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PREFACE 


Tins, llio first volume of tlic LoAVcr rrovinccs Code, is pub- 
lished uiidei’ the authority of tlio Government of India, and 
contains, first, the unrepealed Bcmgal Regulations in force in 
the Lower Province's of the Presidency of Fort William, and, 
secondly, all the unrepealed local Acts of the Governor General 
in Council in force in those Pi’ovinces, except some private and 
jiersonal A^ts; whicli will he found in another volume. 

The Regulations printed in the present volume are taken 
from Clarke’s edition of the Bc'ngal Regulations published in 
IBol!, under the authority of the Court of Directors of the East 
India Company ; the Acts fi*om the official copies of the Acts 
of the Supreme Council, preserved in the Legislative Depart- 
ment. 

The only changes made in reprinting are the following : — 

(a.) R('pealed jiortions of Regulations and Acts have been 
omitted, except in some cases where the repeal is not specific. 
In such cases the repeal is mentioned in a foot-note. 

(&.) Where an Act directs that a section, a clause or words be 
insert ('d in a former Regulation or Aca, in i-eprinting the former 
Regulation or Act, the insertion has been made. 

(c.) Where one Rt'gulation or Act refi'rs to another, and such 
reference is direct('d by a subsequent Act. to be read as if made to 
the latter Act, the number, year and title of the latter Act have, 
as a rule, been substituted in the text. 

(<f.) Arabic numerals have been substituted for the Roman 
numerals used in the Regulations and the earlier Acts to denote 
the section-numbers. 
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PREFACE. 


(e.) Words belonging to' oriental languages have been tini- 
formly spelt. 

(f. ) -Lengthy sections have sometimes been divided into 
clauses and pai'a graphs. 

(ff.) In some instances marginal notes have been added ; in 
othore,' they have been shortened or coiToctcd. 

The Hegistrar, Legislative Department, is responsible for the 
correct printing of unaltered matter. 


J'/te 141 h October 187 S. 
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Zila .Tndfjo, Chillaf.oiifr 
Transliilioiis of proceedings in zila 
; and city Courts. 

. Conditional sales. 

' Reviews 

{Vacations; Gaol deliveries 
, Ollieers of Salt. Chaukis 
I Appeals : Court- fees 

I Trade on Silhat Frontier ...|^ 

Gaol deliveries : Escaped convicts. . . 


Rep,, 
Rep., 
Rep., 
Rep., 
Rep., 
Rep., 
i Rep., I 
I Rep., 

1 l^P-, 

: Rep., 

: Rep-. 

; Rep., 

; Kei> j 
, Rep., 

'i Rep., 
Kei>., 

; He).., 

, Re])., 
Rep.. 
He]>., 
Re,.., 
R.'].., 

Kep., 

Hej>., 

Rej.., 

Ue]i., 


XVll of 1862. 
XXIX of 1871. 
XXIX of 1871. 

Reg. XI of 1822. 
Reg. XIV of 1810. 
VIll of 1868. 

IJcf?. XXVII of 1811. 
XVII of 1862. 

VIII of 1868. 

XVII of 1862. 

IV of 18-1.6. 

X of 1861. 

Reg. IX of 1 810. 
XXIX of 1871. 

VlII of 1868. 

XMI of 1S62. 

Peg. VII of IVO. 
X.XIX of 1871. 

XU of 187.6. 

VI 11 of 1868. 

Heg. IX of IKIO. 
l!eg. 1 of 1814. 

\ i'll of 186.8. 

X of 1861. 

XVII <.f 1863. 
XVII of 1862. 


Rep. loeally, X IX of 1876 ; 
in part, XII of 1876 j 
wholly ill 1 j. P., Hen. 
Aet VI 1 of 1876. 
Rep., VI of 1874. 

Rep., Reg. II of 1807. 
Hep., Heg. XX HI of ISl-J. 
Rep., X of 1861. 


Re,)., VIIT of 1868. 

Rep., XVII of 1862, 

Rep., Reg. X of 1810. 
Re])., X of 1861. 

Hep. in part, XVI of 1 874 ; 

Reg. II of 
1828. 

Reji., XVII of 1862. 
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Year* 

Number. 

S ubject-matter. 

How repealed or otherwise 
determined. 

1803 

XXIV 

Pensions, Ced. P, 

Rep., XXIII of 1871. 


XXV 

Board of Revenue, Collectors, 
Ced. P. 

Rep., XIX of 1873. . 


XXVI 

Sale and division of revenue-paying 
lands, Ced. P. 

Rep., XXIX of 1871. 


XXVII 

Realization of land-revenue, Ced. P. 

Rep., XIX of 1873. 


xxviir 

Distress for rent, Ced. P. 

Rep., X of 1859. 


XXIX 

PatAv^ris, Ced. P. ... 

Rep., Reg. XII of 1817. . 


XXX 

Grant of pattas, Ced. P. 

Rep., XIX of 1873. 


XXXI 

Non-badshahi grants, Ced. P. 

Rep., XIX of 1873. 


XXX 11 

Boundary-dis]jutes, Ced. P. 

Rep., IV of 1840. 


XXXllI 

Embezzlement of j)ublic monej', 
Ced. 

Rep. in part, XII of 1876. 


XXXIV 

Interest, Ced. P. 

Rep., XV of 1874. 


‘ XXXV 

Police, Ced. P. 

Rep., XXIX of 1871. 


XXX VI . 

B^dsbahi grants, Ced. P. 

Rep., XIX of 1873. 


XXXYII 

Company's Investment, Ced. P. ... 

Rep., VIII of 1868. 


XXXV] IT 

Abolition of transit-duties, Ced. P. 

Rep., Reg. IX of 1810. 


XXXIX 

Salt, Ced. P. 

Rep., Keg. VI of 1804. 

, 

XL 

Sale of spirits, Ced. P. 

Rep., Reg. X of 1813. 


XLI 

Cnltivation of Poppy, Ced. P. 

Rep., Reg. Xlll of 1816. 

i 

XLII 

1 1 

Register of revenue-paying estates, 
C\k1. P. 

Rep., XIX of 1873. 


XLIII 

Court Fees, Ced. P. . . . 

Rep., XVI of 1874. 


XLIV 

Repair of water-courses, &e., Ced. P. 

Rep., XXVI of 1871. 


XLV 

Coinage, Ced. P. 

Rep., VIII of 1868. 


! XLVI 

Rdzi-ul-kuzat, Ced. P, 

Rep., XI of 1864. 


XLVIl 

Power to gi’ant leases, Ced. P. 

Rep., XXIX of 1871. 


XLVIll 

Adulteration of salt ... 

Rep., Reg. X of 1819. 


XLIX 

Assistant J udges : Appeals 

Rep., XVI of 1874. 


L 

Witnesses : OatKs 

Rep., XVII of 1862. 


JA 

Court of Circuit, Ced. P. 

Rep., VIII of 1868. 


LII 

Court of Wards, Ced. P. 

Rep., XIX of 1873. 


Llll 

Criminal law 

Rep., XVII of 1862. 


LIV 

Postix)ning in Chittagong Reg. 
XXXV of 1793, sec. 20. 

Rep., VIII of 1868. 

1804 

I 

Invalid j^igirs and pensions 

Rep., XXIX of 1871. 


II 

Gaol deliveries 

Rep., VI 11 of 1868. 


III 

Criminal law, Ced. P. 

Rep., XVII of 1862. 


IV 

Criminal law, Katak 

K,ep., VIII of 1868. 


V 

Native officers 

Rep., XVI of 1874. 


VI 

Salt, Ced. and Conq. P. jmd Benares 

Rep., VIII of 1868. 


VI 1 

Duty on Salt, C/ed, and Conq. P.... 

Rep., Vm of 1868. 



■ Vlll 

Zilas of Allahab^ and Gorakhpur 

Rep., VIII of 1868. 


B ’ 



xviii 
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Year. 


1804 


1805 


Number. 


IX 

X 

XI 


II 

III 

IV 

VI 

Vll 

VIII 

IX 

X 

XI 


XII 


S ub jec t-matter. 


How repea-l^d or otherwise 
determined. 


Criminal Procedure, Ced. and 
Oonq. P. 

S t ato-oft*ences 

Collection of Customs, Ced. and 
CoiKj. P. 

Aj)peals from Courts at Chanderna- 
^; 2 ^ore and Chinsurah. 

Xiimitation 

Punislimeut of Pobbery 
Com [>any^s Investment 
Settlement, Ced. P. ... 

Town-duties, Cod. and Comj. P. ... _ 
Covenanted Servants en^agin^^ in j 
trade. j 

Extending certain Kegulations, 
Con([. P. I 

Setllement, Conq. P. ... j 

Cbi(‘£ Judge, Satlr Diw^ni and Ni- } 
zamat Adalut. 

Coinage, C(mq. P. 


Land llcveiiue, Kutak 


Hep., X of 187a. 

Rep. in part, XVI of 1874. 
Rep., Reg. IX of 1810, 

Rep., VIII of I8G8. 

Rep., VTII of 1808 . 

Hep., XVII of ISOa. 

Rep., Vlll of IHOH. 

Hep., VII [ of I8G8. 

Uej)., Keg. X of 1810 . 
Rep., VIII of 1808. 

Rep., XIX of 1875. 

Rep., XIX of 1875. ' 
Rep., XVl of 1874. 


Rep. 

Hep. 


VIII of L8(;S. 
in j>art, X of 
X of 


IHiO; 
1S50, 

K. 28 ; 

XVlotlS04; 


1 

I 

XIII 

Police, Katak ... ... j 

u 

i 

L 

XViof 1874 
ll<*p. in part, XVI of J874 ; 

XII of 1876 

i 

XIV 

Civil Suits, Katak ... 

Trials by Native law-offi<‘ers 


Hep., Xll of 1876. 


XV 


Rep., X of 1861. 


XVI 

(/handornagore an«J Chinsurah 


VI 11. of ]«KS. 


XVII 

Joint undivided estates 


Kq.., XXIX of 1871. 


XVTIl 

Jangle malialB 


Rep., Vlll of 1868. 


1 XIX 

1 Nawab Nazim 

, 

Koit., XXVII of 1854. 

ISOfi 

I 

Murshidabdld 

. 

Kot*., Vlll of 1868. 


IT 

Civil Procedure 

1 

• 1 

Rep., X of 1861. 


III 

Silver and Copper coinage. Cod. ! 

Rep., VIII of 1808. 


IV 

and Conq. P. 

Pilgrims to Temple of Jaganndth 

Rep., X of 1840. 


V 

Tax under Reg. IV of 1806 

‘ • . 

Rep., X of 1840. 


VI 

Repair of Embankments 

, , 

Rep., XVI of 1874. 


VII 

Court of 24*Parganas 

► » * 

Rep., XVI of 1874. 


VIII 

Complaints against Collectors 

. * . 

Rep., XVI of 1874. 


IX 

Salt ... 


Rep., Reff. X of 1819. 


X 

Complaints against Judges 

2 

Rep., XXIX of 1871. 




Yonr. 


1806 


j 


1807 I 


1808 
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xix; 



{! 


Parg-iiiias of Sonk, Sonsa and Saliar ! 


Stamps ... 

Sahiiranpur 

Euroj)ean British offenders 
Nazim of Bengal 
Interest : lledeinptiou 


VIJI 

iX 


Ciuuil tolls, Ben. 

Duty on s]>irits 

Sal<‘ of 8]>irits in Cantonments ... 

, TahsHdai-s, Benare.s, ifce. 

! Pensions 

' Provincial Coiii*ts of Appeal 
) Punishment of Perjury and Forg‘ery 
i Colk\^e at Fort William 
Rates of issuing and receiving* 

• rupees. 

; Cultivation of Poppy 
Partition of small estates 
Payniont of revenue, Benares 
Stamp.s ... 

Criminal Procedure ... 

JSettlenient, Ced. and Conq. Prov- 
inces. 

Control of Customs... 

Pt)licc, Lower Provinces 
Currency 

Police, llenares, &c. ... 

Judges, 8. D. and Niziimat Adalat 

Tax on Tari 

Minors, Chandernagore 

Sale of Tdri 

Kdnungo, Benares, &c. 

Sottlcinent, CahI. P. ... 

Settlement, Katak ... 

Registers of laud free of assessment, 
C(‘d. and Conq. P. 

Punishment of liohbory 
Daeoits ... 


flow repealed or otherwise 
determined. 


in part, XYI of 1874!; 
XII of 1876; 
Beg. II of 
1811'; 

Reg. Ill of 
1820. 

XV of 1874. 

Beg. T of 1 814 ; 
Beg. X of 1829. 
Hep., XV of 1874. 

Bep., XVII of 
Rep., XX VII of J854. 
Rep. ill ])art, XXVlll of 
1855. 

Rep., XII of 1876. 

Rep., Reg, IX of ISlO. 
Rep., Reg. X of 1813. 
,Kep., XXIX of 1871. 
Rep., XXin of 1871. 
Rep., X of 1861. 

Rep., XVII of 1862. 

Rep., Reg. XX of 1814. 
Rep., Vm of 1868. 

Rej)., Reg. XTIT of 1816, 
Rep., Reg. XIX of 1814. 
Hop., XIX of 1873. 

Rep., Reg. I of 1814. 

Rep., XV 11 of 1862. 

Rep., Vlll of 1868. 

Rep., Xlll of 1868. 

Rtq)., Vlll of 1868. 

Re])., VriJ of 1868. 

Rep., XXIX of 1871. 

Rep., VIII of 18t>8. 

Rt‘])., Reg. X of 1813. 
Rep., VHlof 1868. 

Rep., Reg. X of 1813. 
Rep., XIX of 1873. 

Rep., XXIX of 1871. 

Rep., VIII of 1868. 

Rep., XXIX of 1871. 

Rep., XVII of 1802. 

Rep., IV of 1844. 



XX 
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Number. 


Subject-matter. 


How repealed or otherwise 
determined. 


XVIII 


Superintendent of Police, Ben. . . . 
Bent of heirs of invalid jagfrd^rs. , . 
Administration of justice, Serampur 
Civil Procedure 

Board of Commissioners, Upper 
Provinces. 

General Courts Martial 
Police in Cantonments 
Temple of J a^^anndth 
Trial of Natives committing offences 
abroad. 

Cultivation of Poppy 
Stamps ... 

Native Officers 

Administration of juslice at Chin- 
surah and Chandernagore. 
Copp^ Coinage, Benares 
Native Law Officers ... 

Bobberies by Cozaucks 
Oaths of Paupers 

Commissioner in Katak 

Division of revenue-paying estates 

Information of robberies 

Canal-tolls ... ... 

Superintendents of Police 

Customs 

Townrduties 

Temple of Jagannath 

Amending Regs. VII and X of 1809 

Civil Procedure 

Criminal Procedure... 

House- tax 
Magistrates 


Duties on Pilgrims ... 


I Native Endowments ; Escheats 


Rep., VII r of 1868. 

Ilep., XXIXof 1871. 

I Rep., Reg. HI of 1816. 
Rep., X of 1861, 

I Rep., Vlll of ISGS. 

Rep., VIII of 1868. 

Rep., XXIXof 1871. 
Rep., X of 1840. 

Rep., I of 1849. 

Rep., Reg. XTII of 1816. 
Rep., Ih^g. 1 of 1814. 
Rep., XVI of 1874. 

Rep., VIII of 186S. 

Rep., VTII of 1868. 

Rep., XVII of 1862. 

Rep., Reg. XV of 1812. 
Rep., Keg. XXVI II of 
1814. 

Rep., Vlll of 1868. 

Rep., Reg XIX of 1814. 
Rep., X of 1872. 

Rep., XXriof 1836. 

Rep, Vlll of 1868. 

Rep., VI of 1863. 

Rep,, XVI of 1874. 

Rep,, X of 1810. 

Rep., VIII of 1868. 

Rep., X of 1861. 

Rep., XVll of J862. 

Rep., Reg. VII of 1812. 
Rep,, X of 1872. 

Rep. in part, Reg. XX of 
1817; 

Reg. XVI of 
4829; 

XIV of 1886; 
Residue rep., XIV of 1843. 
Rep., X of 1840. 

Rep. in part, XX of 1863 ; 

Reg. XVII 
of 1816, 8. 
16. 
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Year. Number. 


Subject-matter. 


How repealed or otherwise 
determined. 


I Army-retainers : Military b^z&rs 


House-breaking* : Stolen goods^ B. 
B. & O. 

Invalid Native O^Iicers 
Trade of foreign nations 
Exemption from house-tax 
Duty on pachwai 

Repealing Reg. XX VII of 1793 in 
part, B. B. & O. 

Police ... 

Modifying Regs. XXXI and 
XXXVI of 1803. 

Division of estates ... 

Importation of slaves 

Jama on divided estates ... -f 


Sadr Diwdni Adalat... 

Board of Revenue, B. B. O., & 
Katak. 

Transportation, 24-Parganas 
Duty on horses : Export of Woollens, 
Ben. 

Coinage of gold and silver 
Criminal Procedure, &e. 

Suits by or against Native Princes 


Collection of Land-revenue 


Bond under Reg. Ill of 1811 ... 

Rescinding Regs. XV of 1810 and | 
IV of 1811. I 

Saltpetre ... .... 

[ Settlement of Ced. P. 

I Settlement of ponq. Provinces and 
Katak. 


Rep. in part, XI of 1841 ; 

XXII of 1864; 
XVI of 1874; 
XII of 1876; 

X of 1877. 
Rep., X of 1872. 

Rep., XXIIl of 1871. 

1 Rep., VIII of 1868. 

Rep., Reg. VII of 1 812. 
Rep., Reg. X of 1813. 
Rei>., VIII of 1868. 

Rep., XVII of 1862. 

Rep., Reg. II of 1819. 

Rep., XVI of 1874. 

Rep., VIII of 1868. 

Rep., Ben. Act VIII of 
1876. 

Rep., VIII of 1868. 

Rep., XXIX of 1871. 

Rep., XVII of 1862. 

Rep., VIII of 1868. 

Rep., XXIII of 1870. 
Rep., XVI of 1874. 

Rep., X of 1861. 
Bep.locally,XIX of 1873 ; 
in part, XVI of 1874 ; 
XIIofl876; 

X of 1859; 
Reg. XII of 
1824 ; 

Reg. VII of 
1830; 

Reg. VIII of 
1831. 

Rep., Reg. VII of 1818. 
Rep., VIII of 1868. 

Rep., Reg. IV of 1814. 
Rep., XXIX of 1871. 
Rep., XXIX of 1871. 
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Year. 

Number. 

Subject-matter. 

How repealed or otherwise 
determined. 

181£ 

XT 

Immigrants 

Ilep. in part, XVI of 1874. 


XII 

Stamps... 

I of 1814. 


XTII 

Sale of spirits 

Rep., Reg. X of 1813. 


XIV 

Leases, Ced. and Conq. P., Katak. . . 

ll(!i)., XX TX of 1871. 


XV 

Extending parts of ITeg. I of 18 J 1 

Rep., XVI of 187 t. 


XVI 

Execution by Judge of 24- Parganas 
of judgments of Calcutta Court 
of Requests. 

Hep., VIII of 1868. 


XVII 

Duties under Reg. I of 1 8 1 2 

Rep., Reff. XIV of 1813. 


XVIII 

Leases : Assessment on shares of f 
divided estates. t 

Rt'p. in part, XVI of 1871; 
loeally, XIX of 1873. 


XIX 

Collection of Customs and Town 
Duties. 

Rep., VIll of 1868. 


XX 

Registry of deeds 

Rep., XVT of 1864. 


XXI 

Repealing part of Reg. I of 1811 

Rep., VI 11 of J8GS. 


xxn 

Exerni^ting parts of Bundelkhand 
from Regulaiions. 

Re]>. in part, XVI of 1871. 

1813 

I 

Settlement of Katak, &c. 

Hop., A^ITTof 1.808. 


II 

For pi*eventing Native otiicers from 
using pidjlic money. 

Rep., XXIX of 1871. 


III 

i 

Review in appealable Civil cases 

Rep., Reg. XXVI of 1814, 
K. 4. 


IV: 

Toll on boats passing through 
certain rivers. 

Rej)., Reg. VlIl of 1 824. 


V 

Modifying Regs. XIX and 

1 XXXVIIof ]79;3. 

Rep., Reg. IT of 1810. 


VI 

1 Referring land-suits to arbii.ration 

Rep., X of 1861. 


VII i 

1 

Extending Reg. Ill of 1801 and j 
1 Reg. Yll I of 1794, s. 18. I 

Rep., VIII of 1868. 


VIII ' 

Trials of persons committing of- 
I fences abroad. 

Rep., I of 1849. 


IX 

i Trans]iortation 

Rep., XVII of 1863. 


X 

j Manufacture and sale of spirits . . . 

Rep., XXI of 1856. 


XI 

Pensions 

Rep., XX III of 1871. 


XII 

Collection of Customs and Town 
Duties. 

Rej)., VIII of 1808. 


XTTI 

Police Chaukfd^rs, Dhdka, &c. ... 

•Rep., Reg. XXII of l8l6. 


. XIV 

Import-duties on horses 

Rep., VI 11 of 1868. 


XV 

Di wan to Collectors ... 

Rep., VIll of 1868. 


XVI 

Rescinding Reg. XIII of 1 806, s. i 0 
Charges against European officers 

Rep., Hog. I of 1814. 

1814 

XVII 

Rep., XXVI of 1839. 

I 

Stamps ... 

Rep., Beg. X of 1829. 


II 

Suits against public officers 

Rep., X of 1861. 


III 

Extending Reg. XIII of 1813 . . . 

Rep., Reg. XXII of 1816. 
Rep., VIll of 1868. 


IV 

Repealing Reg. VIII of 1812 ... 
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Year. 

Nural^er. 

S ub j ec t-matter . 

How rcp<xilcd or otherwise 
determined. 

1814. 

V 

Judg'es of Provincial Courts of 

Rep., VIII of 1868. 


VI 

A])|)cal. 

Modifying IX of 1810 and I 

Rep., XIl of 1873: 


• 

of 1S12. 


A^TI 

Copper Coinafifo, Benares 

Rep., VI TI of 3 868. 


VJII 

Liiabilily of Zamfndars to give in- 

Rep., X of 1872. 



formation of murders, &e. 


IX 

Explaining Regs. XIll of 1813 

Hep., VIII of 1868. 



and III of 1814. 


X 

Explaining Reg. I of 1H14 

Ren., VIII of 1868. 


XI 

I lonsebreaking 

Rep., XAai of 1862. * 


XII 

Pensions to Invalid Sepovs 

Re])., VI of 1819. 


xni 

Abolition of Kotwal in llhakfi, &e. 

Re].., VJII of 1868. 


XIV 

Twenty-four Parganas 

Hep., Ret^. VIII of 1832. 


XV 

Convi<*tions for several offences ... 

Rep., XVII of 186:2. 


XVI 

Extending Reg. XIII of IS] 3 

Rep., Rej^. XXll of 1816. 


XMI 

Rocov<?ry of arrears due from dis- 

Rep., XXI of 1S56. 



tillers. 


XV I IT 

Sales for arrears of revenue 

Rep., Reg. XI of 1822. 




Re}), ill part, XI of J83S; 




XVI of 1874; 


XTX 

Partition of revenue-paying es-^ 

locally, XIX of JsG3j 



tales. 

wholly ill L. P., Reii. 




Act VIII of 



\ 

1876. 


XX 

Rescinding RogulationR relating to 

Rep., A^II of 1868. 



College of Fort William. 



XXI 

Preventing Zila Judges and Collect- 

Rep., XXIX of 1871. 


j 

ors from employing Native Cre- 
ditors. 



XXII 

Salt, Ivatak 

Rep., Reg'. X of 1819. 


XXIII 

Munsifs and Sadr Amina 

Rc])., XVI of 1868. 


XXIV 

Zila and C"ity Courts 

Rep., X of 1861. 


XX 

Sadr Diwaiii Adalat and Provincial 

Rep., XV'l of 1874*. 



Courts. 


XXVI 

Civil Procedure 

Rerp., XTT of 1873. 


XXVII 

Vakils ... 

Rep., XVI of 1871.. 


XXVllI 

Pauper-suitors 

Rep., X of 1861. 


XXIX 

Gbatw^Ii Mahals. >/ 

1816 

I 

Mukarrari grants, C. & C. P. 

Rep., XXIX of 1871. 


II 

Extending Reg.,XXlV of 1814, s. 

Hop., X of 1861. 



12, cl. 7. 



III 

Settlement of Katak ••• 

Rep., VIII of 1868. 


IV 

Collection of Customs 

Rep., A''II1 of 1868. 


V 

Pax’gana of Bogri ... 

Rep., Reg. IX of 1817. 
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Year. 

Number. 

S ub jeet-n^tter . 

How repealed or otherwise 
determined. 

1816 

I 

Superintendence of revenues, Bena- 
res and Bihar. 

Rep., Reg. Ill of 1822. 


11 

Kfedngo, Bihar 

Rep., VIII of 1868. 


III 

Repealing Reg. XII of 1808 

Rep., VIII of J868. 


IV 

Petitions by prisoners 

Rep., VllI of 1868. 


V 

Kdrmngo, Katak, &c. 

Rep. in part, XVI of 1 874.. 


VI 

Settlement, Katak, &c. 

Rep., VIII of 1868. 


VII 

Amrat Rao^s J igir ... 

Rep., XVII of 1853. 


VIII 

Superintendent and Remembrancer 
of Legal Affairs. 

Rep., Rey. Xlll of 1829. 


IX 

Commissioner of Revenue, Sundar- 
bans. 

Iu‘p. in part, XVI of 1874. 


X 

Expoi't and Import of Saltpetre . . , 

Rep., Re<f. XV of 1826. 


XI 

Succession, Katak ... | 

Rep. in part, XVI of J 874 ; 

XII of 1876. 


XTI 

Custom-house, Cox^s Bazdr 

Rep., VIII of 1808. 


XIII 

Opium ... 

llo]). in part, XXI of 1856 ; 
iWsidue rep., Xlll of 1857. 


XIV 

Jails 

Rep., XXVI of 1870. 


XV 

Trial of Suits to which Sepoys are 
parties. 

Rep., X of 1861. 


XVI 

Settlement, Ceded Provinces 

Rep., VIII of 1868. 


i XVII 

Police ... 

Rep., XVI of 1874. 


XVIII 

Pargana of Hendya ... 

Hop., XV of 1874, see. 9. 


XIX 

Ferries ... 

Rep., Rejr. VI of 1819. 


XX 

Modifying Reg. Ill of 1811 

Rep., Rpff. VII of 1818. 


XXI 

Copper Pico 

R<jp., VIII of 1868. 


XXII 

Chaukiddrs of Police 

Rep., XX of 1 856. 

1817 

I 

Commissioner in Bihiir and Benares 

Rep., Beff. Ill of 1 822. 


II 

Kanungo, Ramgarh, &c., Zilas . . . 

Rep., VIII of 1868. 


III 

Petty suits 

Rep., X of 1861. 


IV 

Dehra Dun 

Rep., VIII of 1868. 


V 

Hidden Treasure 

Rep., VI of 1878. 


VI 

Explaining R^. XXIV of 1803, s. 2. 

Rep., XXIII of 1871. 


VII 

Chaukfdars of^Police 

Rep., XX of 1856. 


VIII 

Modifying Reg. XVII of 1813 ... 

Rep., XXVI of 1839. 


IX 

Repealing Reg. V of 1815 

Rep., Vlil of 1868. 


X 

Trial of persons committing of- 
fences in Kumdon. 

Rep., X of 1838. 


XI 

Modifying Regs. XIX and XXXVIl 
of 1793. 

f 

Rep., Reg. II of 1819. 

Rep. in part, XVI of 1874 j 


XII 

1 

Patwdrfs ... , . . ^ 

XII of 1876; 
locally, XIX of 1873. 


XIII 

* Kdndngo, Medmpur 

Rep., XXiX of 1871. 


XIV 

Amending Reg. II of 1812 

Rep., XXllI of 1870. 
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XXV 


Year. Number. 


Subject-matter. 


How repealed or otherwise 
determined. 


XV Duty on foreig-n salt » ... Hep., XVI of 1837. 

XVI Duty on forei|^n opium ... Rep., XXIX of 1871. 

XVII Criminal Procedure ... ... Rep., XVII of 180;i. 

XVTll Oaths of omco; Native officers ... Rep., XXIX of 1871. 

XIX Civil Procedure: Arrears of rent... Rep., X of 1861. 

/ Rep, m part, X VII T of 1835; 

X of 1859; 
XVII of 1862; 
X of 1S72; 
XVI of 1874; 

XX Police ... VIllofl875; 

1 XIIoflH76i 

locally, XVI of 

1873s 

Ben. Act VI of 
V lb70. 

XXI Modifying Reg. IV of 1815 Rep., VI of 1863. 

XXll Native ministerial officers, Katak Rep., Reg. V of 1818, s. 7. 

XXIII Modifying Regs. XIX and XXXVll Rep., Reg. II of 1819. 

of 1793. 

XXIV Commission in Bihar and Benares Rep., XXIX of 1871. 

XXV Pice ... ... ... Rep., VllJ of 1868. 

XXVI Farakhahad rupees ... ... Rep., V III of 1868. 

I Kiinungo, Twenty-four Parganas, Rep., XXIX of 1871, 

&c. 


Ilaka of Khanda 
State Prisoners . ... 

Diwani Adalat, Sahdranpur 
Commissioner, Zila Katak 
Prisoners : Courts of Circuit 
Foreign Trade 
Security for good behaviour 
Settlement, Conq. Provinces 
Collection of Revenue, Katak 
Modifying Reg. XIII of 1816 
Housebreaking 
Settlement, Katak ... 


Rep., XV of 1874. 

Rep. in ]iai*t,XVl of 1874. 
Rep., XV of 1874. 

Rep., VIII of 1868. 

Rei>., XVII of 1862. 

Rep., Rt^g. II of 1830. 
Rep., XVII of 1862. 
Rep., VIII of 1868. 

Rep., XI of J851h 
Rep., XXI of 1856. 

Rep., XVII of J862. 

Rep., VIII of 1868. 


I Calcutta Sikka rupee and goldmobur Rep., XXII I of is 70. 


Dinajpur, Rangpur, Gorakhpur 


Resumption of revenue 


Rep. in part, XII of 1873 ; 

locally, XIX of 1873. 
Rep. in part, XII of 1873 ; 

XVI of 1874; 
XII of 1876; 
locally, XIX of 1873; 
in part, locally, Ben. 
Act yil of 1862. 


XXVI 


Chronological Table of Bengal continued. 


Year. 

Niimlier. 

S u]>j('et-mattcr . 

How repealed or otherwise 
determined. 

1819 

ITT 

Security from robbers 

Rep., XVTI of 1862. 


IV 

Revenue Board 

Rep., XLIV of 1 S50. 


V 

Mint ... . ... 

r 

Rop., XXIII of 1870. 
liep. iujwirt, XVJ of 1 871 ; 


VI 

Ferries : Police ... ... < 

XITof 1870 ; 
locally, Ron. 



( 

Act 1 of ISOO. 


VII 

Abduction .»« 

Rop., XVII of 1862. 



r 

Rep. ill part, XXV of 1850; 



• 1 

X of 1859 ; 


VIII 

Patni talu([s, Ben. and Modnipnr-^ 

1 

XVI <.r 1871.; 
Bon.AotVlil 



L 

oF 1805, 


IX 

S]>ecial appeals, &c. ... 

R<‘p., X oF 1801. 


X 

Salt, B^B. O. Ben. Kat. 

Rep., VIII oF 1875. 


XI 

Silver eoiiiati^e 

Rop., V III of 1868. 

1820 

1 

Sales of tahu|s for arrears of rent, 
Ben. and ^icdii. 

. 


11 

OlToiiees in Cbandeniag'ore and 

Rep., XVI of 187 1. 



Chinsurah. 


HI 

Pr(*sKiii^* (?(ioHe.s 

Rep., XXTX of I. ‘'71. 


IV 

Execut ion of certain military sen- 

; Roi»., XVJI of 1862. 



ten ce.s. I 



V 

Duty on Tobacco ... ... i 

! R<>p., VITI of 1868. 


VI 

Ke2)ealing‘ Re^. XLiV of 1803 in ' 

Rt*})., VIII of 1868. 



ymrt. i 



VII 

Dharna ... ... ... 

Ro]>., XVII of 1S6:’. 

Rep., VIll of 18158. 

1821 

I 

Special Commission, Ceded and 



Conq. l^rovs. 


II 

Civil Pj’ociHlure 

Rep., X of 1861. 


HI 

Criminal jurisdiction : Chauki- 

Hop., XVII of 1862. 



dars. 

r 

Rep. in part, XII of 1876; 


IV 

Mag'istrates ... 

XVJ of 1871-; 
Xllof 1878; 



L 

locally, XIX of 1873. 


V 

Rupees ... 

Rep., VIII of 1868. 

1822 

I 

Amending* Reg*. XLIXof 1793, &;c. 

Rep., XVII of 1862. 


11 

Customs-oflicers ... • • • 

Rep., XXiX of 1871. 


HI 

Board of Revenue ... ’ ” ^ 

Rep. in part, XVI of 1874 ; 
locally, XIX of 1873. 


IV 

Criminal Procedure ... 

Rep., XVll of 1862. 


V 

Amending Reg. IX of 1808 

Rep., VIII of 1868. 


VI 

Court of W ards, Benares 

Rep., XIX of 1878. 


Chronological Table of Bengal Regnlatlona — continued. 


xxvu 


y ear 


1S2;2 




1824 


1825 


Number. 


Sn})jeet~malter. 


VII 


vni 

IX 

X 

XI 

1 

11 

111 

IV 

\ 

VI 

VII ■ 
• 1 1 

TI 

III 

IV 
V 

VI 

Vii! 

VIII 

IX 

X 

XI 

XII 

XIII 

XIV 
XV 

XVI 

1 

II 

III 


Soltlomout, Ceded and Conq. 
Pro vs., Katak. • 


Criminal Procedure: Venue 
Aliens ... 

Oiiro Hil linen 

Sale o! laud for arrears of revenue 


Amending lle^*. I of 3 821 
Su])|)n*ssion of affrays 
lb*iulin,ii’ IVessos 
(biminal Procedure ... 
Cust<^uis 


How repealed or otluM’vvise 
(letermined. 


Indigo-suits, Bengal 


■I 


Tjoans to Covenanted Civil Servant > 
A(*(|uisitioii of land for public i>ur- | 
poses. i 

Furakbabad rupee 
Jurisdiction of Registrar 
I logi st ni r of Deeds . . . 

Extending Heg. A T of 1823 
Criminal Procedure ... 

Manufacture and sale of opium... 

River-tolls, Bengal ... ... i 

Settlement, (kiiiq. Provs. and j 
Bundelkhand. 1 

Pardon of accomplices 
Local investigations... 

IVnalty on revenue-defaulters 
Sadr Amins 
Summary llent-suits 
I'orcil )1 e d is possession 
Stamp-duties 
Criminal Procedure ... 

Reviews and Special appeals 
Sentences of Courts of Circuit 


Rep. in part, XXV of 1837; 

X of 1859 ; 
XX <^f 1865 ; 
XYloi 1874; 
XI T of 1S76; 
locally, XIX of 1873 ; 
in part, Reg. IX of 
1S33. 

Rep., XVTl of 1862. 

Rep., 1 of IS 19. 

Rep., XXII of 1869. 
lleji. in part, XII of IS 11 ; 

liX'Lilly, XTX of 1873. 
Rep., VIH of ]^6S. 

Re]>., XVIT of isfl^. 

Rep., XI of 1S35. 

Re])., XVII of 1.S62. 

Rep., VllI of ]St>s. 

Rep. in part, X of 1836; 

VII of 18 70; 
XVI of 1874; 
XII of 1876. 

Rep. in part, XVI of 1874. 
R<q)., Vlll of 1868. 

Rep., YJU of 3 868. 

Re])., X of 3861, 

Rep., XVI of 1864. 

Rep., XV of 1874. 

R(‘p., XVII of 1862. 

Rep. in part, XXTof 1856; 
Residue rep.,XllIof 1857. 
Rep., Xll of 1873. 

Rej). in part, V J 1 1 of 1 868 ; 
Residue rep., XIX of 1873. 
Rep., XVII of 1862. 

Rep., XXIX of 1871. 
Riq).,lleg. VII of 1830, 
Rep., X of 1861. 

Rep., X of 1-859. 

Rep., IV of 1840. 

Rep., X of 1829. 

Rep., XVII of 1862. 

Rep., X of 1861. 

Rep., Reg. XVI of 1825. 



CJiTonological liable of Bengal Begulqtions — continued- 


Year, Number. 


Subbed- matter. 


How repealed or otherwise 
determined. 


XV 

XVI 

XVIT 

XVTIl 

XIX 

XX 


Security for keeping peace and for 
good behaviour. 

Union of powers of Judge and 
Collector. 

Passage of troops • 

Execution of decrees 
Native officers : False charges 
Extending Reg. VII of 1822, f 
Leases by Revenue-authority. \ 
Commercial Residents 
Alluvion and diluvion. 

Criminal Procedure ... 

Kanungos 

Lakhiraj tenures ... ... | 

Customs-duties and drawbacks . . . 
Sentences by Courts of Circuit ... 
G orakhpur Zila 
Chinsurah * ... 

Nazira of Bengal 

Courts Martial and Military C 
Courts of Requests. \ 

Dchra Dun 

Provincial Courts of Appeal 
Settlement,, Ceded Provinces 

Prisoners in Civil Jads ... 


Special Commissions 
Pargaiia of Gobardhan 
Fathipur Zila 
Benares Mint 
Contraband opium . . . 

Board of Customs . . . 

Salt 

Native law-officers . . . 
Stamps, Calcutta 
Criminal law, Bh^alpur 
Criminal trials, Bareli 

Extortion by Native officers 

Sadr Amins 


Rep., XVII of 1862. 

Rep., VIII of 1868. 

Rep. in part, XTI of 1876. 
Rep., XVI of 1874. 

Rep., XXIX of 1871. 

Rep. in part, XX of 1865 ; 

locally, XTX of 1873. 
Rep., Vlli of 1868. 

Rep., XVII of 1862. 

Rep. locally, XIX of 1873. 
Rep. locallV, XIX of 1873; 
in part, XII of 1 873 ; 
XVI of 1874. 
Rep., XVI of 1874. * 

Rep., XVII of 1862. 

Rep., R(^g. I of 1829, s. 5. 
Rep., XII of 1876. 

Rep., XXVII of 1854. 

Rep. in part, XI of 1811 ; 

XVI of 1874. 
Rep., XV of.l874. 

Rep., VIII of 1868. 

Rep., VIIT of 1868. 

locally, Bengal Act II 
oi 1864; 

•Rep. elscwbere, XXA^l of 
1870. 

Rep., VIII of 1868. 

Rep., XV of 1874. 

Rep., XV of 1874. 

Rep., VIll of 1868. 

Rep., XXI of 1856. 

Rep., XXIX of J871. 

Rtq)., VIII of J 875. 

Rej)., XI of 1864. 

Rep., XXXVI of 1860. 

XXIX of 1871. 

Rep., Vlll of 1868. 

Rep. in part, XI of 1864 ; 

XVIo£i874 5 
XII of 1876. 
Rep., X of 1861. 


Chronological Table of Bengal Begulaiions — continued. 


XXIX 


^Number. 


Subject-matter. 


How repealed or otherwise 
de1>ermined. 


Management of estates pndcr at- 
tachnu^iit- 

Com mutation of sentences of cer- 
tain convicts. 

Rescinding* parts of Reg. 1 of 179*J 


Special Commissioners 


Power of Collectm’s in making or 
revising settlements. 

Awards of Military Courts 
Explaining Keg. II of 
Raja of Benares. 

Magistrates^ powers ... 

Pauper- appeals 


Board of Ile*venue : Administra- 
tion of justice. 


Orders of ^Magistrates under Reg. 
XV of 1821. 

Sadr Diwani and Kizamat Adalai 

Appeals under Reg. HI of IS^S 

Repealing in part Regs. X of 1817 
and XXI of 1825. 

Powers of Magistrates 

Statements by civil and criminal 
authorities. 

Amending Regs. V of 1809 and 1 
of 182^; 

Commercial Agents ... 

Stamps ... 

Embankments 

Modifying Reg. XIT of 1825 

Legal Remembrancer 

Security from foreign litigants . . . 

Assessment of Customs-duties ... 

Salt-duty 


Rep. in part, XVI of 1874. 

Rep., XVII of 18{52. 

Rep., Vlli of 1868. 

Rep. locally, XIX of 1873 ; 
in part, XII of 1873 ; 
XVlof 1874 ; 
XII of 1876. 
Rep. in part, XV 1 of 1874; 

XU of 1876; 
Reg. IX of 
1833, s. 4; 
locally, XIX of 1873. 
Rep., XI of 1841. 

Rep., XV 11 of 1862. 

Rep., XVII of 1802. 

Rep., XXIX of 1871. 

Re]>. in part, XVI of 1874 ; 

Reg. I of 
1 830 ; 

Reg. VI of 
1831, s. 8; 
Reg. X of 
1831, s 4; 
locally, XTXof 1873. 
Rep., IV of 1840. 

Rep., XXIX of 1871. 
Rep., XII of 1876. 

Rep., XV of 1874. 

Rep., XVII of 1862. 

Rep., XVII of 1862. 

Rep., I of 1849. 

Rep., VITI of 1868. • 

Rep., XXXVI of 1860. 
Rep., XII of 1876. 

Rep., XVll of 1862. 
Rep., Vlll of 1868. 

Rep., X of 1861. 

Rep., XVI of 1874. 

Rep., XIV of 1843. 


XXX 


Chronological Table of Bengal BcgiUailom — continued. 


Year. 

Number. 

Subject-matter. 

How repealed or otherwise 
determined. 

1829 

XVII 

Sati 

Rep. in part, XVI I of 1862. 


xviiT 

Repealing Reg. IV of* 1829, s. 3. 

Rep., Vni of 1868. 

1830 

1 

Repealing Reg. I of 1829 in part... 

Rep., VIll of 1 808. 


IT 

Foreign trade 

Rep., XXIX of 1871. 


III 

Customs-duties 

Rep., XVI of 1874. 


IV 

Explaining' Reg. I of 1829, s. 3... 

I 

Rej)., XVII of ] 862. 
lie]), iu part, XVI of 1835; 


V 

Indigo-contracts ... . . . < 

111 of 1857; 
VIII of 1868. 


VI 

Subsistence-allowance of dividers . . . 

Rep., X of 1 86 1 . 


MI 

Iiiterest on arrears of revenue 

Hep., XU of 1841. 


VIII 

inquiries V)y Magistrates 

Kep., XVII of 18,62. 

1831 

1 

Repealing Reg. XV'^l of 1825, s. 3, 
cl. 2. 

Legalizing certain trials 

Rep., VIII <»f 1808. 


11 

Hep., VIII <d 180S. 


III 

Co]>per coinage 

Re]>., VI 11 of 18(>8. 


IV 

Amending Straits Reg. V of J S30 

Rep., XIV of 18.'>I. 


V 

Munsifs and Sadr Amins and Prin- 
cipal Sadr Amins. 

( 

1 Rep., XVI of 1808. 

Rep. in part, X A’ II of 1 802 ; 


VI 

Appellate Judges at Allahabad,.. -1 

• AllloflSOh; 

XVI of 1874. 


i VII 

Jail-deliveries 

Hep., VIII of 1 SCth. 


! viii 

Summary suits for arrears of rent 

1 Hep. locally, X (»f IH.59. 


IX 

j Sadr Diwuni and Nizamat Ad?ilat; 

; Rei.., VIII of 1S6S. 

! Rei). locally, XIX of 1873. 

t 


X 

Revenue Board, No rtJi- Western 

1 Provinces. 

1 

XI 

Poliee-powers of Tabsildars, Ced. f 
and CoiKp Provinces. ^ 

' Rep. in jiarl, XVI of 1 851 ; 

! XVI of 1874; 

i XII of lH7(i. 

1832 

1 

Bfiji Rail’s jagir ... ... 

1 Rep., TX of 1S.52. 


11 

Criminal Procedure , 

1 Rep., VIII of 1868. 


III 

Slavery ... 

: Rei.., \ I11 of 1868. 


IV 

Ex]ilaiinng Reg. X of 1819, s. 41 

! Rep., VIII of 1875. 


V 

Delhi territory 

i Rep., Xl'l of 1876. 


II 

Native Assessors 

Rep., XVI of 1874. 


VII 

Modifying Reg. V of 1831 

Rep., VI of 1871. 


VIII 

Rejiealing Reg. XJV of 1814 

Re]>., XV of 1874. 

1883 

I 

Board of Revenue, Allahabdd 

Rep., VIII of 1875. 


II 

Provincial Courts of Apjieal 

Rep., VIII of 1868. 


111 

Registry of Imports and Exports, 
Straits. • 

Rep. in part, XXII of 1 855. 


IV 

Convict labourers 

Rep. locally, XXVI of 1870. 


V 

District of Dhaka 

Rep., XV of 1874. 


VI 

Custorns-duties * . . . 

Rep., XVI of 1874. 


VII 

Ruiiees : Unit of weight 

Rep., Vlll of 1808. 


Chrouoloyical Table of Jlengat RegiUalions — concluded. ' xxxi 


Year. 

Number. 

S ubjeet-matter. 

How repealed or otherwise 
determined. 

1833 

VIII 

Additional Jndf^es ... 

r 

Rod., VI of 1871. 

Rep. locally, XIX of 1873; 


IX 

Settlemeut-OIiicers ; Revenue ; j 
Malikaiia. "1 

in 2 )art, X of 1 859 ; 

X of 1873; 
XVI of 1874. 


X 

Sale of spirits of Eurojiean manu- 
facture (Straits). 

Rep., XIV of 1851. 


XI 

Pawnbrokers^ shops (Straits) 

Rep., XL of 1850. 


Xll 

Pleaders 

Rep., I of 1816. 


XllI 

I 

1 

Zilas of Ramg'arh, Jungle Malu^tls 
and ^Tedin])ur. 

1 Rep., XII of 1876. 

1 

1831 

I 

Town-duties, Calcutta 

1 Rep., ^^II of 1808. 

Kc]).in part, X VYl of 
■ Residue rep. locally, XX VI 


IT 

Abolition of corporal punislimeiit ^ 
i ( 

1 of 1H70; 

Rej). in jiart, locally, Bengal 

1 Act 11 of 1 

1 




THE LOWER PROVINCES CODE 


JPA.IIT I: 


THE BENGAL BEGTJLATIONS IN FORCE IN THE 
LOWER PROVINCES. 


REGULATIOX I of 1793. 

Passed on (he 1st of May 170B, 

A Kegulation for enacting into a Regulation, certain Articles of 
a Proclamation, bearing date the 22nd March, ITOS.*" 

1. The following intioles of the ])roclaraation relative to the limitation Prcamblo. 
of the juihlic demand upon tins lands, addressed by the Governor General in 
Council to the zarnindars, iude])ondeut taluqdars, and other actual proprietors 
of land paying revenue to Government, in the Provinces of Bengal, Bihiir and 
Orissa, are liereby enacted into a Regulation, which is to have force and effect 
from the 22ud March 17D3, the date of the proelanuition. 


PllOCTAMATION. 

2. Art. I,~In the original Regulations for the decennial settlement of ; 
tlie public revenues of Bengal, Bihar and Orissa, passed for those Provinces \ 
resj>ectively on the l8th S(‘ptoniber, 17 SO, the 25th November, 1789 and the 
10th Feliniary, 1790, it was notified to the proprietors of land, with or on 
behalf of whom a settlement might be concluded, that the jama assessed upon 
their lands under those Ri^gulatious would be continued after the expiration 
of the texx ycars^, and remain unalterable fi>r ever, provided such conlinuanee 
should meet with the approbation of the Honourable Court of Directors for 
the affairs of the East India Company, and not otherwise. 

3. Art. II. — The Marquis Cornwallis, Knight of the Most Noble Order of 
the Garter, Governor General in Council, now notifies to all zarnindars, indc- 

» Declarod to nppW to the whole of the Lower Provinces except the SchoUulcd Districts, Act 
No. XV of 1874. 


Decennial 
settlement 
declared con- 
ditioLiully per- 
maiietit by 
ori^itml Regu- 
lations. 


Power to de- 
clare jama 
assessed upon 



Vervtianeni SeUlcmeni. 


[1793 


lands under 
those Rcgiih\* 
tions,, fixed 
for ever. 


Jama assess- 
ed upon lands 
of proprietors 
with whom 
settlement 
concluded, 
fixed for ever. 


Jama here- 
after agreed 
to by proprie- 
tors W'liose 
lands are held 
khna, or let 
in farm, fixed 
for ever. 


Jama of hinds 
belonging to 
(jovemmeut, 
but transferred 
to individuals, 
fixed for ever. 

Assessment in 
former times 
liable to 


}>ciiclont taluqilurs aiul otli^or jiciiial pvoi)ri<5iois of land j)n.ymg revenue to 
Government, in the provinces of Bengal, Bihar and Orissa, that he has been 
empowered by the Honotiralde Court of Directors for the affairs of the East 
India Com[)aiiy to declare the jama, which has hec'ii or may be assessed upon 
their lands under the Regulations above-mentioned, fixed for ever. 

* 4. Art. III. — The Governor General in Council accordingly declares to 
the zamindars, indopondout taluqdars and oilier actual proprietors of land, 
with or on behalf of whom a settlement has Ix^cn comilnded under the Regu- 
lations aliovo-mentioned, that at the exjdration of the term of the settlement, 
no alteration will be made in the assessment which they have respectively 
engaged to pay, hut that they, and their heirs and lawful successors, will l>o 
allowed to hold their estates at such assessment for ever. 

5. Art. IV. — The lands of some zamindars, independent taluqdars and 
other aetutd proprietors of land, having been held kluis, or let in farm, in con- 
sequence of their refusing to pay the assessment required of them under the 
Reirulations above-mentioned, the Governor General iii Council now notifies 
to the zamindars, indeiiendent taluqdars and otlim* actual i)r<)]>rietors otj laud 
whose lands are held khas, that tliey shall lx* r est o red to tlie management of 
their lauds, upon their agreeing to the payment of tlie assessment which has 
been or may he re(|uirod of them, in eonfonnity t<.> the Rt‘gulations alxive- 
meutioned, and that po alteration shall afterwards he made in that assessment, 
hut that they, and their heirs and lawful suee(^ssor>s, shall he pennilted Id 
hold their respective estates al such assi'ssment for ever : 

and he declares to the zarnindttrs, independent taluqdars and other actual 
proprietors of land, whose lands liave been let in farm, that they shall not 
regain |x»ssession of their lands before the ox piral ion of the period for whi(‘h 
they have lx>eii farmed (unhtss the farmers shall volunlarily consent to make 
over to them the rcmaininig term of their lease, and the Governor Gi'iieral in 
Council shall ap])n>vo of the transfer), but that at the exi)iration of that 
period, upon their ngrening to the paynumt of the assessment which may be 
requirctl of them, they shall he reinstated, and that no alteration shall after- 
wards he made in that assessment, hut tliat they, and their heirs and lawful 
successors, shall he allowed tf> hold their respective estates at su(*h assessment 
for ever. 

6. Art. V. — In the event of the proprietaiy right in lands that are, or may 
become, the pro]>erty of Government l>cing transferred to individuals, such 
individuals, and their heirs and lawful successors, shall he permitted to 
hold the lauds at the assessment at which tiny may he transferred for ev er. 

7. Art. VI. — It is well knowui to the zamindars, iiidepenclent taluqdars 
and other actual proprietors of lluicl, as well as to the inhabitants of Bengal, 



Reg.I.l P> ;nu ,t n e.n I Hdi I em e?if. 

liihar and Orissn, in general^ iliat from Iho earliosi 1 hook until tho ]>resen1 
[)C'riod, the public assessment upon the lands has never been lixed, )>ut Ihat^ 
according to established UHa,^(^ and custom, the rulers ol* tlu^se provinces hare 
from time to time demanded an inereas(* of assessment from the pi’oprietors of 
land ; and that, for the ])urpose of obtaining' this inert‘as(\ not only frequent 
investig'aiious have Ikm'u made to aseerlaiii the actual }>roduee of th(‘ir estates, 
but that it has heeii tbe j>raetiee to dejirive them of the niana<j;vmenl of their 
lands, and either to lot tliein in farm, or to appoint «diiecrs on tlu' part of 
Government to eolleet the assessment immediately from tlie raiyats. 

The Jfonourahle Court of Direi'lors, 4-(»nsiderin<Ji* tlies<‘ usages and measures 
to b(‘ detrimental to the prospeiity of tlu^ (‘ountry, liavo, witlj n view to pro- 
mote the future ease and l\ap])iness of tlie people, authorized the fore^i’oino' 
(h'elaralions ; and tlu‘ zamiialurs, inde])enden1 tahujdars and other actual pro- 
priel ors of laud, with or <ui behalf of whom a settlement lew been or may be 
(•on(du<lecl, are to consider these orders ti\iu<»‘ the aimnint ff ilu‘ asst'ssinent as 
irrevc»cahli‘^ and not liahle to alterati<ai 1>\ any piu'son^ whom the Ctmrt ot 
J)ir(^jt(»i’s may lK‘veuft<‘r a]»point ti> tin* lulmiiiist ration of their affair- in 
this country. 

The G<>verno]’ General in Council trusts that the pro]>riet<*rs uf land , scnsihlc 
f>f the Ixmelits conferred upon them hy tint public' as-es-nienl beini^’ lixcnl for 
ever, will excu’t tlu‘niselv(‘s in tin' <‘ultivation of their hui<ls. under th certainty 
that 4ihev will enjoy exclusively tin* fruits cd their (»wn o-ood mnna^’ement and 
industry, and that n(» demand will ever bo mado uj>on tliem, or then heirs or 
sucM'Ossors, by the jirescmt or any fulun* G<>vernnu‘nt , for rin aiiifinentatioii of 
tht‘ public assessment in eonsecpienc-e of the inqwovemeni of their respective 
estate's. 

To disehai’cj'e the revenues at the stipulate^d ]>erioils w ithout delay or ot asion, 
and to eoiuliiet tlieni.selve's wdlh i>’<K)d faith and moderation towards their 
dejHUKleiit taluqdiirs and raiyats, are dutic's at all time's indisjiensably required 
f nun the proprietors of land, and a striet observance of those duties is iw 
more than over inciiinheut iqxui them, in return i«>r tlic Ix netits which they 
will themselves derive from the orders now issm'd. 

The CJovernor General in Council therefore expects that the prn])rictors of 
land will not only act in this manner themselves towards tlieir dej^endent 
talu(|(lurs and niiv*ats, but also enjoin tlu‘ strictest adheiviu'e to tlie same principles 
in the jierHons whom they may apj>oiiit to eolleet the rents Irom them. 

lie fuHher expects that, without deviatino: from this line of eonduct, they 
Nvili rcgnlarlv disehar^'O the revenue in all seasons ; and he aeeording’ly notilles 
to them, that, in future, no <‘laims or ap])lieiUions for suspensions or nunissions, 
on account of drouij»*ht, inundali«.>u or otlu'i* calamity <>1 seascui. will he attended 
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to, but iliut in tlio event of any zaniimlar, independent taluqd^r or otbei* actual 
proprietor of laud, with or on behalf of whom a settlement has been or may 
be eoneludcd, or liis or her heirs or successors failing’ in the punctual discharge 
of the ])ii])lie revenue which has been or may be assessed upon their lands 
under tlie abuve-mentioned Regulations, a sale of the whole of the lands of the 
defaulter, or such portion of them as may be sufficient to make good the arrear, 
will positively and invariably take place. 

8. Art. A II. — To prevent any misconstruction of the foregoing artielos, 
the Governor General in Council thinks it necessary to make the following 
declarations to the zamindars, independent taluqdars and other actual proprie- 
tors of land. 

First , — li b<‘ing the duty of the ruling power to protect all classes of 
people, and more particularly those who from their situation are most helples.«i, 
the Governor General in Couneil will, whenever he may deem it proj)er, 
enact such Regulations as he may think noce.ssary for the protection and welfare 
of the dependent taluqdars, raiyats and oilier cultivators of the soil ; and no 
zaraindar, independent taluqdar or other actual proprietor of land, shtjl In.' 
entitled on this account to make any objection to the discharge of the fixt*d 
assessment wbieli they have resjiectively agreed to pay. 

Second . — The Governor General in Council having, on the 2&th July, 1790, 
directed the sair col]<.*etions to lie abolished, a full compensation was granted 
to the proprietors of laud for the loss of revenue sustained by them in ionse- 
qiienee of tliis abolition; and he now declares, that if he should hereafter 
think it proper to re-establish the sair collections, or any other internal 
duties, and to ap|>oint olfieers on the part of Government to collect them, no 
proprietor of land wdll be admitted to any partici])atiou thereof, or be entitled 
to make any (claims for remissions of assessment on that ac(;oimt. 

Third . — The Governor General in Council will impose such assobsmimt as 
he may deem equitable, on all lands at present alienated and paying no public 
revenue, which have been or may be proved to be held under illegal or invalid 
titles. 

The assessment so imposed will belong to Government, and no proprietor 
of land will be entitled to any part of it. 

Fourth . — The jama of those zammddrs, indiqiendent taluqdars and other 
actual proprietors of land, which is declared fixed in the foregoing articles, is 
to be considered entirely unconnected with, and exclusive of, any allowances 
which have been made to them in the adjustment of their jama, for keeping 
up thanas or police-establishments, and also of the produce of any lands which 
they may have been j)ermitted to appropriate for the. same purpose ; and the 
Governor General in Council reserves to himself the option of resuming the 
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whole or ])art of such allowiuiees^ or produce of kucIi lands, according as he 
may think proper, in consequence of his having exonerated the ])roprietors of 
land from the charge of kc'oping the peace, and a]>poi riled officers on the part 
of Government to superintend the police of the counlry. 

The Governor Gent‘ral in (k>iincil, however, deelares that the allowances or 
produce of lands \vhi<di niriy be resumed will he approjiriatc’d to no other pilr- 
p(>se hut that of defraying the expense of the poli(*e ; and that instructions will 
be sent to the Collectors, not to add such allowances, or the produce of such 
lands, to the jama of the proprietors of land, but to collect the amount ironi 
them separately. 

Fiff/i , — Nothing contained in this proclamation shall be construed to render 
the lands of the several descriptions of discpialilictl pro])ri(dovs, specifa d in the 
first article of the Regulations regarding disqualirieil landholders, ])assed (vn th(‘ 
15th July, 1 701 , liable to sale bn* any arrears which have a(^*rued or may 
accrue on tin' lixed jarna that has been or may he assessed upon their lands 
under the above-mentioned Regulations for the decennial settlement ; pro- 
vided that such arrears have accrued or may ax'cruc during the time that they 
have been or may be disjiossesscHl of the management of their lands, under the 
said Regulations of llie I51h July, 1701, 

It is to Ik* un(lerst()od, however, that whenever all or any of the descrip- 
tions of disipuililied landholders, specified in the fiist article of the last-mon- 
tioned Regulations, shall be permitted to assume or retain the management of 
their lands, in eonsequeneo of the ground of their disqnaliliealion no longer 
existing, or of the Governor General in Council dispensing with, altering or 
abolishing those Regulations, the lands of such proprietors will ]>e held re- 
sponsible for the payment of the fixed jama that has been or may be assessed 
thereon, from the lime that the managoineul may devolve upon them, in the 
same manner as the lands of all actual proprietors of land who are declared 
filial ified for tlic management of their estates, and also of all actual proprietors 
who are un(]uaUtied for such mauageinent, by ir.itiiral or other disabilities, but 
do not come within the descriptions of disiiualilied landholders s])eeified in the 
first article of the Regulations of the 15th July, 1791, are and will be held 
ausw^erable for any arrears that are or may beconn* due from them, on the hxe<l 
jama which they, or any persons on their Ijehalf, have engaged or may engage 
tt» pay, under the above-mentioned Regulations, for tiie decennial settlement. 

9 . Art. VI 11 . — That no doubt may be entertained whether proprietors of 
land are entitled, under the existing Regulations, to dispose of their estates 
without the previous sanction of Government, the Goveimor General in Council 
notifies to the zammdars, iudepciidcnt taluqdars and other actual proprietors of 
land^ that they aiv privileged to transfer to whomsoever they may think proper, 
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)>y sale, ^'ift or otli(‘r^\‘ib;o, tlioir j>r()|)riot{U‘v rif^hts in tlio whole or any j)<)rtion 
of their respective estates, without applying to Crovcrninciit for its sanction to 
the transfer, and that all such Iransfers will he held valid, provided that they 
he conformable to the Muhammadan or the Hindu laws (according as the 
n‘lii>-ious persuasions of the ]>arties to each transaction may n^nder the validil y 
of it determinalde by the former or the latter Code), and that they be not 
rejm^rnant to any Reirulations now in force, which have been passed hy the 
British administrations, or to any Regulations that they may hereafter enact. 

10 .** Art. IX. — From the limitation of the jmhlie demand upon the lands, 
the nett income, and coiis(H|neiitly the value {independent of increase of rent 
obtainable by improvementj%), of any landed property, for the assessment on 
whieh a distinct engagement has been or may he entered into, between Govern- 
ment and the proprietor, or that may he se]>anitLdy assessed, although inehuied 
in one engagement with other estates belonging to the same projwiotor, and 
which may he olfered for j>uhlie or private sale entire, wall aUvays he ast-tir- 
tainahle hy a comparison of the amount of the iixed jama assesK(*d u]>on it 
(wdiich, agreeahl<‘ to t]u‘ for<‘g<‘nig declarati(»ns, is to remain iinaU(‘rahl*' for 
ev(‘r, to w'homsr)eV(‘r tlu‘ ]>roperty may he transferred), with the whole of its 
produce, allowing for the charges of itianagenuuit. 

But it is als(» essential that a notilieation shoukl he made of t}u‘ p»ineiples 
upon wdiieh the fixed assessment charged upon /mv such estate will la* appor- 
tioned on the several divisions (d‘ it, m tlu' event of the whole of it being trans- 
ferred by [>uhlie or jirivate sale, or otherwise, in tw’o or more lot .s, or of a 
portion of it being tran>f'eiTed in one, or in tw<.> or mon* lots, or of its being 
joint pr(»perty, and a division of it being made amongst the proprietors ; other- 
wi>C‘, from the want of a <leelared rule for estimating the pr(»j)ortion of the 
fixed jama with wdii< h the several shares would he (‘hargcahle in such eiises, 
(he real value of each ^lian* w^ouid he un('<‘rtain, aud r‘onse<juently th(‘ benolits 
expected to result from fixing tlu* ]>ublie assessment upon the lands would be 
but partially obtained. 

The Gov(‘rnor General in C^»uneil has accordingly pros(;rihed the following 
lailes for apportioning the fixed as.sessment in the several cases ahove-men- 
tioned ; but a.s Government iniglit sicstain a considerable loss of revenue hy 
disproportionate allotments of the assessment, \verc llu^ aj^portioning of it, in 
any of the eases above specified, to be left to the [iroprietors, he requires that 
all such transfers or divisions as may be made by the private act of the parties 
themselves be notified to the Collector of tlie Revenue of the zila in which 
the lands may he situated, or sneh other ofTuH'r as (xovornment may in future 

“■So nmv)i of tliH foia th** follow uiff svetion ah roliitos to tlu* a<l|uMtiiU’nt of tli<' juiiiu on hiUiU 
hold ui baUhtaUioii oi dccivts io|M-ukd ly Act So. IV of Section 1. 
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prescribe, in order that tlie lix(Ml jama, assessed upon the wliole estate, may bo 
a})purtioned on the several sliares in tlio nuinncr liereaftcr directed, and that 
the names C)f the proprietors of each share, and the jama charged thereon, may 
be entered upon the public registers, and that se])arate eng‘«a^^ements for 
th(‘ payment of the jama assesr^ed upon each sliare may be executed by the 
proprietors, who will tlumeeforvvard be (‘onsidered as actual proj)rietors of land. 

And the Governor General in Council declares, that if the partie-’ to such 
transfers or divisions shall omit to notify them to the Collector of the Reve- 
nue of the zila (jr such other oflicer as may be hereafter prescribed, for the 
purp«)scs heforo-nicutioiied, the whole of such estate will he held responsible 
to (ioveniuicnt, for the disebaro-e of the fixed jama assessed u])OU it, in the 
same manner as if no sueli transfer or division had ever taken place. 

The (jovernor (hmeral in Council tliinks it necessary further to notify, iji 
elucidation of tlie d(‘(*larations contained in this article (wliieh are eoiiformahle 
to the principles of the exist iug* Rc^'nlaiions), that if any zammdar, independ- 
ent taliupliir or other actual proprietor of land, shall dispose of a portion of 
his yv lier lands as n depeiidimt laimji, the jama which may be feti})u]iited to bo 
paid by the de])eTidcnt talu(|dar will not be (xitered ui>on the records r>f 
Government, nor will the transfer exempt such lands from l>einj? answerable, 
in common witli the remainder of the estate, for the ])ayment of the })ublic 
revenue assessed uj)on the whole of it, in the event of the ])roprielor, or his ur 
her heirs or succc‘ssors, fa11in<4 in arn*ar from any eans(‘ whatever, noi* will it be 
allow(‘d, in any case, to all'ind the riy-hts or claims of Government, any more 
than if it liad luwcr taken phu'c. 

Iuj\s/. — In the evcait <^f the whole of the lands of a zamindar, indejiendent 
taliiqdcir or other ai'tual proprietor of land, wdtli or on behalf of whom a seltle- 
nient has beiui, (»r may be concluded, under the Keoulations above-mentioned, 
being (^x])oscd to ])u]>lic saki ]>y tlu* order of the Governor General in Council, 
for the disidiarge of arrears of assessment., or in (•onse<piencc of tlie decision of 
a Court of Justici*, in two or more lots, the assessment upon each lot shall be 
fixed at an amount which sliall bear tlu* same jirojiortion to its actual ]>rodaee,'^ 
as the tlxed asscjssinent. u[)Oii the whole of the lands sold may beai’ to the whole 
of tlieir actual proiluee. 

This [iroduee shall lie as<;ortaiued in the mode that is or niny be prescribed 
by the existing ll(*gulatioiis, or sneb other Regnlatioi.s us the (Jovernor 
(Joueral in Council may hereafter adi>])t, and the pureliaser or purchasers of 
such lands, and his, or her, r>r their heirs and lawlul succ(*ssors, shall hold 
them at the jama at which they nniy be* so purchased, for (*ver. 
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Second , — When a portion of the lands of a zamindar, independent taluqdar 
or other actual proprietor of land^ with or on behalf of whom a settlement has 
been or may be concluded, under the Reg^ulations before-mentioned, shall be 
exposed to public sale, by order of the Governor General in Coimei], for the 
liquidation of arrears of assessment, or pursuant to the decision of a Court of 
Justice, the assessment upon such lands, if disposed of in one lot, shall be fixed 
at an amount which shall bear the same projwtion to their actual produce,** as 
the fixed assessment upon the whole of the lands of such x>roprietor, including' 
those disposed of, may bear to the whole of their actual produce. ** 

If the lands sold shall be disposed of in two or more lots, the assessment 
upon each lot shall be fixed at an amount which shall hear thesamo proportion 
to its actual produce, as the fixed assessment upon the whole of the lands of 
such proprietor, including those sold, may bear to the whole of their actual 
produce/ 

The actual produce^' of the whole of the lands of such proprietor, whether 
the portion of them wliich may be sold be disposed of in one or in two or more 
lots, shall be ascertained in the mode that is or may be prescribed by the 
existing Ilcgulations, or such other. Regulations as the Governor General in 
Council may hereafter enaert, and the purchaser or purchasers of such lands, 
and his, or her, or their heirs or successors, will he allowed to hold them at the 
jama at which they may bo so purchased for ever ; and the renuiimler of the 
public jama, which will consequently be payable by the former pro})rie tor of the 
whole estate, on account of the portion of it that may be left in his or her 
possession, will continue unalterable for ever. 

Third . — When a zamfndar, independent taluqdar or other actual proprietor 
of land, wdth or on behalf of whom a settlement has been or may he conclnded, 
shall transfer the whole of his or her estate, in two or more distinct portions, 
to two or more persons, or a portion thereof to one person, or to two or more 
persons in joint property, by private sale, gift or otherwise, the assessment 
upon each distinct portion of such estate, so transferred, shall be fixed at an 
amount which shall bear the same proportion to its actual produce,*’ as the 
assessment upon the whole of the estate of the transferring proprietor, of 
which the whole or a portion may be so transferred, may bear to the whole of 
its actual produce/ 

This produce shall he ascertained in the mode that is or may be prescribed 
in the existing Regulations, or such ot her Ilegulations as Government may 
hereafter adopt, and the person or persons to whom such lands may be trans- 
ferred, and his, or her, or their heirs and lawful successors, shall hold them at 


a, b, C. a, e. f See Kegulatioa I of 1801, s, 8. 
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the jama at which they may be so transferred, for ever : and whore only a 
poi*tion of such estates shall be transferred, the remainder of the public jama 
which will consequently be payable by the former proprietor of the whole 
estates on account of the lands that may remain in his or her possession, shall 
be continued unalterable for ever. 

fourth. Whenever a division shall be made of lands, the settlement of 
which has been or may be concluded with or on behalf of the pioprietor or 
proprietors, and that are or may become the joint pro])erty of two or more 
persons, the assessment upon each share shall be fixed at an amount which shall 
bear the same proportion to its actual produce as the fixed jama assessed 
upon the whole ot the estate divided may bear to tbe whole of its actual 
produce. 

This produce shall ho ascertained iii the mode that is or may be prescribed 
by the existing* Ilcgulations, or such other Regulations as the f 5 overnor General 
in Council may hereafter adopt, and the sharers, and their heirs and lawful 
successors, shall hold their respective shares at the jama which may he so 
assessed upon them, for ever. 

11 .“ Art. X.— The following rules are preserihed respecting the adjust- 
ment of the assessment on the lands of zamindars, indi‘})eiident taluqdars and 
other actual proprietors of land, W'hosc lands are or may he held hlias or let in 
farm, in the event of tlieii* being disposed of by public sale, or transferred hy 
any private act of the pro])rietor, or of their being joint property, and a 
division of them taking jdaeo amongst the proprietors. 

First . — If the whole, or a portion of the lands of a zammdar, independent 
taliuplur or other actual j)roprietor of land, who may not have agreed to the 
payment of the assessment ])roposed to him or her under the Regulations above- 
mentioned, and whose lands are or may be hM kbas or let in farm, sball be 
exposed to public sale, in one or in two or more lots (pursuant to the decree 
of a Court of J ustice) , such lands, if khas, shall be disposed of at whatever 
assessment the Governor General in Council may deem equitable, aud the 
purchaser or purchasers of such lands, and his, or her or their heirs and lawful 
successors, shall hold the lauds at the assessment at which they may be so 
purchased, for ever. 

If the lands, at the time of their being exposed to sale, shall he held in 
farm, and shall be put up in one or in two or more lots, they shall be dis- 
posed of under the following conditions : — 

The purchaser or purchasers shall receive, during the unexpired part of 
the term of the lease of the farmer, whatever such proprietor shall have been 
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eiiiitlod to receive, in virtue of his or her proprietary rights, on account of 
the lands so piirc*hasc»d, and sucli purclmser or purchasers shall engage to i)ay, 
at the ex2>iration of the lease of the farmer, such assessment on account of 
the lands as Government may deem equitable. 

The sum to be received by the purchaser or purcdiusers during the un- 
expired ])art of the term of the lease of the fanner, and the jarna to he paid 
]>y sueh purehaser or purchasers after the t‘xpiration of the lease, shall he 
s]»e<*ified at the time of tlie sah*, and sueh purehaser or jnirchascrs, and his, 
or her or their heirs and lawful sneeessors, shall bo allowed to hold the lands 
at ihe assessment at which they may Ijo so purchased, for ever. 

Second . — If a ssamiudar, independent taliujdar or other actual proprietor of 
land, whose lands are or may be held khas or let in farm, shall transfer hy 
private sale, gift or otherwise, the whole or a p<.)riion of his or her lands in 
one or in two or more lots, the person or persons to whom the lands nuiy Ixi 
so transferred, shall Ix' entitled to receive from Government (if the lands are 
ht‘Id kluis), or from the farmer (if the lands are let in farm), the malikiina 
to which the former proprietor was entitled mi aeeoiint of the laiuk so 
transferred. 

Persons to whom such lands may l>c so transferred w’ill stand in the same 
predicament as the zammdars, in<K‘]>endo!it tahapkirs or other ac'tual pnj- 
jirietors of land mentioned in the fourth article, whose lands are held khas, 
or have been let in farm, in consequence of their refusing to ]>ay tlu‘ assess- 
ment recjuired of them under the hefore-ment it>ned Regulations for the 
decennial settlement; and the declarations eoiitaiued in that article are to be 
held applicable to them. 

T/iird . — ^In the cvcait of a division liclng made of lands tluit are or may 
become the joint property of two or more persons, and wliieli are or may 
be held khas or let in farm, the proprietors of the several shares will stand 
in tlic same predicament, with regard to tlieir res])eeiive shares, as the zauun- 
dai’vS, independent taluqdurs and other actual proj)rh;tors*of laud s]ic(*itied in 
the fourth article, whose lauds have been let in farm or are held khas, in 
consequence of their having refused to jiay the assessment required of them 
iintler the heforo-mentioned Regulations for the dec*ennial settlement; and 
the declarations contained in that article are to he considered applicable to them. 
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REGULATION JI of 170;5. 

Vafinrd Oil iJie 1st <tf May 1703, 

A Regulation for abolishing tlio Courts of Mai Adalat or Rovo- 
. nue Courts, and transferring the trial of the suits Avliieh were 
eognizahle in those Courts to the Courts of Diwani .Adalat; 
and })reseril)ing Rules for the conduct of the B(jard of Reve- 
nue and the Colh'ctors.^ 

1 . Iti tlie Rritish lerrilories in Bongal ih(‘ greater part of the matoriah rivambk 
required for the iiuineroiis and valuable manufactures, and most of the other 
])rineipal articles of ex])ort, are the ])rodaec of the lands: it follows that tlu‘ 
coinmeree, and consequently the \v(jalth of the country, must increase in 
j)roporti(*n to the extension of its agriculture. 

But it is not for eominereial purj)os(^s alone that the encouragement of 
agricnllure is essential to tin* welfare of these Broviuees. 

The H indiis, who form the lj(»dy of the people, are compelled, by the 
dictates of ndigion, to de])eud solely upon the produce of the lands for sub- 
sist cnee ; and the generality of su(*h of the lower orders of the Natives as are 
not of that persuasion, ar(‘, from habit or necessity, in a similar ])redieament . 

The exiensiv<‘ failure or d(‘stru<dion of the crops that oeeasionally arises 
from dr(»ugiit or inundation, is in (‘onse<jnenee invai-iably followed by famine, 
the ravage's of which are felt cliielly hy the cultivators of the soil and the 
manufacturers, from whose labours the (‘ountry derives both its subsistence 
and wealth. 

Experience liaving evinced that adequate supplies of grain arc not obtain- 
able from abroad in seasons of sear<»ity, the C'*unlry must neci^ssarily continue 
subject to these calamities, until the ju'oprietors and cultivators of the lands 
shall have the means of increasing the number of the reservoirs, embankments 
and other artificial works, by which, to a great degree, the untimely ee.ssation 
of tlie periodical rains may be provided against, and the lands protected from 
inundation ; and as a necessary conseqnonee, the stock of grain in the country 
at* large shall always be sufficient to suj)j)ly those occasional, hut less extensive, 
detlcieneies in the annual produce, which may be expected to occur, notwith- 
standing the adoption of the above precautions to obviate tlieni. 

» IVclarcil to ap])ly to the whole of tlie Low^er Provinces except the Sehednhul Districts, Act 
No. XV of I87 l<. The portions repenlcd hy Acts No. XXV of 1854, No, VIII of 1808, No. XXV 1 
of 1871, No. XU of 1873, No. XVI of 1871, No. XU of 1870, and by Hegulations V of 1801, XV 
of 1813 and HI of 1822 have been omitted. 

So much of this Kogulation as requires the appointment of dtSviins in the diireront districts, 
or defines the iluti<‘s of (he diwiins, or relates in any other inunuer, direcllv or iudireolly, to 
tiio9C ofUcci tj, is supciseded hy section 2, Kegululion XV of 1813. 
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To effect these improvements in agriculture, which must necessarily be 
followed by the increase of eveiy article of produce, has ac<Sbrdingly been 
one of the primary objects to which the attention of the British Administra- 
tion has been directed, in its arrangements for the internal government of 
these Provinces. 

‘ As being the two fundamental measures essential to the attainment of it, 
the property in the soil has been declared to be vested in the landholders, and 
the revenue payable to Government from each estate has been fixed for ever. 

These measures have at once rendered it the interest of the proprietors 
to improve their estates, and given them the means of raising the funds 
necessary for that purpose. 

The property in the soil was never before formally declared to be vested 
in the landholders, nor were they allowed to transfer such rights as they did 
possess, or raise money upon the credit of their tenures, without the previous 
sanction of Government. 

With respect to the public demand upon each estate, it was liable to annual 
or frequent variation at the disci*etion of Government. 

The amount of it was fixed upon an estimate formed by the public officers 
of the aggregate of the rents i)ayable by the raiyats or tenants for each bigha 
of land in cultivation, of which, after deducting the exi>enses of collection, 
ten-elevenths were usually considered as the right of the public, and the 
remainder the share of the landholder. 

Refusal to pay the sum required of him was followed by his removal from 
the management of his lands, and the public dues were either let in farm or 
collected by an officer of Government, and the above-mentioned share of the 
landholder, or such sum as special custom, or the orders of Government, might 
have fixed, was paid to him by the farmer or from the public treasury. 

When the extension of cultivation was productive only of a heavier assess- 
ment, and even the possession of the property was uncertain, the hereditary 
landholder had little inducement to improve his estate, and monied men had 
no encouragement to embark their capital in the purchase or improvement of 
land, whilst not only the profit, but the security for the capital itself, was so 
precarious. 

The same causes, therefore, which prevented the improvement of land, 
depreciated its value. 

Further measures, however, are essential to the attainment of the important 
object above stated. 

All questions between Government and the landholders respecting the 
assessment and collection of the public revenue, and disputed claims between 
the latter and their raiyats, or other persons concerned in the collection of their 
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rents^ have hitherto been cognizable in the Courts of Mai Addlatj or Revenue 
Courts. 

The Collectors of the Revenue preside in these Courts as Judges, and an 
appeal lies from their decision to the Board of Revenue, and from the decrees 
of that Board to the Governor General in Council in the Department of 
Revenue. 

The proprietors can never consider the privileges which have been conferred 
upon them as secure, whilst the revenuc-ofiicers are vested with these judicial 
powers. 

Exclusive of the objections arising to these Courts from their irregular, 
summary, and often ex parte^ proceedings, and from the Collectors being 
obliged to suspend the exercise of their judicial functidns whenever they inter- 
fere with their financial duties, it is obvious that, if the Regulations for assess- 
ing and collecting the public revenue are infringed, the revenue-officers them- 
selves must be the aggressors, and that individuals who have been wronged by 
them in one capacity, can never hope to obtain redress from them in another. 

Tlicir financial occupations equally disqualify them for administering the 
laws between the proprietors of land and their tenants. 

Other security, therefore, must be given to landed property and to the 
rights attached to it, before the desired improvements in agriculture can be 
expected to be effected. 

Government must divest itself of the power of infringing, in its executive 
capacity, the rights and privileges which, as exercising the legislative authori- 
ty, it has conferred on the landholders. 

The revenue-officers must be deprived of their judicial powers. 

All financial claims of the public, when disputed under the Regulations, 
must be subjected to the cognizance of Courts of Judicature, superintended by 
Judges who, from their official situations and the nature of their trusts, shall 
not only be wholly uninterested in the result of their decisions, but 1)ound to 
decide impartially between the public and the proprietors of land, and also 
between the latter and their tenants. 

The Collectors of the Revenue must not only be divested of the powder of 
deciding upon their own acts, but rendered amenable for them to the Courts of 
Judicature, and collect the public dues subject to a personal prosecution for 
every exaction exceeding the amount which they are authorized to demand on 
behalf of the public, and for every deviation from the Regulations prescribed 
for the collection of it. 

No power will then exist in the country, by which the rights vested in the 
• landholders by the Regulations can be infringed or the value of landed pro- 
perty affected. 
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Land must, in consequence, become the most desirable of all projierty, and 
tlie industry of the j)eople will be directed to those improvements in agriculture, 
whicli are as essential to their owa welfare as to the prosperity of the State. 

The following rules, being the rules passed for the guidance of the Collect- 
ors and the Board of Revenue, on the 8th June, 1787, and ilie 25th April, 
]788, with alterations adapted to the principles above staled, have been a coord- 
ingly enacted. 

2—[l*cj)ealefl Act No, XU of 1873,'] 

3 . The (iollection of the revenue payable to Government from the estates 
in each zila is to committed, as heretofore, to a civil covenanted servant of 
the Company, wdio is to be styled Collector of the Revenue of the zila to which 
he may be appointed. 

4 . The Collectors arc to correspond with the Board of Revenue, and to 
conform to all instructions with which they have been furnished by that Braird, 
and that are or may not be altered or revoked by this or any other Regulation, 
and also to all instnictions which the Board of Revenue may hereafter trans- 
mit to them. 

5 . The Collectors of the several zilas are to use a circular seal, one inch and 
a half in diameter. 

The seals of the Collectors in Bengal and Orissa are to bear an inscription 
to the following effect, iti the Bengal and Persian cluiracicrs and languages, 
and the seals of the Collectors in Bihar a similar inscription, in the Persian 
character and language, and the Hindustani language and Nagari character: 

The seal of the Collector of the zila of 

6. The Collectors are to keep a regular diary of their olfieiai transactions, 
either in the English, Persian or Bengal language, recording and attesting 
them with their official signature at the time they may take place. 

7 . The duties prescribed in the following section are to be performed by 
the Collectors under the superintendence of the Board of Revenue. 

8. First, — To collect the amount of the fixed revenue assessed upon the 
lands of the zammd^irs, independent taluqdars or other actual proprietors of 
land, with or on behalf of whom a settlement has Ix^on or may be concluded. 

Second, — To collect the stipulated annual revenue from the farmers of 
estates let in farm. 

Third, — To levy the rents and revenue from estates held khas. 

Fourth, — To make the future settlement of khas, or farmed estates, agi*ec- 
ablyto the regulations and instructions which they may receive for that purpose. 

FfiJi , — ^To prosecute for the recovery of the dues of Goviarnment from 
lands, of whatever description, held exempt from the payment of revenue* 
under illegal or invalid tenures. 
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pay the pensions and allowances included in the public revenue, 
and the pensions and compensations granted in consequence of the abolition 
of the s^ir. 

execute the instructions which may be issued to them by the 
Court of Wards, regarding disqualified landholders and their estates. 

Mghih. — ^To superintend the division of landed 2)roperty paying revenue to 
Government, which may be ordered to be divided into two or more distinct 
estates. 

Ninth, — To apportion the public revenue on lands ordered to be disposed 
of at public sale for the discharge of aiTcars of revenue. 

Tenth, — To collect the tax on spirituous liquors and intoxicating drugs or 
articles. 

Eleventh and Twelfth , — [Itepealed hi/ Act No, XVI of IS74.] 

Thirteenth, — To i)erform the above, and all other duties, according to the 
rules that have been or may be prescribed to them. 

Fourteenth , — To transmit such annual, monthly or other accounts as they 
now fi^rnish, or may be hereafter required to send by the Board of Revenue, 
or any officer under that Board empowered to require such accounts. 

Fifteenth , — To conform to all special orders that have been or may be 
issued to them by the Board of Revenue, or by public officers empowered to 
issue such orders. 

9. All Native officers under the Collector, arc to act agreeably to his orders 
and such rules as he may prescril>e. 

They are not to perform any act of authority without his sanction or 
authority, under pain of being fined in a sum not exceeding six months^ salary, 
or of being dismissed from their offices by the Collector, the Board of Revenue, 
or the Governor General in Council, and also of being sued in the court of 
judicature for damages by any person who may consider himself aggrieved by 
such unauthorized act. 

10. The Collectors are prohibited from employing, directly or indirectly, 
their j^rivatc servants, whether baniyas or others, in the discharge of any part 
of their public duties, it being required that, in all matters relating to the 
trust committed to them, they act as the only empowered agents of Government. 

This prohibition, however, is not meant to restrict them from occasionally 
employing their assistants or their inferior public servants, in the cases and 
in the manner in which they are authorized to make use of their agency. 

11. The khaz^nchi or Native cash-keeper in each zila, is to be nominated 
by the Collector, who is to take good and sufficient security from him for the 
faithful discharge of his trust, and for making good all deficiencies in the 
public money that may be committed to his charge. 
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The Collector is to transmit the names of the person whom he may nomi- 
nate to the office of khazdnchi, and of his surety, with a copy of the engage- 
ment, executed by the latter, to the Board of Revenue ; but the person so 
nominated shall not be considered as appointed until the Board of Revenue 
shall have signified their approbation both of him and his surety. 

‘ The Native cash-keeper so appointed shall not be removed but for miscon- 
duct, or other sufficient cause, proved to the satisfaction of the Board of Re- 
venue ; and he and the Collector shall be held jointly and sevei-ally responsible 
to Government for the public money committed to their charge. 

12. — [Repealed by Act No» XXV of J854.] 

13. The appointment and dismueion of all Native public eervanta on the 
establishments of the collectorships {the keepers of the Native records and the 
khazdnchi excepted) are vested in the Collectors,^ 

But they are to transmit to the Board of Revenue regular notice of all 
appointments and removals, and are to employ none but such public and regis- 
tered officers in matters in any respect relating to their official duty, and are 
not, under any plea or pretext, to confer on their public officers any private 
trust relating to their personal concerns. 

14. In the event of the death or removal of a Collector, or of his absence 
from his station, the senior Assistant on the spot is to perform the duties of 
Collector, and the public officers of the collectorship are accordingly to obey 
his orders. 

15. No Collector, Assistant to a Collector, or any Native in the employ of a 
Collector or of an assistant, shall hold, directly or indirectly, any farm, or be 
concerned on their private account in the collection or payment of the revenue 
of any lands in the zila, either as farmer, surety, or otherwise; and Native 
officers and private servants and dependants of Collectors and assistants are 
prohibited from purchasing, directly or indirectly, any land that the Collector 
may dispose of at public sale, under the penalty of forfeiting the property to 
Government, upon proof being made, to the satisfaction of the Governor 
General in Council, of the property having been so purchased. 

16 The rules in the preceding section, however, are not to be considered 
to prohibit a Native officer of a Collector, or any private servant of a Collector 
or of an assistant, from purchasing bond fide the proprietary right in lands 
situated in the zila, by private sale. 

17. — {Repealed by Act No, VIII of 1858.] 

18. No Collector,'^ Assistant shall, directly or indirectly, carry on any trade, 

or be conceded in any commercial transaction whatever. 

' ' - 8 ! 

* lltfpeale<l by Eeg. V of 1804, aac. 8. 

^ Sk. iiaad * or Asabtaut.’ 
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This prohibition, with regard to Collectors and their assistants, is declared 
to extend* to the purchase, directly or indirectly, of any goods or commodities 
in the British dominions in Bengal, for the purpose of remitting money to 
Europe, 

19. — [Repealed ly Act No. XII of 1873.-] 

20. The Collectors are to be careful that the accounts and records of their 
respective zilas are kept complete and duly preserved. 

21. 22 .— [Repealed by Act No. XV I of 1874.1 

23 . — [Repealed by Act No. XXVI 0/1871.1 

24. The Collectors are prohibited deputing any pi^rson into ihe zila of any 
other Collector, or exercising any authority beyond the limits of their respect- 
ive zilas, excepting in cases in which they may be authorized so to do by 
special orders from a competent authority. 

25. The Collectors are to give monthly receipts for all payments of revenue 
into their treasuries, specifying the date or dates on which the money may be 
reeeivi^. 

The keepers of the Native records are to keep a register of these reccii>ts 
regularly numbered. 

After having registered the receipts, they are to attest on the face of them 
the date on which they may be registered. 

A copy of this register is to be transmitted monthly to the Board of 
Revenue, or as often as that Board may require. 

A similar register of receipts is to be kept by all tahsildars, sazawals or 
other Native officers entrusted with the immediate collection of the public 
revenue, and a copy of it is to be transmitted to the Collector monthly, or as 
often as he may require. 

26. The monthly or other receipts, for salaries, pensions or allowances, of 
whatever kind, which may be paid by the Collectors, are to be deposited 
amongst the public records of their res]3ective zilas, and a register of llunu is 
to be kept by the keepers of the Native records. 

27 . — [Repealed by Act No. XFI of 1874.1 

28. 29 .— [Repealed by Regulation HI of 18'^2.1 

30, 31, 32 .— [Repealed by Act No. XVI of 1874.1 

33. The Board of Revenue are empowered to require the personal attend- 
ance of any proprietor or farmer of land, or any dependent taluqdar, under- 
farmer. or raiyat, or any Native officer employed under a Collector, for the 
purpose of adjusting any settlement, or examining any accounts, or inquiring 
•into any matter coming within their cognizance, provided the personal attend- 
ance of the party shall appear to them indispensably necessary. 
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In such cases, the Board are to direct the Collector to serve sudi person with 
a written notice under his official seal and signature, specifying the business 
on account of which his attendance is judged necessary, and requiring him to 
attend the Board by such period as they may limit, under pain of being sub- 
ject to such daily fine until he attends^ or shows satisfactory cause for his non- 
attcudance, as the Board may think proper to impose. 

The Board are empowered to fine such persons neglecting to appear by the 
time required, in such amount as may appear to them proper upon a considera- 
tion of the case and the situation and circumstances in life of the party, and 
the amount of the fine shall be levied by the Collector, by the* process pre- 
scribed for the recovery of arrears of i*evenue. 

But the Board of Revenue are prohibited requiring the i>ersonal attend- 
ance of any person in cases in which the business can be transacted by a 
vakil. 

34, 36 . — \BepeaUd hy Regulation III of 1822.'] 

36. The Board of Revenue are empowered to issue orders to their subordi- 
nate officers for making the settlement of lands that arc or may be khAs, in 
conformity to the Regulations, and any special instructions which may be 
prescribed to them by the Governor General in Council. 

37. lu all cases of a settlement being made with or on behalf of zamin- 
dars, independent taluqdars or other actual proprietors of land, their lands are 
to be deemed sufficient security for the payment of the revenue. 

But where lands are let in farm, a malzdmin, or surety for the punctual 
discharge of the revenue, is to be invariably required. 

38. No remissions upon the settlement of a preceding year, nor any remis- 
sions whatsoever, are to be granted by the Board without the sanction of the 
Governor General in Council. 

39. It is to be observed as a general principle, that the settlement of lands 
that are or may be kh^ is to be made by the Collectors under the regulations 
and the instructions of the Board of Revenue. 

But if the Board should deem a special deputation of one of their members, 
or of any other person, necessary to form the settlement of any such lands, 
they are to propose the measure to the Governor General in Council, with 
their reasons for recommending it. y 

40. Upon a settlement being concluded with any proprietor or farmer, 
conformably to the Regulations, the Board of Revenue are to issue the usual 
bandobasti parw&na to the proprietor or farmer, without applying to the Gov- 
ernor General in Council for his sanction for that purpose. 

41. The collection of the revenue is committed to the Collectors ; but the 
Board of Revenue are to see that the revenues are realized by the stipulated 
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periods^ or that solid and satisfactory reasons are assigned by the Collectofs for 
any delay or deficiency. 

The power of coercion over the proprietors and farmers of land is also vested 
in the Collectors, as prescribed in Regulation XIV, 1793.® 

42. The Board are authorized to grant temporary suspensions of the de- 
mands of revenue whenever it may appear to them indispensably necessary, re- 
porting the sum suspended, without delay, to the Governor General in Coun- 
cil, with their reasons for the measure. But they are not to grant any suspen- 
sions beyond the current year. 

43. No remissions of balances are to be granted without the special author- 
ity of the Governor General in Council. 

^.—lUepealed hy Act No. XXVI of 187L} 

45. The Board of Revenue are to furnish the Governor General in Council 
with such annual, monthly or other accounts, as they now are or may be re- 
quired to submit to him. 

They are likewise to observe all special orders which they have rceeivc<l or 
may rSceivc from the Governor General in Council. 


REGULATION VIII or 1793. 

Passed on the 1st of May J79H, 

A Regulation for re-enacting, with modifications and amend*-* 
ments, the rules for the Decennial Settlement of the public 
revenue payable from the lands of the zamindars, independent 
taluqddrs, and other actual proprietors of land, in Bengal, 
Bihdr and Orissa, passed for those Provinces respectively, on 
the 18th September, 1789 ; the 26th November, 1789 ; and the 
10th February, 1790, and subsequent dates.*" 

1 to Z.--^iR^ealed by Act No. X FI of 1874.} 

4. The settlement, under certain restrictions and exceptions hereafter 
specified, shall be concluded with the actu al pro prietors of the soil, of whatever 
denomination, whether zamindars, t^uqd&rs or chaudhris. 

6 to l2.^lEepealef6y Act No. XFI of 1874. } 
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18. Taluqdars ordered to be separated are not to be permitted to pay the 
revenue assessed upon their lands through the zamind^rs or other actual pro* 
prietors of estates^ as hei'ctofore. 

14. Taluqddrs who, in consequence of the rules in sections 6 and 9/ may 
be separated from the zammdars or other actual proprietors of estates, through 
iVhom they heretofore paid their revenues, am to pay their revenue in future 
immediately into the Collector's treasury ; except in districts where, from the 
number of taluqs, or other cause, this mode would be attended with consider- 
able inconvenience, in which case tabsilddrs, or Native Collectors, are to be 
appointed to receive the revenue of the taluqs in such districts. 

16. Zammddrs or other actual proprietors of land, from whose zamfnd^rfs 
or estates taluqs may he sepamted, shall not be appointed tahsfldfirs to receive 
the revenue of the taluqs so separated, but the oflSce of talisildar shall, in every 
instance, be given to some other person of character and responsibility, and the 
whole expense of it is to be defrayed by Government. 

16 to 1^.— [Repealed by Act No. XII of 1876. 

19. Istimr^rdarsj however, who have not got possession of their Iwds to 
the exclusion, or without the consent, of the actual proprietors, as the mukar- 
raridirs mentioned in section 18 are supposed to have done, but hold them 
of the proprietors on patta or lease, are to be considered as a species 
of patti taluqddrs, and the settlement is to be made with them as hereafter 
specified* 

20. The exceptions to the general order for the conclusion of the decennial 
isettlement with the actual proprietors of the soil, contained in section 4, in- 


^ Scctioiie 5 »tid 9 are as follows : — 

6. Mr$t. Tlie taluqdars to be considered tbe actual proprietors of tbe lands composing the 
taluqs are the following : 

Second, Taluqdars who purchased their lands by private or at public sale, or obtained them 
by gift from the zamfuddr or other actual proprietor of land to whom they now pay the revenue 
assessed upon their taluqs, or from his ancestors, subject to the pnytnout of the esteblished dues of 
QuYernment, and who received deeds of sale, or gift of such land, from the zamfoddr, or sauads 
from the khdls^ making over to them his proprietary rights therein. 

Third, Taluqdars, whose taluqs were formed before the zamlnddr or other actual proprietor 
of land to whom they now pay their revenue, or his ancestors, succeeded to the zamftid^rf. 

Fonrth. Taluqdars, the lands comprised in whose taluqs were never the property of the zamfn* 
d£r or other actual proprietor of the soil to whom they now pay their revenue, or his ancestors. 

Fifth, Tnluqd&rs who have succeeded to teluqs of the nature of those described iu the 
preceding clauses, by right of purchase, gift or inheritance, from the former proprieter of such 
taluqs, 

9. The rules in section 5, respecting taluqs, have also been extended to aimti lands liable to *tbe 
payment of a fixed quit revenue, denominated mdlgnzdrf ainias ; and, agreeably to the distinctions 
laid down in that section, it has been ordered, that such mdlguzdrf aiiua tenures as are held under 
grants of the Muhammadan Government pi*evious to the Company's accession to the Dfwdiif, or 
which have been since grunted by proprietors of estates for a consideration received by theiUx are to 
be separated from tbe proprietors to whom their revenue is now paid, as coming within tbe spirit 
of the rules for the separation of taluqddrs who are proprietors of the lands composing their taluqs* 
But xndlguzdrf uima tenures w^hlch may appear to have been bond fide granled for the purpose ofo 
bringing waste-lands into cultivation, sball continue included iu the estates to whieh they are now 
nnoexed, as coming within the rules in section Cb respecting jungalbdrl taluqs. 
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elude the following descriptions of persons ; females (excepting those whom the 
Governor General in Council may judge competent to the management of 
their own estates), minors, idiots, lunatics, or others rendered incapable of 
managing their lands by natural defects or infirmities of whatever nature ; 
provided, however, with regard to the whole of these descriptions, that the^ 
are not partners in the zamindaris, independent taluqs or other estates held by 
them, with others of a different description, in which case themselves or 
guardians are allowed, with their partners, to engage for the settlement bf 
their lands, and elect a joint manager, under the restrictions hereafter men- 
tioned. 

21. The lands of disqualified proprietors, coming within the above descrip- 
tions, are to be managed for the benefit of the proprietors, by persons appoint- 
ed to the trust by Government. 

22. A further exception has been made to proprietors in balance to Gov- 
ernment, and unable to pay the arrears due from them ; in which instances, 
no settlement is to be concluded with the defaulting proprietors, but their 
lands are to be let in farm, or held khas, for a period of three years, at the 
disci-etion of the Collector. 


23 to [Repealed hp Regulation XVII of 1S05.] 

26. The determination of the majority of the proprietors present, under 
the restrictions specified in section 28,® is also to be binding on the remainder, 
in agreeing or disagreeing to the jama proposed for undivided estates. The 
sharers, however, if dissatisfied, may obtain a division of their lands and a 
proportionate allotment of the revenue assessed thereon, but at their own 
expense. 

27. When a portion of land stands in the joint names of several proprie- 
tors, or of one for many, but each proprietor has his separate share in his own 
possession and management, or in that of an agent for him, the settlement’is 
to be made for each share with the person in possession, and his land is to be 
held exclusively responsible for the revenue assessed upon it. 

28, 29 . — [Repealed by Act No. XII of 1876.'] 

30. Where the property in lands is disputed, the settlement is to be made 
with the proprietor in possession, under an express declaration that he is never- 


® The section referred to is as follows : — 23. Where more proprietors thsn one possess sn 
undivided estate, and the whole of them bo not within the description of disqualified landholders 
specified in section 20, the settlement is to be made with them jointly, and they are to be required 
to elect a sarbarfihk^ or manager, who shall have the exclusive management of their lands during 
the ooiitinuanoe of his appointment. The determination of the majority of the proprietors, or of 
• the majority of those present in the event of the absence of any, is to be binding on the remainder iu 
the choice of a manager ; aud when the votes of the proprietors are equal, the election of the 
manager is to be determined by the greater interest of the proprietors in the property. If iu any 
case the interest also be equal, the manager is to bo appointed by the Board of Revenue. 
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thelfiss liable to the claims upon the estate^ which is to be transferable to any 
other person to whom the property may be subsequently adjudged. 

3l. If a case should occur, in which none of the claimants shall have been 
previously in possession, they are to be allowed to appoint a manager until 
their claims shall have been determined in the Diwani Adalat of the zila : but 
if they should not agree to a manager, the lands are to be held khds, and the 
surplus-produce, after discharging the revenue, is to be kept in deposit, until 
the right of property shall be adjudged. 

32- Where disputes exist concerning the boundaries of land, they are to be 
left to be adjusted in the Diw^i Adfilat, and the settlement is to be made in 
the meantime for the lands in possession of the disputing parties respectively. 

33. The special rules for fixing the assessment of the three Provinces re- 
spectively, adapted to the local circumstances of each, commence with section 
68, and the following general rules have been prescribed in addition thereto. 

34. The allowances of the Mzfs and kdntingos, heretofore paid by the 
landholders, as well as any public pensions hitherto paid through the land- 
holders, are to be added to the amount of the jama, and in future paid by the 
Collectors of the Revenue of the several zilas, on the part of Government, under 
the rules and restrictions laid down for their guidance, with regard to such 
payments, in the resolutions passed by the Governor General in Council on tbe 
10th June, 1791, and re-enacted with modifications by Regulation XXIV. 1793.* 

35. The assessment is to be fixed exclusive and independent of all duties, 
taxes ^d-other -coRe^ known mider the general denomination ^ s4ir ; 
the collections made in the ganjes, hats and bazars, situated within 
limits of the town of Calcutta excepted, and excepting also the ooUeotious 
confirmed to the proprietors and holders of ganjes, bAzArs and hits, by the 
resolutions passed by the Governor General in Council on the 11th of June, 
1790, 

36. The assessment is also to be fixed exclusive and independent of all 
existing lAkhirij lands, whether exempted from the khpaj (or 

with or without due authority. 

37. The above exception, however, is not meant to include the milikina 
lands in Bibir, or the ninkar, khimir, nij-jot and other private lands of the 
zamiudars and independent taluqddrs or other actual proprietors of land, in 
Bengal and Mednipur, regarding which the following rules have been pre- 
scribed. 

38. Where the zamfnddrs or other actual proprietors of land in Bihir 
have resigned, or have been deprived of the management of their lands. 


Ecpcaled by Act No. XXIII of Wl. 
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retaining possession of a tithe as mdlikdna^ the latter is to be re-annex.edj and 
the Kaminddrs or other actual proprietors are to be required to engage for the 
whole of their estates including the mfilikina lands ; unless such lands be held 
as m61ikfina under grants made or confirmed by the Governor General in 
Couneilj or the supreme authority of the country for the time being, and have 
been sold or mortgaged, and given in possession to the mortgagee, in which 
ease they are to be exempted from this rule. 

Grants for mdlikana lands not made or confirmed by the supreme authority 
of the country, are declared invalid by the Regulations passed on the 8th 
August, 1788. 

If the Collectors, however, should be of opinion that any material injury 
will be done to any individual by the execution of these orders, they are to 
report the circumstances to the Board of Revenue. 

39* The ndnkar, khdmdr, nij-jot and other private lands, appropriated by 
the zaminddrs, independent taluqdfirs and other actual proprietors of land, in 
Bengal and Orissa, to the subsistence of themselves and families, shall be also 
annexed to the malguzari lands, and the ten years^ jama fixed upon the whole 
under the following modification ; that such proprietors as may decline to 
engage for their lands be allowed the option of retaining possession of their 
private lands above specified, upon the terms on which they have hitherto pos- 
sessed them, provided they shall prove, to the satisfaction of the Board of 
Revenue, that they held them under a simil^ .tenure previous to the 12th 
Aug ust, 1765, the data pf the grant of the Diw4.nl to the Company, and have 
hitherto been permitted to keep possession of them, whenever their zamind^ris 
or estates have been held kh4s or let in farm, but not otherwise. 

In the event of such proof, and of their availing themselves of the option 
above given to retain possession of their private lands, a deduction, adequate 
to the neat produce of such lands, is to be made from the amount of the 
allowance fixed for excluded proprietors by section 44. 

40 » The above consolidation of the mdlguzari and private lands is also to 
be made in the taluqs continued under the proprietors on whom they have 
hitherto been dependent ; not, however, with a view of increasing the rents of 
the taluqdars, but in order to make the whole of the lands composing their 
taluqs answerable for their projx)rtion of the public assessment allotted thereon. 

41 . The chikardn lands, or lands held by public officers and private 
servants in lieu of wages, are also not meant to be included in the exception 
contained in section 86. The whole of these lands in each Province are to bo 
annexed to the m41guz4ri lands, and declared responsible for the public revenue 
assessed on the zammdaris, independent taluqs or other estates in which they 
are included, in common with all other m4]guz4ri lands therein. 
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ASt.---\Repealed hy Act No. XVI qf 1874.^ 

43. In the event of any proprietor declining to engage for the settlement 
of his lands at the jama proposed to him, the Collector is to commaunicate the 
objections offered, with his oiiinion respecting them, to the Board of Revenue, 

That Board is to determine the proper assessment after making su^h further 
inquiries as they may think necessary, and the objecting proprietor is to be 
required to engage for such assessment without further delay; and in the 
event of his refusal, which is to be given in writing, his lands are to be let in 
farm or held kh&s, as the Board of Revenue may in each instance think most 
expedient. 

44 to 47. — [Repealed hy Act No. XVI of 1874^ 

[Repealed by Act No. XII of 1876."] 

49. It is to be understood,, however, that istimrardfirs (mukarraridars) of 
the nature of those described in section 18,® who have held their land at a fixed 
rent for more than twelve years, are not liable to be assessed with any increase, 
either by the officers of Government or by the zamindar or other actual pro- 
prietor of land, should he engage for his own lands. 

With regard to such istimrarddrs, also, as have not held their lands at a fixed 
rent for so long a period, if the zamindar or other actual proprietor of land 
has bound himself by the deed which he may have executed not to lay any 
increase upon them, he shall not be allowed to infringe the conditions of the 
deed for his own benefit, but must confine his demands to the rent he may 
have voluntarily agreed to receive. 

60. This last restriction imposed on the zamindar or other actual proprie- 
tor of land, in section 49, is not to be considered to preclude the officer of 
Government or farmer, in the event of the zamindari being held kh& or let 
in farm, from assessing such istimrardars according to the general rate of the 
district. 

51, The following rules are prescribed to prevent undue exactions from 
the dependent taluqdars : — 

First. — No zaminddr or other actual proprietor of land, shall demand an in- 
crease from the taluqdars dependent on him, although he should himself be sub- 
ject to the payment of an increase of jama to Government ; except upon proof 


® Section 18 18 as follows ; — 

18. MuknrrartcUrs holding lands of which they arc not the actnal proprietors and whoso 
uiukurrarl grants have been obtained since the Company's accession, to the IKw^iii. and never 
received the ^tnetion of the Supreme Government, are to bo dispossessed, and the settlement is to 
be made with the actual proprietors of the soil under this Regulation. 

In cases, however, whore such mukarraridars have been in possession of their muknrrarls for 
a term exceeding twelve years, they are to receive ditring thg jr (Bul>)eot to the ploasur^ of 
the Honourable Court of Directors) the difference Ketwomf the jiiina at which they held the lands 
ana that which may be now agreed to by the actual pronriotoi’S, added to the ucat produce of the 
imthonacd bMv, resumed or aboliMhed. 
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that he is entitled so to do^ either by the special custom of the district, or by 
the conditions under which the taluqdar holds his tenure ; or that the taluqd^, 
by receiving abatements from his jama, has subjected himself to the payment 
of the increase demanded, and that the lands are capable of affording it. 

Second. — If, in any instance, it be proved that a zammd&r or other actual 
proprietor of land exacts more from a taluqdilr than he has a right to, the 
Court shall adjudge him to pay a penalty of double the amount of such 
e^ction, with all costs of suit, to the party injured.® 

52. The zaminddr or other actual proprietor of land is to let the remaining 
lands of his zammdari or estate, under the prescribed restrictions, in whatever 
manner he may think proper ; but every engagement contracted with under- 
farmers shall be specific as to the amount and conditions of it j and all sums 
received by any actual proprietor of land or any farmer of land, of whatever 
description, over and above what is specified in the engagements of the persons 
paying the same, shall be considered as extorted, and be repaid with a penalty 
of double the amount. The restrictions prescribed and referred to in this sec- 
tion are the following : 

53. No person contracting with a zammdar, independent taluqdar or other 
actual proprietor or employed by him in the management of the collections, 
shall be authorized to take charge of the lands or collections without an dmil- 
nama, or written commission, signed by such zamiuddr, independent taluqdar 
or other actual proprietor. 

54. ^ The impositions upon the raiyats, under the denomination of abwdb, 
mathaut and other appellations, from their number and uncertainty having 
become intricate to adjust, and a source of oppression to the raiyats, all pro- 
prietors of land and dependent taluqdars shall revise the same, in concert with 
the rniyats, and consolidate the wholenvith the assal into one specific sura. 

In large zaminddris or estates, the proprietors are to commence this simplifi- 
cation of the rents of their raiyats in the parganas where the impositions are 
most numerous, and to proceed in it gradually till completed ; but so that it be 
effected for the whole of their lands by the end of the Bengal year 1198 in the 
Bengal districts, and of the FasH and Wilayati year 1198 in the Bihdr and 
Orissa districts, these being the periods fixed for the delivery of pattas, as 
hereafter specified. 

55* No actual proprietor of land or dependent taluqdar or farmer of land, 
of whatever description, shall impose any new abwab or mathaut upon the 
raiyats, under any pretence whatever. 


A See Act No. X of 1850, section 15. 

»> Section 54 is not appUcablo to that part of lih Udmgarh which is included in the Subah o£ 
BiU4r, Kcgulatiou IV. 1791, section 2. 
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Every exaction of this nature shall be punished by a penalty equal to three 
times the amount imposed ; and if, at any future period, it be discovered that 
new abwab or mathaut have been imposed, the person imposing the same shall 
be liable to this penalty for the entire period of such impositions. 

, 66, 57. ^[Repealed by Act JVb. XII of 1876.1 

58>^\Repealed by Regulation V of 1812, section 5.] 

59 , OH.^^lRepealed by Act No. XII of 1876.1 

61 . — {Repealed by Act No. XVI of 1874.1 

62 . FirsL-^The annual revenue to be paid to Govemment from the 
estates of the proprietors of land with whom a settlement has been or may be 
concluded, having been declared fixed for ever, and Courts of Justice having 
been established, with powers to protect them against all demands exceeding 
that fixed revenue, whether made by the officers of Government or other 
persons, or by the authority of Government itself, and on the other hand, the 
grounds on which deductions and abatements were heretofore occasionally 
obtained by proprietors of estates when their jama was liable to fre(juent 
variation no longer existing, neither their rights nor the value of their property 
can be affected in future by the real produce of their estates l)eing known. 

The rules, therefore, hereafter prescribed regarding patwdris, which 
are framed solely to facilitate the decision of suits in the courts of judica- 
ture between proprietors and farmers of lands and persons paying rent or 
revenue to them, and to guard against any diminution of the fixed revenue of 
Govemment or injustice to individuals, by enabling the Collectors to pro- 
cure the necessary information and accounts for allotting the public jama 
upon estates that may be divided, agreeably to the principles prescribed in 
Regulation I. 1798,® can be objected to by those proprietors only who may 
have it in contemplation, in the event of the division or transfer of a portion 
of their estates, to deprive Govemment of a part of the fixed revenue, or 
defraud some of the partners in their estates by obtaining a disproportionate 
allotment of the public assessment on the several shares, or to oppress the 
persons paying rent or revenue to them with impunity, by withholding from 
the Courts of Justice the documents necessary to enable them to afford redress 
to the complainants. 

It being essential to the security of the public revenue, as well as of private 
rights and property, and at the same time consistent with the ancient usages of 
the country and the declarations in the proclamation announcing the public as- 
sessment on the lands fixed for ever, that Govemment should have the means of 
counteracting such unjustifiable views, the following rules have been adopted : 


^ 8oo supra, p. 1, 
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Second * — Every proprietor of land who may not have established a patwirf 
in each village in his or her estate, to keep the accounts of the raiyats, as 
required by the original rules for the decennial settlement of the three Prov- 
inces, shall immediately appoint a patwari in each village for that purpose. village. 

All proprietors of estates are to deposit in the Dfw£ni Adalat of the zila, 
the Collector's kachahri, and the principal kachahri in each mah^l or par- 
gana, a list of the patwfirfs in their respective estates, and the names of the 
villages the accounts of which they may be severally appointed to keep. 

The proprietors are to notify every three months to the Court and the Collector, 
all vacancies that may occur, and the names of the persons whom they may 
appoint to fill them. 

The Board of Revenue are empowered to authorize any proprietor to reduce Board of Ro- 
the number of patwdris in such proportion as they may think proper, in cases thorlL^pro-” 
in which it may appeal* to them unnecessary to entertain a separate patw&rf Suco^numbcr 
for each village. of patwdrig. 

Third.^The patwaris in every estate are to produce all accounts relating Patw^Hs to 
to tbe lands, produce, collections and charges of the village or villages, the acwunU ro- 
accounts of which may be kept by them respectively, and to furnish every 
information and explanation that may be required regarding them, whenever 
they may be required by any Court of Justice, to adjust any suit that may be 
depending before the Court between the proprietor or farmer of the estate and 
the raiyats, or any persons paying rent or revenue to them, or any other suit. 

Fourlk , — The patwaris in each estate shall also produce the accounts also for allot- 
specified in the preceding clause, and furnish every explanation and informa- public reve- 
tion that may be required respecting them, for the allotment of the public specified*^* 
revenue agreeably to the principles laid down in Regulation I. 1793,* in the 
event of the whole or any portion of the estates being directed to be disposed 
of at public sale, or being transferred by any private act of the proprietor or 
proprietors, or of the estate being ordered to be divided pursuant to a decree 
of a court of judicature, or where it may be a joint estate, in consequence of 
the request of one or more of the proprietors. 

But no Collector is to require a patwiri to attend him and produce his Cuscs in which 
accounts, but for the purposes above-mentioned, or in any other cases in which 
they may be expressly empowered to require them, by any Regulation printed 
and published in the manner directed in Regulation XLI. 1793.^ sad 

If any Collector shall require the patwdri of any village or villages to 
attend him and produce the village-accounts for purposes or in cases 
in which he may not be authorized to inspect them, the Court of Diwduf 
Addlat, upon the circumstances being represented to it by the proprietor 


» Sec sHjpra, p. 1. 


to Rej^ealod by Act No. Vlll ot 180b* 
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of the estate, is empowered to make an order to prohibit the CoU 
lector requiring the accounts, and in the event of his repeating the re* 
quisition, to adjudge him to pay a fine to the proprietor of the estate, of 
such sum as to the Court may appear proper, and to levy the fine in the mode 
in which the Courts are empowered to levy fines from the Collectors in the 
suits descril)ed in section 33, Regulation XIV. 1793.* 

Fi/ti , — When a Collector shall require the attendance of a patwdri for the 
examination of his accounts, either before him or any oflScer whom he may 
depute for the purpose, he is to serve such patwari with a written notice, 
under his official signature and the seal of the zila, to attend with the 
accounts required, which are to be particularized in the notice. 

If he shall omit to attend with the accouuts by the limited time, and shall 
not show good cause to the Collector for the omission, the Collector is author* 
ized to represent the circumstances through the vakil of Government to the 
Court of Dfwanf Adalat of the zila, the Judge of which, provided there shall 
appear to him sufficient cause for so doing, may order such patw^ri to be 
committed to close custody until he produces the accounts. 

The Courts are to observe the same process with patwfois who may omit to 
attend with their accounts when required, for the adjustment of any matter 
or dispute depending before the Courts. 

— Patwaris shall be required to swear to the truth of the accounts 
they may produce when deemed necessary ; and in the event of the Collector 
having occasion to proceed in person, or to depute an officer to examine any 
village-accounts on the spot, the Judge, upon application being made to him 
for that purpose by the Collector through the vakil of Government, may 
grant to him, or to such officer, a commission to swear the several patwdns 
whose accounts are to be inspected, inserting in the commission the name of 
each patwfirri to be sworn. 

If the Collector shall have occasion to examine the accounts of a patwdrf 
at the station at which the Court may be established, he is to cause him to 
be sworn before the Court, if he shall judge it necessary to require him to 
make oath to the truth of his accounts. 

Seventh.^\i a patwfiri shall have sworn to the truth of any account that 
he may have been required to produce before a Court of Justice, for the purpose 
of deciding any matter before the Court, and the accounts shall afterwards be 
found to have been fabricated or altered, or not to be *the true accounts, the 
Judge of the Court is empowered to commit him to be tried for perjury before 
the Court of Circuit. 


• Kcpcaled by Act No. XVI ol 
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Ei^hthj-^li a patwan shall have been sworn before a Judge, or before a 
Collector or the oflScer of a Collector, to any accounts that he may have been 
required to produce before the Collector or his officer, in a case in which the 
Collector may have been empowered to require him to produce such accounts, 
and the accounts shall afterwards appear to have been fabricated or altered, or- 
not to be the true accounts, the Collector is empowered to employ the vakfl 
of Government to prosecute such patwari for perjury. 

In the cases specified in this and the preceding clause, if it shall be proved 
to the satisfaction of the Court that the accounts were fabricated, altered or 
changed, by the orders, or with the knowledge or connivance, of the proprietor 
or farmer of the estate, the Court shall impose such fine upon the proprietor or 
farmer so offending, as may appear to it proper, upon a consideration of the 
case and the situation and circumstances of the offender. 

Ninth , — Upon the accounts of any village being ordered to be produced, if 
it shall be found that no patwari has been appointed to keep the accounts of 
the raiyats, in conformity to the rules prescribed in clause second, the Court, 
provided it be a case in which the requisition of the accounts may be author- 
ized, shall fine the proprietor for the first offence in such sum as it may judge 
proper upon a consideration of his or her situation and circumstances and the 
nature of the case ; and for the second offence, twice the amount of the fine 
for the first ; and for the third and every subsequent offence, double the 
amount of the fine for the preceding one. 

If the accounts shall have been required by the Collector, he is to order 
the vakil of Government to sue the proprietor on the part of Government 
under this section, for a breach of the rule in clause second. 

Tenth , — The rules contained in this section are hereby declared equally applica- 
ble to dependent taluqs, as to estates paying revenue immediately to Government.® 
[Repealed hy Act No, XVI of 1874.] 

64 . The proprietors of land, dependent taluqdirs and farmers of land, of 
every description, are to adjust the instalments of the rents receivable by 
them from their under-renters and raiyats, according to the time of reaping 
and selling the produce, and they shall be liable to be sued for damages for 
not conforming to this rule. 

65 . No proprietor of land or dependent taluqddr shall contract any engage- 
ment with any under-farmer, or authorize any act contrary to the letter and 
meaning of this Regulation.'* 

66. Zaminddrs, independent taluqdirs and other actual proprietors of land, 
dependent taluqdfirs, farmers of land holding farms immediately of Govern- 

This section is repealed as to the district of Kntnk, the pargana of Pa^pnr, and the several 
parganas dependent on it, Regulation XU, 1817, section 2 , 

h Bee Regulation V of 1812, section 3. 
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meat, and all persons farming la^ds of the above-mentioned descriptions of 
lai^holders and farmers of laud, and their respective c^oers, agents, servants, 
dependents and raiyats, are prohibited from taking cognizance of, or interfering 
in, matters or causes coming within the jarisdiotion of the Courts of Civil 
Judicature, or the Courts of Circuit, or the Magistrates, under pain of bmi^ 
liable to the payment of soch fine to Government, and damages to the party 
injured, as the Court of Judicature in which they may be prosecuted for the 
act may deem it proper to impose and award. 

67. Clansea 1 to A.— [Repealed by Act No. XII of iS76.] 

I'ifth . — In the original rales above-mentioned it was also directed, that if, 
in any instance, the Regulations should appear inapplicable to the circum- 
stances of any particular district, the Collector should attend to the spirit of 
them, and carry them into execution in such mode as circumstances might 
allow, reporting any alterations or modifications which he might deem necessary. 

This rule is to be considered still in force in forming any settlements which 
remain to be concluded, but it is not to be construed to empower the Collector 
to exercise any judicial authority. 


REGULATION XI of 1793. 

Paeeed on the let of May 1793. 

A Regulation for removing certain restrictions to the operation 
of the HindA and Muhammadan laws, with regard to the 
inheritance of landed property, subject to the payment of 
revenue to Government." 

XVeainide. !• A OUSTOU, originating in considerations of financial convenience, was 

established in these Provinces under the Native Administrations, according to 
which some of the most extensive zamindiris are not liable to d iy^on. 

Upon the death of the proprietor of one of these estates, it devolves 
entire to the eldest son, or next hdr of the deceased, to the exclusion of all 
other sons or relations. 

This custom is repugnant both to the Hindd and Muhammadan laws, 
whidbi annexed to pripioganjt^ no exclusive right of succession to landed- 
property, and consequently Bu bve rrive of the right s of t hose . iadixidools who 
would be entitled to a share of the estates in question, were the established 
laws of inheritance allowed to operate with regard to them as well as all other 
estates. 

• OMiared to a{)|^l}' to the whole of the Lower Pmineee except the Seheduled Oietriete, Act 
Ua XV of 1874. 
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It likewise tends to prevent the general improvement of the country, from 
the proprietors of these large estates not having the means^ or being unable to 
bestow the attention, requisite for bringing into cultivation the extensive tracts 
of waste-land comprised in them. 

For the above reasons, and as the limitation of the public demand upon the 
estates of individuals as they now exist, and the rules prescribed for apportion- 
ing the amount of it on the several shares of any estates which may be divided, 
obviate the objections and inconveniences that might have arisen from such 
divisions when the public demand was liable to annual or frequent variation, 
the Governor General in Council has enacted the following rules. 

2. If any zamindir, independent taluqddr or other actual proprietor of 

land, shall die without a will, or without having declared by a writing, or pertya^Tut 

verbally, to whom and in what manner his or her landed property is to devolve 

after his or her demise, and shall leave two or more heirs, who by the 

Muhammadan or Hindd law (according as the parties may be of the former or 

latter persuasion) may be respectively entitled to succeed to a portion of the 

landed property of fiie deceased, such persons shall succeed to the shares to which 

they may be so entitled. 

3. If any zamfnddr, independent taluqddr or other actual proprietor of Estate bow 
land shall die withotit a will, or without having declared by a writing, or of 
verbally, to whom and in what manner his or her landed property is to devolve P*^*®*^*** 
after his or her demise, and shall leave two or more heirs, who by the 
Muhammadan or Hindu law (according as the parties may be of the former 

or latter persuasion) shall be respectively entitled to succeed to a portion of the 
landed property of the deceased, under the rule contained in that section,® such 
persons shall be at liberty, if they shall prefer so doing, to hold the property as 
a joint undivided estate. 

if one or more, or all of the sharers, shall be desirous of having separate 
possession of their respective shares, a division of the estate shall be made in 
the manner directed in Regulation XXV. 1793,*^ and such sharer or sharers 
shall have the separate possession of such share or shares accordingly. 

If there shall be three or more sharers, and any two or more of them shall 
be desirous of holding their shares as a joint undivided estate, they shall be 
permitted to keep their shares united accordingly, 

4 * If any one or more of such sharers shall apply to have the separate Shares held 
poissession of his or their share or shares, the proportion of the public jama charg- 
ed upon the whole estate which is to be assessed upon such share or shares is 
to be adjusted according to the rules prescribed in section 10, Regulation 1. 1798. 

If the estate is held khfts or let in farm, the provisions contained in section 


» Seotiou 2. 


JRepwled by Reg, XIX of 1814. 
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11, Regulation I. 1793, regarding ^tates so circumstanced which may be 
divided, will be applicable to it. 

6. Nothing contained in this Regulation is to be construed to prohibit any 
actual proprietor of landiEiequeathing or transferring by \^1, or by a dwjavar 
tion in writing, or verbally, either prior or subsequent to the 1st July, 1794, 
his or her landed estate entire to his or her eldest son or next heir, or other 
son or heir, in exclusion of all other sons or heirs, or to any person or persons, 
or to two or more of his or her heirn, in exclusion of all other persons or heirs, 
in the proportions, and to be held in the manner, which such proprietor may 
thinh proper ; 

provided that the bequest or transfer be not repugnant to any Regulations 
that have been or may be passed by the Governor General in Council, nor 
contrary to the Hindu or Muhammadan law; and that the bequest or transfer, 
whether made by a will or other writing, or verbally, be authenticated by, or 
made before, such witnesses, and in such manner, as those laws and Regula- 
tions respectively do or may require. 


REGULATION XIX of 1793. 

Timed on the let of May 1793. 

A Regulation’ for re-enacting, with modifications, the rules 
passed by the Governor General in Council, on the 1st Decem- 
ber, 1790, for trying the validity of the titles of persons 
holding, or claiming a right to hold, lands exempted from 
the payment of revenue to Government, under grants not 
being of the description of those termed bddshdhi or royal ; 
and for determining the amount of the annual assessment to 
be imposed on lands so held, which may be adjudged or 
become liable to the payment of public revenue.® 

J. By the ancient law of the country, the ruling power is entitled to a 
certain proportion of the produce of every bfghfi of land (demandable in money 
or kind, according to local custom), unless it transfers its right thereto for 
term or in perpetuity, or limits the public demand upon the whole of the 
lands belonging to an individual, leaving him to appropriate to his own use 
the difference between the value of such proportion of the produce and the 
sum payable to the public, whilst he continues to discharge the latter. 

— ff 

« Uecinred to apply to the wliok of the Lower Provlucea except the Scli4uleil UiHtricU, 

Ko. XV of 1874. 
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As a necessary consequence of this law, if a zamfndar made a grant of any 
part of his lands to bo held exempt from the payment of revenue, it was_con- 
sidejred void, from being an alienation of the dues o| Government without 
its sanction^ * ,,, 

Had the validity of such grants been admitted, it is obvious that the 
revenue of Government would have been liable to gradual diminution. 

Preyipus, however, to the Compjfcny^j^ accession ^tp the.Divvdui^ iiuin.eroiis 
gran^tsjQf..thia-.di^s^ipt^^^^^ were.made, not only by the zammddrs, but by the 
officers of Government appointed to the temporary superintendence of the 
collection of the revenue, under the pretext that the produce of the lands was 
t o be applied to religious or cliaritayLcJUJieg^. 

Of these grants some were apx)lied to the purposes for which they were 
professed to have been made, but, in general, they were given for the personal 
advantage of the grantee, or with a view to the clandestine appropriation of 
the produce to the use of the grantor, or sold to supx)ly his private exigencies. 
In conformity to the principles which prevailed under the Native Admin- 
istration, the British Government have at various times declared all gnuits 
for holding land exempt from the i>ayment of revenue made since the date of 
the Company's accession to the Diw^ani, without their sanction, illegal J^nd void. 
Their lenity, however, induced them to adopt it as a pu’inciple, that grants 
of this description made previous to the date of the Diwani, and provided the 
grantees had obtained possession, should be held valid to the extent of the 
intentions of the grantor, as ascertainable from the terms of the writings by 
which the grants might have been made, or from their nature and denomination. 

But no complete register of these exempted lands having been formed 
upon the Company's accession to the Diwani, nor subsequent to that period, 
many zamindto, as well as the temporary farmers of the i)ublic revenue, and 
the officers of Government to whom the collection of the revenue in the 
different districts has been occasionally committed, in consequence of the 
zamindars refusing to pay the revenue demanded of them, have availed them- 
tselves of* the above-mentioned rule of limitation, to make grants of extensive 
tracts of land to others, or in the names of their relations or dependants, for 
their own use, da ting t he deeds for these alienations j^revious to the Company's 
accession to the Diwdni, or procuring them to be registered in the zaniindarx 
records as having been alienated prior to that period. 

Others have made such alienations without antedating the grants, and 
left it to the grantee to mainiain himself in possession by such means as 
circamstances might afford, in the event of his title being brought into question. 
^ The Governor General in Council deeming it incumbent on him to recover 
the public dues thus alienated in opposition to the ancient and existing laws 

c 
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dP the eountrj^, as • well as to resume the reveUde of all lands the grants for 
which might expire ; and as the proprietors of estates were not entitled to col- 
lect such of the public dues from the lands included in their estates as Govern- 
ment had judged it advisable to transfer to individuals, or to resume 
those which had been alienated by themselves or others, the amount, in both 
cases, being •excluded from the assets on which the settlement was to be con- 
cluded, it was made a rule at the time of forming the decennial settlement, 
and which has been re-enacted by section 36, Regulation VIII. 1793.».that 
the jama assessed upon the estates of individuals was to be considered as 
exclusive and independent of all existing lakhirdj lands, whether exempted 
from the khiraj or public revenue, with or without due authority ; and 
by the third clause of the Seventh article of the Proclamation contained in 
Regulation 1. 1793, which specifies the conditions under which Government 
declared the decennial settlement permanent, if is expressly stipulated, that the 
Governor General in Council will impose such assessment as he may deem equit- 
able on all lands at present alienated and paying no public revenue, which 
have been or may be proved to he held under illegal or invalid titles. 

The Governor General in Council, however, at the same time that he is de- 
sirous of recovering the public dues from lands which have been illegally alien- 
ated, is equally solicitous that persons holding such grants under titles that are 
declared valid should bo secured in the possession and enjoyment of their property. 

It is likewise his wish that the recovery of the dues of Government from 
those lands which have been illegally alienated previous to the 1st December, 
1790, should be attended with as little disti'ess as possible to the possessors ; 
and to obviate all injustice or extortion in the inquiry into the titles of 
persons holding exempted lands, he has further resolved that the claims of the 
public on their lands (provided they register the grants as required in this 
Regulation) shall be tried in the courts of judicature, that no such exempted 
lands may be subjected to the payment of revenue, until the titles of the 
proprietor shall have been adjudged invalid by a final judicial decree. 

Upcm the above grounds, and with a view to facilitate the recovery of the 
public dues from lands held exempted under invalid grants, as well as to pre- 
vent any similar alienations being hereafter made, to the prejudice of the 
security of the public revenue which has been assessed in perpetuity upon the 
estates of individuals; and fuHher, that Government and the oflScers mn** 
ployed in the collection of the public revenue may at all times have in 
their possession a correct register of the lands in the several zilas held 
exempt from the payment of revenue, the followi ng m les, containing the 
rules passed on the Ist December, 1790, with modifications, have been enacted. 


A See p. 22. 
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8. FirsL^All grants for holding land exempt from the payment of rev- Validifcy^of 
enue made prmous to the 12th August^ 1766, the date of the Company's aUenaAed land 
accession to the Diwani, by whatever authority, and whether by a writing or 
without a writing, shall be deemed valid, provided the grantee actually and August, 1766. 
bond fide obtained possession of the land so granted previous to the date above 
mentioned, and the land shall not have been subsequently rendered subject W 
the payment of revenue by the officers or the orders of Government. 

If it shall be proved, to the satisfaction of the Court, that the gra ntee d id 
not obtain possession of the land so granted previous to the 12th August, 1766, 
or that he did obtain possession of it prior to that date, but that it has been 
since subjected to the payment of revenue by the officers or the orders of 
Government, the grant shall not be deemed valid. ' 

Second * — In the event, however, of a claim being preferred by any person to Referouce of 
hold land exempt from the payment of revenue, under a grant made previous 
to the date of the Company's accession to the Diwani, and of it being proved, 
to the satisfaction of the Court in which the suit may be instituted in the Council, 
first instance, or to which it may be appealed, that the grantee held the land 
exempt from the payment of revenue previous to that date, but that it was 
subjected to the payment of revenue posterior thereto by an officer of Govern* 
ment, and the Court shall entertain doubts as to the competency of such officer, 
under the powers vested in him, to subject the lands to the payment of revenue, 
the Court shall suspend its judgment and report the circumstances to the 
Governor General in Council, to whom a power is reserved of determining 
whether such officer was or was not competent to subject the land to the pay* 
ment of revenue ; and upon receiving the determination of the Governor 
General in Council, the Court is to decide accordingly. 

No such claim, however, to hold exempt from the payment of revenue 
land that may have been subjected to the payment of revenue for the twelve 
years preceding the date on which the claim may be instituted, shall be heard 
by any Zila or City Court, unless the claimant can show good and sufficient 
cause for not having preferred the claim to a competent jurisdiction within 
the twelve years. 

Third * — But no part of the two preceding clauses is to be construed to No person®, 
empower the Courts to adjudge any person, not being the original grantee, original^ 
/entitled to hold exempt from the payment of revenue land now subject to the grantees, 
payment of revenue, under a grant made previous to the Company's accession hold lands 
to the DiWini, the writing for which may expressly specify it to have been 
given for the life of the grantee only ; or supposing no such qieoification to 
have been made in the writing, or the writing not to be forthcoming, or no 
writing to have been executed, whore the grant, from the nature and denomi* 
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nation of it, shall be proved to be a li fe-t enure only according to the ancient 
usages of the country. 

Fourth . — Nor to entitle the heirs of any person now holding land exempt 
from the payment of public revenue under a grant made previous to the 
Diwani, to succeed to and hold such land exempt from the payment of revenue 
upon the demise of the present possessor, where the writing for such grant 
may expressly specify it to have been given for the life of the grantee only ; 
or supposing no such specification to have been made in the writing, or the 
writing not to be forthcoming, or no writing to have been executed, where, 
from the nature and denomination of the grant, it shall be proved to be a life- 
tenure only, according to the ancient usages of the country. 

Nor to entitle the heir to any such person to hold the lands exempt from 
the payment of revenue after his demise, supposing writing for the grant 
not tp specify whether it was to be considered hereditary or otherwise ; 
unless it shall be proved, to the satisfaction of the Court, that the grant, 
from the nature and denomination of it, is hereditary according to the 
ancient usages of the country. 

But upon the demise of the present possessor of any such grant, which 
may be adjudged not hereditary under this clause, if it shall appear that one 
or more successions, in virtue of whatever right, shall have taken place before 
the date of the Diwam, the lands shall not be subjected to the payment of 
revenue under the decree without the sanction of the Governor General in 
Council, to whom a copy of the proceedings and decree of the Court is to be 
transmitted, and to whom is reserved a power of declaring the lands subject 
to the payment of revenue or not, as may appear to him proper. 

F^tk . — The present possessors of lands now exempt fri)m the x^ayment of 
revenue, under such life-grants made previous to the Diwaiii, and declared by 
the preceding clause not to be hereditary, are prohibited from selling or 
otherwise transferring them, or mortgaging the revenue of them for a longer 
period than their own lives, and all such transfers and mortgages are declared 
illegal and void. 

It is to be understood, however, that if any such life-grants shall have 
been confitmed as hereditary tenures by Government, or by the officers of 
Government empowered so to confirm them, they are not to be liable to 
the payment of revenue on the death of the present possessor, and are to 
be excepted from the other rules contained in this and the preceding clause. 

If doubts shall arise in any Court as to the competency of the authority of 
any officer of Government to confirm any such life-grant as hereditary, the 
Court is to suspend its judgment, and report the circumstances to the Oovn, 
emor General in Council, to whom a power is reserved of determining, finally^ 
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whether such officer possessed competent authority to confirm the grant as 
hereditary or not, and the Court, upon receiving the determination of the 
Governor General in Council, is to decide accordingly. 

3 . Pint , — All grants for holding land exempt from the payment of revenue, 
which may have been made since the 12tli August, 1765, and previous to the 
lst„J)g^mber, 1790, corresponding with the ISth Aghan, 1197, Bengal era, 
the 10th Aghan, 1198, PasH, the 18th Aghan, 1198, Wilaiyati, by any other 
authority than that of Government, and which may not have been confirmed by 
Government, or by any officer empowered to confirm them, are , declared invalid. 

Second . — If doubts shall be entertained by any Court as to the competency 
of the authority of any officer to confirm any such grant, the Court is to 
suspend its judgment, and report the circumstances of the case to the Gov- 
ernor General in Council, to whom a power is reserved of determining, finally, 
whether the officer possessed competent authority to confirm the grant, or 
otherwise, and the Court, upon receiving the determination of the Governor 
General in Council, shall decide accordingly. 

Third . — The rule contained in clause firnt is not to be considered to extend 
to authorize the subjecting to the payment of revenue land held exempt from 
the payment of it under grants made previous to the comihen cement of the 
Bengal year 1178, or the Fasli or Wilaiyati year 1179 (according as the land 
may be situated in Bengal, Bihar or Orissa), under the signature of the chiefs 
of the late provincial councils and the seals of those councils, agreeably to an 
authority vested in them by Government for granting land to be held exempt 
from the payment of revenue, the annual produce of which did not exceed one 
hundred rupees. 

Fourth . — Nor to authorize the subjecting to the payment of revenue, any 
land, the grants for which, whether for the life of the grantee or otherwise, 
were made previous to the commencement of the Bengal year 1178, or the Fasli 
or Wilaiyati year 1179 (according as the land may be situated in Bengal, Bihar 
or Orissa), where the quantity of land granted shall not exceed, ten bfgliia,* 
and the produce of it is bond fide appropriated as an endowment on temples, or 
to the maintenance of Brahmans, or other religious or charitable purposes. 

The rule in this clause is declared to extend, also, to all grants of land 
whatever, not exceeding ten bighds, made previous to the Diwani, the produce 
of which may be now so appropriated. 

4 . This Regulation, as far as regards lands alienated previous to the 1st 
December, 1790, respects only the question whether they are liable to the pay- 
ment of revenue or otherwise. 

Every dispute or claim regarding the proprietar y right in lands alienated 
pTe>Vi g , u a* 4o . , Ah at date, ancl which, in conformity to this Begtiiafion,Tnlay 
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become subject to the payment of revenue, is to be considered as a matter of a 
private nature, to be determined by the Courts of Diwam Adalat, in the event 
of any dispute or claim arising respecting it between the grantee and the 
grantor, or their respective heirs or successors. 

The grantees, or the present possessors, until dispossessed by a decree of 
the Diwanf Addlat, are to be considered as the proprietors of the lands, with 
the same right of property therein as is declared to be vested in proprietors of 
estates or dependent taluqs (according as the land may exceed or be less than 
one hundred bighds as specified in sections 6, 7 and 21) subject to the pay-» 
ment of revenue, and they are to execute engagements for the revenue with 
which their lands may be declared chargeable, either to Government, or to the 
proprietor or farmer of the estate in which the lands may be situated, or to 
the officer of Government (according as the revenue of the estate in which the 
land may be situated may be payable by the proprietor or a farmer, or collected 
khds), under the rules for the decennial settlement. 

If by the decision of the Diwani Adalat the proprietary right in the land 
shall be transferred, the person succeeding thereto is, in like manner, to bo 
responsible for the payment of the revenue assessed or chargeable thereon. 

6. By continuing the proprietary right in the land to the grantee or pos- 
sessor, in the cases specified in the preceding section, instead of dispossessing 
him of the land altogether, agreeably to former usage, and assessing the land 
in the mode prescribed in the two following sections, a liberal provision will be 
left to him. 

Where the grant may have been made before the Bengal year 1178, or the 
FasH or WiMiyati year 1179, the proprietor will hold his land as an estate pay- 
ing a fixed revenue of only half the amount assessed on other malguzdri lands 
in the country ; 

and where the grant may have been made subsequent to the above-men- 
tioned periods, he will hold the land as subject to the payment of the same 
revenue as other lands assessed with revenue, under the rules for the decennial 
settlement, as hereafter directed, 

6 . The revenue assessable under section 9 on land not exceeding one 
hundred bighds of the measurement that may prevail in the pargana wherein it 
may be situated, and whether lying in one village, or two or more villages, and 
that may have been alienated by any one grant made previous to the 1st 
December, 1790, and which may be adjudged or become liable to the payment 
of revenue, shall^belqng to the responsible for the dischaige of the 

revenue of the estate or depenS^nt taluq in^jwhieh ih^ land, 
notwithstanding anything said in section 8, Regulation I. 1793 


ft See supra, p, 4 
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and he shall not be liable to the payment of any additional ^revenue on 
account of the assessment which may be chargeable on such lands during the 
continuance of the engagement under which ho may pay the revenue of such 
estate or dependent taluq, when the land may be so adjudged liable to the 
payment of revenue. 

If the estate or dependent taluq shall be held khas^ when the lands are 
dtereed liable to the payment of revenue, the amount is to be collected by, and 
paid to, whomsoever the rents and revenue of the estate or taluq may be pay- 
able, until a settlement shall be concluded for the revenue of it, either with the 
proprietor or a farmer. 


The land which may bo so adjudged subject to the payment of the revenue 
is to be considered as a dependent taluq. 

7 . The revenue assessable under section 8 on land exceeding one hundred Kevontie on 
bighas of the measurement that may prevail in the pargana wherein it may 

be situated, and whether lying in one village, or two or more villages, and 
alienated by any one grant made previous to the 1st December, 1790, and prior*to 1st 
which may be adjudged or become liable to the payment of revenue, is declared 
tp Iwlong to Gtovernment.^ long to Gov* 

The lands specified in this section, which may be adjudged liable to the 
payment of revenue, are to be considered as independent taluqs. • 

8 . First , — The amount of the revenue payable from the lands specified in 
section 7 is to be adjusted according to the following rules. 

Second .— the grant shall have been made previous to the Bengal year 
11 78, or the Paslior TVilaiyatf year 1179 (according as the lands may be situated 
in Bengal, Bihdr or Orissa), the revenue to be paid to Government shall be 
one-half of the annual produce of the land, calculating according to the 
rates at which other lands in the pargana of a similar description may be assessed. 

If any part of the land shall be uncultivated, the proprietor is to be re- 
quired to bring it into cultivation, and to pay such rasad or progressive 
increase, to be regulated with a reference to the reduced rate of the assessment 
on the cultivated land, as the Board of Revenue, with the sanction of the Gov- 
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emor General in Council, may deem reasonable. 

The produce of the land shall be ascertained by a survey and measurement, 
one-half of the expense attending which is to be defrayed by the proprietor, in 
the event of his agreeing to the jama required of him, and the other moiety by 
Government ; or by such other mode of investigation as the Collector, with 
the sanction of the Board of Revenue, may judge advisable. 

If the proprietor shall refuse to agree to the assessment, the lands are to be 
let in form or held khas, under the rules prescribed in Regulation VIII. 1793. 


* Siic tujfra, p. Xe. 
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If the proprietor eliall agree to pay the revenue that may be required of 
him, the amount shall not be liable to any variation in future, but he and hi« 
heirs and successors shall hold the lands at such fixed revenue for ever. 

T/ilrd , — If the grant shall have been made subsequent to the Bengal year 
1178, or the Fasli or Wilaiyati year 1179 (according as the lands may be situ- 
ated in Bengal, Bih&r or Orissa), the revenue or jama to be paid to Govern- 
ment from the land shall be assessed agreeably to the rules prescribed in 
Regulation VIII. 1793,® for forming the settlement of estates paying revenue 
to Government, and the produce shall be ascertained, and the expense of the 
investigation defrayed, in the manner specified with regard to the lands in 
the preceding clause. 

If the proprietor shall refuse to agree to the assessment, the lands are to be 
let in farm or held hhds, under the rules for the decennial settlement. 

If the proprietor shall agree to pay the revenue that may be required 
of him, the amount shall not be liable to any variation in future, but he 
and his heirs and successors shall hold the land at such fixed revenue for ever. 

9. The rules in the preceding section are to be held applicable to the lands 
specified in section 6 ; with this difference, that the proprietor, farmer, depend- 
ent taluqdar or officer of Government to whom the revenue may be payable, 
shall ascertain the produce of the land without subjecting the grantee to any ex- 
pense, and submit the accounts of it to the Collector, who shall fix the revenue 
to be paid from the lands in perpetuity, reporting the amount for the confirm- 
ation of the Board of Revenue, who are emj>owercd, in cases in which it shall 
appear to them proper, to increase or reduce the amount. 

If the proprietor shall agree to pay the revenue required of him, he and 
his heirs and successors shall hold the lands as a dependent taluq, subject to 
the payment of such fixed revenue for ever. 

10. All grants for holding land exempt from the payment of revenue, 
whether exceeduig or under, one hundred bighas, that have been made since 
the Ist December, 1790, or that may be hereafter made, by any other authority 
than that of the Governor General in Council, are declared null and void, and 
no length of possession shall be hereafter considered to give validity to any 
such grant, either with regard to the property in the soil or the rents of it* 

And every person who now possesses, or may succeed to, the proprietary 
right in any estate or dependent taluq, or who now holds or may hereafter 
hold any estate or dependent taluq in ferm of Government, or of the pro- 
prietor, or any other person, and every officer of Government appointed to 
make the collections from any estate or taluq held khas, is authorised and 


• ftc/rra, p. 19, 
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reqtiired to collect the rents from su(.*h lands at the rates of the pargana^ and 
to dispossess the grantee of the proprietary right in the land^ and to re-annex 
it to the estate or taluq in which it may be situated, without making previous 
application to a court of judicature, or sending previous or subsequent notice 
of the dispossession or annexation to any officer of Government ; 

nor shall any such proprietor, farmer or dependent taliiqddr be liable to 
an increase of assessment on account of such grants which he may resume and 
annul, during tlie term of the engagements that he may .be under for the pay- 
ment of the revenue of such estate or taluq when the grant may he so resumed 
and annulled. 

The managers of the estates of disqualified proprietors, and of joint un- 
divided estates, are authorized and required to exercise, on behalf of the pro- 
prietors, the powers vested in proprietors by this section.*^ 

11. Proprietors or farmers of land, or dependent taluqd{irs,'wlio may deem 
themselves entitled to the revenue of any land of the description of that speci- 
fied in section 6 situated in their respective estates, farms or taluqs, are to 
institute a suit for the I'ccovery of it in the Court of Diwani Adalat. 

Any. proprietor or farmer of land, or dependent taluqdar, or other person, 
subjecting such lands to the payment of revenue, without having previously 
obtained a judicial decree for that purpose, shall be liable to be sued for 
damages by the parties injured. 

Where estates or dependent taluqs may be held khas, the right of suing for 
the recovery of the revenue from the lands specified in section 6 is to be con« 
sidered as vested in the party to whom the collections from the estate or taluq 
may be payable. 

If the estate or taluq be held khas by Government, the lahsild5.r or other 
officer is to sue for the revenue chargeable on such lands in the room of the 
proprietor, but under the directions of the Collector. 

12, 13, 14. — {Repealed hy Regulation II of 1819.'] 

15. The Collectors of the revenue are to defend all suits that may be insti- 
tuted against Government, by any individual claiming a right to hold lands 
exempt from the payment of public revenue, and such suits, and the suits 
which the Board of Revenue may direct the Collector to institute, are to be 
defended and prosecuted by the vakil of Government under the instructions of 
the Collector ; 

and in the event of Government being cast, either wholly or in part, or 
if the Collector shall be dissatisfied with the decree in any respect, all the 
rules contained in section 30, Regulation XIV. ITOS,*® and the other sections 
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• Hepealed in part by Act No. X of 1869, s. 28. 
^ Repealed by Act No. XVI of 1874. 
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in that Regulation respecting decisions given against a Collector in any 
Zila Courts in suits instituted against him by any proprietor or farmer of 
land, for sums of money demanded or actually received by him as arrears of 
revenue, are to be held appli<^ble to such decree; with this difference, 
that the suit, from the commencement of it, is to bo defended or carried 
on at the expense of Government, and in the event of the Board of Revenue 
not deeming it proj)er to order an appeal against the decision of the Zila 
Court to be preferred to the Provincial Court of Appeal, or against 
the decision of the Provincial Court to the Sadr Diwfini AdAlat, in the 
event of their ordering the cause to be appealed to the Provincial Court, 
and of its being given against them therein, they are to report their reasons, 
in both eases, for not preferring the appeal to the Governor General in Council, 
who will direct the cause to be appealed, or not, in either case as may appear 
to him proper. 

16. — [Repealed hy Regulation II of 1819,'] 

OranUfor^eJ 17. If it shall appear to any court of judicature during the course of a 
iiuy respect or trial, that a grant for land to be held exempt from the payment of revenue, 
declurodtoid. ^ 1®^ December, 1790, has been forged, or that the name of 

the original grantee has been emsed and any other name substituted, or that 
any name not in the original grant has been inserted, or that the denomina- 
tion of the tenure in the original gmnt has been erased or altered, or that the 
date of the grant has been changed, or that the grant hojS been antedated, the 
grant shall be adjudged null and void, as far as regards the exemption of the 
land from the payment of revenue, and the land shall be subjected to the 
payment of revenue accordingly. 

lB*^[Repealed by Act No. XVI of 1874,] 

19. — [Repealed by Regidation II of 1819.] 

Transfer of 20. Grants of land, which from the terms of the grant or the nature of 

gniuU. tenure are hereditary, and are declared valid by this Regulation, or which 

have been or may be confirmed by the British Government, or any of its 
officers possessing competent authority to confirm them, are^deokped j^nsfer- 
able by.gift^ sala. or otherwise ; ' 

and all persons succeeding grants, by whatever mode, are required 

to register their names in the office of the Collector within six months after 
they may succeed to the grant. 

But all such purchases are to be considered as made at the risk of the 
purchaser ; and in the event of the grant not proving to be hereditary, or not 
to have hem made or confirmed by the Britii^ Government, or its officers 
possessing competent authority, the transfer is not to preclude the land from 
being subjected to the payment of revenue under this l^gulation, 
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fSB.^[Repeale(i by Act No. Fill of 1868.-] 

24, All persons actually holding lands exempt from the payment of public 
revenue, whether exceeding or under one hundred bfghas, in virtue of gmnts 
made previous to the 1st December, 1790, and whether made or confirmed by 
the Government of the country for the time being, or any other authority, 
shall be allowed one year from the date of the publication prescribed in the* 
following section, to register the required particulars respecting their grants 
in the office of the Collector of the Revenue of the zila in which the lands 
may be situated. 

25. To prevent any pleas being hereafter urged of ignorance of the rule 
contained in the preceding section, the Collector of each zila, upon the receipt 
of this Regulation, is to cause the following publication, which shall be 
written in the Bengal and Persian languages in Bengal and Orissa, and in the 
Persian language and the Hindustani language and Nagari character in 
Bihai‘, and attested with their official seals and signatures, to be fixed up in 
the principal kachahri of every proprietor and farmer of land in the zila pay- 
ing revenue immediately to Government ; and of every Native Collector in 
lands held kh& by Government ,* 

and where the estate of any proprietor with whom a settlement may have 
been concluded, or the farm of any farmer, or lands held khas, shall consist 
of two or more whole parganas, or portions of parganas, he shall cause the 
publication to be fixed up in the principal kachahri in each pargana, or 
portion of a pargana, comprised in such estate, farm or khas Ig^nds, and take 
a receipt, specifying the date on which the publication may be fixed up, from 
such proprietor, farmer or Native officer, who shall respectively be held re- 
sponsible for the paper remaining so affixed for one year from the date of it. 

In conformity to Regulation XIX. 1793, every person being actually 
in possession of brahmottar, bishnprit or other land now exempt from the 

payment of revenue, in the estate of — — , or the farm of — , or the 

kh& lands under the charge of — — — , whether exceeding or under one 
hundred bfgh& of the measurement of the pargana in which the land may 
be situated, and whether comprising or lying in one village, or two or more 
villages, and which may be held in virtue of any grant made previous to the 
1st December, 1790, corresponding with the 18th Aghan, 1197, Bengal era, 
the 10th Aghan, 1198, Pasli, the 18th Aghan, 1198, Wil^iyati, and whether 
made or confirmed by the Government of the country for the time being, or 
its officers, or any other authority, are required to register the following par- 
ticulars respecting such lands in the office of the Collector of the zila., before 
the expiration of one year from the date of this publication. 
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registered 
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" If any holders of such grants, who shall not so register their grants, either 
in person or by vakil, with a vakalatnSma attested by two credible witnesses, 
and given for the express purpose of registering the grant, the land^jyillJje 
considered liable to the payment of revenue, in the same manner as if they 
had been adjudged to be so by a final decree of a court of judicature. 

Persons having claims only to hold land exempt from the payment of 
revenue, but who do not now hold the lands exempt from the payment of 
revenue, are not to register the land so claimed by them. 

Denomination of the grant, whether bishnprit, brahmottar or other 
tenure. 

Name of the grantor. 

** Name of the original grantee. 

Name of the present possessor, and if he be not the original grantee, his 
relationship to him, and whether he succeeded to the land hereditarily, or by 
purchase, or what other mode. 

Date of the deed, if the grant be in writing, and if not, the date on 
which the grant was made. 

The name or names of the village or villages comprised in the grant, or 
in which the land may be situated. 

llie measurement of each village, or the villages or the land included in 
the grant. 

The pargana or parganas in which the lands may be situated. 

A copy of the original grant, or other writings, under which the land 
may be held.^^ ^ 

26. If any person in possession of any such grant of land now held exempt 
from the payment of revenue shall omit to register . it by the time prescribed 
in the publication, together with as accurate a detail of the particulars thereby 
required as he may be able to furnish, the land included in the grant shall, 
by such omission, become subject to the payment of revenue, in the same 
manner as if it had been adjudged liable to the payment of revenue by a final 
decree of a court of judicature, and the Collector, if the land shall exceed 
one hundred blghas, shall proceed to assess the lands accordingly; and 
if it shall be und^^iJiiaJhiundr^^ Jjfghas, the party to whom the revenue 
of the land may be payable under section 6 is empowered to assess the lands 
as therein directed. 

The Governor General iix Council, however, reserves to himself the 
power of admitting any grant upon the register aftei: the expiration of the 
prescribed time, in the event of the possessor of the land showing good ‘ and 
sufficient cause, to his satisfaction, for not having regfistered it within the 
limited period, and the Board of Revenue are to report to the Governor Getk* 
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eral in Council every ease in which persons who may have omitted to register 
their grants as I’equired may appear to them entitled to have their grants 
admitted upon the register. 

27. After the expiration of the period limited for registering grants, all 
grants not registered within the prescribed time, and which may not be sub- 
sequently admitted on the register by the Governor General in Council’, 
are., declared invalid, as far as regards the exemption from the payment of 
revenue, and the land shall be assessed with revenue as directed in section 516. 

28. It is expressly declared, however, that the registry of grants, under 
this Regulation, is not to be considered as an admission of the right of the 
person in whose name they may be registered to the property in the soil, or of 
his title to hold the lands exempt from the payment of revenue. 

Any person will be at liberty to sue him in the Diw^ni Adalat for the former, 
and he will be liable to be sued for the recovery of the latter Vjy the Collector, 
with the sanction of the Board of Revenue, in the event of it appearing to 
that Board that the lands are liable to the payment of revenue. 

29 to 34. — \l^e])ealed hy Bengal Act No, VI 1 of 1S7G.] 

35. Upon the arrival of the period when the separation is to be carried 
into effect, the Collector of the zila from which the separation may be directed 
to be made is to transmit to the Judge of the Diwani Adalat of his zila, copies 
of the entries in the last periodical register and register of intermediate re- 
sumptions, which may relate to the grants to be separated from his zila ; 

and the Collector to whose zila the annexation may be made is to transmit 
copies of the above-mentioned entries (with which he is directed to be fur- 
nished in the preceding section) to the J udge of the zila in which it may be 
included. 
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Immediately upon the receipt oE these papers, the Courts, from the juris- 
diction of which the separations may be made, are to transmit the papers in 
the causes depending before them, which in consequence of the separation may 
become cognizable in any other zila Court, to such Court, and to cause notifi- 
cation thereof to be communicated to the parties in writing. 

36 to 44. — [Itepealed by Bengal Act No, VII of 1876.’] 

46; ^Q.—iHepealed by Act No. XII of 1876.] 

47. All the rules in this Regulation respecting lands now held, or that Rules respect- 

may be claimed to be held, exempt from the payment of revenue, under life- appUcawrto * 
grants made previous to the date of the Company's accession to the Diwdni, are * 

to be considered equally applicable to grants made previous to that date for a 

term only. 

48. No part of this Regulation is to be considered to annul any grants for Saving of 
holding land exempt from the payment of revenue, made or confirmed by the oI7onflmcd 
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iutona ntfof Superintendents of the daftar in Bengal in virtue of the 

tlie b42r*xau.£Q powers vested in them, 
daftar. 

And of Ud- 49* Nor to extend to jaglr, altamgha^ mad^m^sh^ aima or other grants 
• grant®, termed b&lshdhi or royal, and held, or stated to be held, under a royal 

farman. 

The rules applicable to such grants are contained in Regulation XXXVII. 
1793. 


REGULATION XXXVII op 1793. 

Passed on Ike 1st of May 1793, 

A Regulation for re-enacting, with modifications, the rules 
passed on the 23rd April, 1788, and subsequent dates, for 
trying the validity of the titles of persons holding or claim- 
ing a right to hold Altamghd, Jdgir and other lands exempt 
from the payment of pubUc revenue, under grants termed 
bddshahi or royal, and for determining when certain grants 
of that description shall be considered to have expired ; and 
for fixing the amount of the public revenue to be assessed 
upon the lands, the grants for which may expire, or be 
adjudged invalid. 

Preamble. 1, By the ancient law of the country, the ruling power is entitled to a 

certain proportion of the produce of every bigha of land, unless it transfer 
its right thereto for a term, or in perpetuity. 

As a necessary consequence of this law, every grant or alienation of 
Government's proportion of the produce of lands without its sanction was 
considered null and void. 

Had the validity of such grants or alienations been admitted, it is obvious 
that the public revenue would have been liable to gradual diminution. 

Under the Native Government, grants were occasionally made of the 
Government's share of the produce of lands, for the support of the families of 
persons who had performed public services, for religious or charitable pur- 
poses, for maintaining troops, and for other services. 

The British Government continued to the grantees or their heirs such of 
these grants as were hereditary, and were made before the date of the Com- 


• Declared to apply to the whole of the Lower Province® except the Scheduled Diitricte, Act 
No. XV of 1674. 
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pany^e accession to the Diw^ni, provided the grantees or their hei/e had 
obtained possession previous to that date ; but those grants which were for 
life only have been invariably considered as resumable on the death of the 
giuntees. 

No complete register of these grants having been formed on the Com- 
pany's accession to the Diwfini^ nor subsequent to that period, many persons 
have retained possession of lands under fabricated or antedated grants^ or 
have succeeded to life-grants on the demise of the original grantee or former 
possessor, without the sanction of Government. 

The Governor General in Council deeming it incumbent on him to resume 
the public dues from lands held under invalid tenures, as well os the revenue 
of all lands the grants for which might expire, and as the proprietors of 
estates were not entitled to collect such of the public dues from the lands 
included in their estates as Government had fudged it advisable to transfer 
to individuals, or to resume those which had been alienated or were appro- 
priated without authority, the amount of the revenue of the lands having in 
both cases been excluded from the assets on which the settlement was to be 
concluded, it was made a rule at the time of forming the decennial settle- 
ment, and which has been re-enacted by section 36, Regulation VIII. 1793,“ 
that the jama assessed upon the estates of individuals was to be considered 
as exclusive and independent of all existing l&khirdj lands, whether exempted 
from the khiraj or public revenue, with or without due authority j 

and by the third clause of the seventh article of the Proclamation c(Mi- 
tained in Regulation I. 1793, which specifies the conditions under which 
Government declared the decennial settlement permanent, it is expressly 
stipulated, that the Governor General in Council will impose such assessment 
as he may deem equitable on all lands at present alienated and paying no 
public revenue, which have been or may be proved to be held under illegal 
or invalid titles. 

The Governor General in Council, however, at the same time that he is 
desirous of recovering the public dues from lands held under invalid tenures, 
is equally solicitous that persons holding lands under grants that are declared 
valid should be secured in the quiet possession and enjoyment of them. 

With this view, and to obviate all injustice or extortion, in the inquiry 
into the titles of persons possessing lands under such grants, he has resolved 
that all claims of the public for the resumption of such grants (provided 
the grantees or persons in possession register their grants as required in this 
Regulation) shall be tried in the courts of judicature, that no such grants 
— — ■ — — — — — — 


» See tfspivi, p. 22. 
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may be resumed until the title of the grantee or present possessor shall have 
been adjudged invalid by a final judicial decree. 

Upon the above grounds, and with a view to facilitate the resumption 
of invalid grants, as well as to prevent any grants being hereafter made 
without the authority of Government, and further that Government and 
its officers may at all times have in their possession a correct register of 
the lands in the several zilas, held exempt from the payment of revenue 
under bddshd.hf grants, the following rules, containing the rules passed on 
the 23rd April, 1788, and subsequent dates, with modifications, have been 
enacted. 

2. First. — Altarnghk, jagfr, aima, madadmash or other bMshihi grants 
for holding laud exempt from the payment of revenue, made previous to the 
l^h August, 1765, the date of the Company's accession to the Uiwani," shall 
he deemed valid, provided the guantce actually and iomt jide obtained |X)sses- 
sion of the land so granted previous to that date and the grant shall not 
have been subsequently resumed by the officers or the orders of Government. 

If it shall be proved to the satisfaction of the Court that the grantee did 
not obtain possession of the land so granted previous to the 12th August, 1765, 
or that he did obtain possession of it prior to that date, but that it has been 
since resumed by the officers or the orders of Government, the grant shall not 
be deemed valid. 

Second . — In the event, however, of a claim ])cing preferred by any person 
to hold land exempt from the payment of revenue, under a badshahi grant 
made previous to the date of the Company's accession to the Diwani, and on it 
being proved to the satisfaction of the Court in which the suit may be insti- 
tuted in the first instance, or to which it may be appealed, that the grantee 
held the land exempt from the payment of revenue, but that it was subjected 
to the payment of revenue posterior thereto by an officer of Government, and 
the Court shall entertain doubts as to the competency of such ofiBcer, under 
the powers vested in him, to resume the grant and subject the lands to the pay-* 
ment of revenue, the Court shall suspend its judgment and report the circum- 
stances to the Governor General in Council, to whom a power is reserved of 
determining whether such officer was or was not competent to resume the 
grant; and upon receiving the determination of the Governor General in 
Council, the Court is to decide accordin|^ly. 

No such claim, however, to hold exempt from the payment of revenue, laud 
that may have been subjected to the payment of revenue for the twelve years 
preceding the date on which the claim may be instituted, shall be h^rd by 
any Zila or City Court, unless the claimant can show good and sujfficient ea^. 
for^not having preferred the claim to a competent authority within the 
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twelve years, and proceeded in it, as required by section 14, Regulation III. 
1793. • 

Third . — But no part of the two preceding clauses is to be construed to em- 
power the Courts to adjudge any person, not being the original grantee en- 
titled to hold land paying revenue to Government, exempt from the payment 
of revenue, under a j%ir or other grant made previous to the Company's ac-* 
cession to the Diwani, where the grant may expressly specify it to have been 
given for the life of the grantee only ; or supposing no such specification to 
have been made in the grant, or the grant not to be forthcoming, where the 
grant, from the nature and denomination of it, shall be proved to be a life- 
tenure only, according to the ancient usages of the country. 

Fourth . — Nor to entitle the heirs of any person now holding lands exempt 
from the payment of public revenue under a j%ir or other badsh^hi life-grant, 
made previous to the Diwani, to succeed to, and hold such land exempt 
from the payment of revenue upon the demise of the present possessor ; 
where the grant may expressly specify it to have been given for the life of the 
grantee only, or supposing no such specification to have been made in the grant, 
or the grant not to be forthcoming, where from the nature and denomination 
of the grant it shall be proved to be a life-tenure only, according to the 
ancient usages of the country. 

Fifth . — The present possessors of lands now exempt from the payment of 
revenue under such j^gir or other life-grants made previous to the Diwam, and 
declared by tlie preceding clause not to be hereditary, are prohibited from sell- 
ing, or otherwise transferring them, or mortgaging the revenue of the lands 
for a longer period than their own lives, and all such transfers and mortgages 
which have been or may be made, are declared illegal and void. 

3. Fint . — ^All badshdhi grants for holding land exempt from the payment 
of revenue, which may have been made since the l^th August, 1765, by any 
other authority than that of Government, and which may not have been con- 
firmed by Government, or by any oflScer empowered to confirm them, are 
declarqdjnyelid. 

Second.’-^li doubts shall be entertained by any Court as to the competency 
of the authority of any officer to confirm any such grant, the Court is to 
suspend its judgment, and report the circumstances of the case to the Gov- 
ernor General in Council, to whom a power is reserved of determining finally 
whether the officer possessed competent authority to confirm the grant, or 
otherwise, and the Court, upon receiving the determination of the Governor 
General in Council, shall decide accordingly. 
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4 . It is to be understood 4hat this Regulation respects only the Govern- 
ment proportion of the revenue arising from lands held or claimed to be held 
under b^shahi grants, and whether Government is entitled to resume or retain 
such revenue or otherwise. 

Every dispute or claim regarding the zammddri or proprietary right in 
lands included in any grant, is to be considered as a matter of a private nature 
between the contending parties, and is to be determined in the Diw^ni 
Adalat. 

5. When a jAgir or other life-grant shall escheat to Government, the 
Collector is immediately to attach the revenue of the lands, and report the 
circumstance to the Board of Revenue, who are to obtain the orders of the 
Governor General in Council regarding the resumption of the grant. 

6. When any badshahi grant shall be resumed or expire, or escheat to 
Government, the revenue to be paid to Government from the lands included 
in it shall be assessed, and the settlement made in perpetuity, agreeably to the 
rules for the decennial settlement contained in Regulation VIII. 1793,® with 
the person possessing the zamindari or proprietary right in the lands, whoever 
he may be* 

If the proprietor shall refuse to pay the jama demanded of him, the laud 
shall bo held kluls or let in farm, as directed in that Regulation. 

7 . 8 , 9 . — [Repealed bp Regulation II of 1819^ 

10 . Any person having a claim to hold lands paying revenue exempt from 
the payment of revenue under a b^dshalu grant, must institute his claim 
against Government, who alone can be the defendant in such suits, in the 
Diwdni Adalat of the zila, in the same manner as in cases where individuals 
may claim a right to hold lands paying revenue exempt from the payment of 
revenue under grants not of the description of those termed badshdhi, in virtue 
of Regulation XIX. 1793.*^ 

The Collectors of the Revenue are to defend all such suits as may be insti- 
tuted against Government, and such suits, and the suits which the Board of 
Revenue may direct the Collector to institute, are to be defended or prose- 
cuted by the vakil of Government, under the instructions of the Collector ; 

and in the event of Government being cast, either wholly or in part, or if 
the Collector shall be dissatisfied with the decree in any respect, all the rules 
contained in section 30, Regulation XIV. 1793,® and the other sections in that 
Regulation respecting decisions given against a Collector in any Zila Court, 
in suits instituted against him by any proprietor or farmer of land, for sums 
of money demanded or actually received by him as arrears of revenue, are. to be 
held applicable to such decree, with this difference, that the suit, from the 


» Sec p. 19. 
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commences out of it, is to be defended or carried on at the expense of Gov- 
ernment, and in the event of the Board of Revenue not deeming it proper to 
order an appeal from the decision of the Zila Court to be preferred to the 
Sadr Diwdni Addlat, they are to report their reasons for not preferring the 
appeal to the Governor General in Council, who will direct the cause to be ^ 
appealed or not, in either case, as may appear to him proper. 

11. — [Bepealed bu JRegrdation II of 1819.'] 

12. If it shall appear to any court of judicature, during the course of a Granfa forced 
trial, that a grant has been forged, or that the name of the original grantee any 

has been erased and any other name substituted, or that any name not in the o** ftntedatcdj^ 
original grant has been inserted, or that the denomination or the terms of the 
tenure in the original grant have been erased or altered, or that the date of 
the grant has been changed, or that the grant has been antedated, the grant 
shall be adjudged null and void. 

IZ.— [Repealed by Act No. XFI of 1874.] 

14. — [Repealed by Regulation II of 1819.] 

15. Altamgha, aima and madadmdsh grants arc to be considered as here- Transfer of 

ditarj tenures. grants. 

These and other grants, which from the terms or nature of them may be 
hereditary and are declared valid by this Regulation, or which have been or 
may be confirmed by the British Government, or any of its officei*s possessing 
competent authority to confirm them, are declared transferable by gift, sale or 
otherwise, and all persons succeeding to such grants, by whatever mode, are 
required to register their names in the office of the Collector, within six months 
after they may succeed to the grant. 

But all such purchases are to be considered as made at the risk of the pur- 
chaser ; and in the event of the grant not proving to be hereditary, or not to 
have been made or confirmed by the Bidtish Government, or its officers pos- 
sessing competent authority, the transfer is not to preclude the land from being 
subjected to the payment of revenue under this Regulation. 

Jagfrs are to be considered as life-tenures only, and with all other life- 
tenures ate to expire with the life of the grantee, unless otherwise expressed in 
the grant. 

16, 17, lH.---[Repealed by Bengal Act No. VII of 1876.] 

19. All persons actually holding lands exempt from the payment of public Time for 
i!evenue under badshfihl grants, and whether made or confirmed by the Govern- 
ment of the country for the time being, or by whatever authority, shall be 
allowed one year, from the date of the publication prescribed in the following 
g4btion, to register the required particulars respecting their grants in the office 
of the Collector of the Revenue of the zila in which the lands maybe situated. 



52 


Title io 'Bddehahi Ldkhirdj OranU^ 


[1793 


PnWicfttioti to 20. To prevent any pleas being hereafter urged of ignorance of the rule 
roquSing all contained in the preceding section, the Collector of each zila in which any 
jagir, altamghd, aima or madadmash, or other lands held under sanads or 
grants. grants termed b^dshahi, may be situated, upon the receipt of this Regulation 
is to cause the following publication, which shall be written in the Bengal and 
Persian languages, in Bengal and Orissa, and in the Persian language, and the 
Hindustani language and Nagari character, in Bihar, and attested with their 
official seals and signatures, to be fixed up in the principal kachahri of the 
holders of grants of the description of those specified in this Regulation, and 
take a receipt from the holder of such grant or the person entrusted with the 
management of it, specifying the date on which the publication may be fixed 
up, and that he will be responsible for the paper remaining so affixed for one 
year from the date of it. 

PaWioatioB. conformity to Regulation XXXVII. 1793, every person being actually 

in possession of altamgha, jagir, aima, madadmdsh or other land now exempt 
from the payment of revenue and held under bddshahi grants, in the zila of— - 
— — , whether made or confirmed by the Government of the country for the 
time being, or by whatever authority, are required to register the following 
particulars respecting such grants in the office of the Collector of the zila, 
before the expiration of one year from the date of this publication. 

If any holders of such grants who shall not register their grants, either 
in person or by a vakil, with a vakfflatndma attested by two credible wit- 
nesses, and given for the express purpose of registering the grants, the grants 
will be considered liable to resumption, and the lands chargeable with the 
revenue, in the same manner as other lands subject to the payment of revenue. 

Persons having claims only to hold land exempt from the payment of 
revenue under such grants, but who do not now hold the lands exempted, are 
not to register the lands so claimed by them. 

Denomination of the grant, whether altamghS, jagir or other tenure. 

By whom granted. 

Name of the original grantee. 

Name of the present possessor, and if he be not the original grantee, his 
relationship to him, and whether he succeeded to the land hereditarily or by 
purchase, or what other mode. 

" Date of the grant. 

The name or names of the mahSls or villages, or lands, comprised in the, 
grant, or in which the land may be situated. , 

The names of the zatnfnd^r or other proprietor of the mahfils or villagesi 
or lands, included in the grant, whether such zamihd^r£ or proprietary right, 
shall be vested , in the grantee or any other person* 
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** The measuremeht o£ each mahil or village, or the land included in the grant. 

The pargana or parganas in which the lands may he situated. 

A copy of the original grant and other writings under which the land 
may l)e held/^ 

81. If any person in possession of any such grant that may be now in force 
shall omit to register it by the time prescribed in the publication, together 
with as accurate a detail of the particulars thereby required as he may be able 
to furnish, the grant shall, by such omission, become subject to resumption, 
and the lands shall become liable to the payment of revenue to Government. 

The Governor General in Council, however, reserves to himself the power 
of admitting any grant upon the register after the expiration of the prescribed 
time, in the event of the possessor showing good and suiBcient cause, to his 
satisfaction, for not having registered it within the limited period, and the 
Board of Revenue arc to report to the Governor General in Council every case 
in which persons who may have omitted to register their grants as required 
may appear to them entitled to have their grants admitted upon the register. 

88. After the expiration of the period limited for registering grants, all 
grants not registered within the prescribed time, and which may not be sub- 
sequently admitted on the register by the Governor General in Council, are 
declared forfeited, and the lands shall be assessed with revenue, agreeably to 
the rules prescribed for the decennial settlement. 

23. It is expressly declared, however, that the registry of a grant under 
this Regulation is not to be considered as an admission of the right of the 
person in whose name it may be registered to the property in the soil, nor of 
the validity of his grant. 

Any pei’son will be at liberty to sue in the Dfwam Addlat for the former, 
and he will be liable to be sued for the resumption of the grant by the Collector, 
with the sanction of the Board of Revenue, in the event of it appearing to that 
Board that the grant is invalid* 

24. — [^Repealed hy Bengal Act No. VII of 1876.'] 

2b.-^lR€pealed by Act No. XVI of 1874.] 

86 to ^[Repealed by Bengal Act No. VII of 1876,] 

30. Upon the arrival of the period when the separation is to be carried into 
effect, the Collector of the zila from which the separation may be directed to be 
made is to transmit to the Judge of the Diwini Addlat of his zila, copies of the 
entries in the last periodical register and register of intermediate occurrences, 
which may relate to the grants to be separated from his zila ; 

and the Collector to whose zila the annexation may be made is to transmit copies 
►pf the above-mentioned entries (with which he is directed to be furnished in the 
preceding section) to the Judge of the zila in which the lands may be included. 
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Immediately on the receipt of these papern, the Courts from the jurisdiction 
of which the separation may be made arc to transmit the papers in the causes 
depending before them, which in consequence of the separation may become 
cognizable in any other Zila Court, to such Court, and to cause notification 
thereof to be communicated to the parties in writing. 

31, 32, 33. — [^Repealed hy Bengal Act No. VII of 1876.^ 

Z^.-^iBepealed by Act No. XVI of 1874.] 

35 to ^.•^{Bepealed by Bengal Act No. VII of 1876.] 

42. No part of this Eegulation is to be considered to extend to lands held, 
or stated to be held, exempt from the payment of public revenue under grants 
not being of the description of those termed bMshahf or royal. 

The rules applicable to such grants are contained in Regulation XIX. 1793.® 


REGULATION XXXVIII of 1793. 

Passed on the 1st of May 1793. 

A E/Ogulation for rc-enacting, with modifications, such part of 
the Rule passed on the 27th June, 1787, as prohibits covenanted 
Civil Servants of the Company employed in the administra- 
tion of justice or the collection of the public revenue, Icftji- 
ing money to zaminddrs, independent taluqdars or other 
actual proprietors of land, or dependent taluqdars or farmers 
of land holding farms immediately of Government, or the 
under-farmers or raiyats of the several descriptions of pro- 
prietors and farmers of land above-mentioned, or their re- 
spective sureties ; and for re-enacting, with alterations, the 
existing rules prohibiting Europeans of any description hold- 
ing possession of lands that may be mortgaged to them, or 
purchasing or renting lands for erecting houses or buildings, 
for carrying on manufactures or other purposes, without the 
sanction of the Governor General in Council.** 

1. At an early period after the establishment of the British Government 
in this country, the servants of the Company employed in the administration 
of justice and the collection of revenue were prohibited from lending money to 
the landholders and farmers, and others concerned in the collection or pay- 
ment of the revenue, in order to guard against the abuses that the powers 

» See supra, p, 32, ^ 

Deokred to apply to the whole of the Low’er Provinces except the Scheduled Districts, Act 
Ko. XV of 1874. 
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with which they were invested would have enabled them to practise, had they 
been permitted to engage in such transactions with individuals subject to their 
official control and authority. 

This rule was incorporated with the Judicial Regulations passed on the 
5th July, 1781, and has since continued in force. 

From a regard to the prejudices of the Natives, and with a view to promote 
their ease and happiness, and to obviate the evils that would necessarily have 
resulted from allowing any persons, not amenable to the Provincial Courts of 
Judicature in common with the Natives, to purchase or rent estates without 
restriction or limitation, or to hold any land whatever, excepting for the erection 
of dwelling-houses, or buildings for manufactures or otlier commercial pur- 
poses, it was likewise early made a rule, that no European should purchase or 
hold land out of the limits of Calcutta without the sanction of Government. 

This rule was included in the Revenue Regulations passed on the 8th June, 

1787, and has since remained in force. 

The rules above-mentioned are hereby re-enacted with modifications.”' 

2 . The Judges and Magistrates of the Zila Courts and their Assistants, Covonanted 
or other officers being covenanted servants of the Comjmny, and the Collectors ’ 

of the Revenue and their Assistants, are prohibited lending money, directly or tnouey to 
indirectly, to any proprietor or farmer of land, or dependent taluqdar, or under- &c!fof 
farmer or raiyat, or their sureties, and all such loans as have been made in 
opposition to the repeated prohibitions of Government, or which may be here- 
after made, are declared not recoverable in any court of judicature. 


REGULATION III of 1791, 

Passed on the I4th of March 1794. 

A Ucgulation for exempting proprietors of land (with certain 
exceptions) from being confined for arrears of revenue ; 
and for prescribing the process by which tahsildars are to 
demand payment of arrears ; and for enabling the Collectors 
to recover from Native ofldeers employed under them, public 
money or papers which they may embezzle or retain ; and for 
expediting the trial of causes relating to the public revenue 
or the rents of individuals.'' 

12 . That proprietors and farmers of land may be enabled to recover sums Proprietor* 

* So mucli of this section as relates to Europeans purchasing or holding land is repealed by 
StiCt Ko. VIXI of 1868. 

b Declared to apply to the whole of the Lower Provinces except the Scheduled Districts, Act 




fie 


Mevenue Arrears. 


[17d4 


nnd farmers 
of land bow 
to recover 
aums exacted 
firom them 
beyond tbeir 
engagements. 


that may be exacted from tliem by the Collector^ on the part of Govern- 
ment, above what they may be bound to pay by their engagements ; and 
that they may be indemnified from all loss they may sustain by such 
exactions, it is declared, that if a Collector shall demand a sum of money from 
a proprietor or farmer of land, on account of arrears, in the manner prescribed 
•in section 3, Regulation XIV. 1798,® and the proprietor or farmer shall deny, 
by a writing to that effect addressed to the Collector, the justness of the whole 
or a part of the demand, but to prevent any further process being issued against 
him shall discharge the whole of the demand, the proprietor or farmer shall be 
at liberty to sue the Collector in the Diw^ni Adalat of the zila for the recovery 
of the sum which he may consider to have been unjustly taken from him, and 
the Court shall give judgment in favour of the complainant for all such sums as 
may be proved to have been unduly exacted from him, and the amount of such 
judgment shall be refunded to him from the public treasury of the zila, with 
interest at the rate of twelve jHjr cent, per ’annum, from the date of the exac- 
tion to the date of the decree. 

All the rules in Regulation XIV. 1793,^ respecting suits instituted against 
a Collector for sums actually received by him, on the part of Government, 
from any proprietor or farmer of land, or from the surety of any farmer, are 
to be considered applicable to suits that may be instituted against a Collector 
under this section. 


Howtnbsil. 13. When arrears shall become due from proprietors or farmers of land, 
public^ officTrfl whose revenue may be made payable to a tahsflddr or other officer appointed 
payment Government to collect it, such officer is to demand the payment of the 

arrears from arrears by the same process as Collectors are required to observe in requiring 
farmers pay- the discharge of arrears. 

If the defaulter shall not liquidate the arrears by the prescribed period, 
the tahaldar or other officer is to report the amount of the arrear to the 
Collector, who is to proceed to the recovery of it by the same process as he is 
directed to observe in recovering arrears due from pmprietors or farmers paying 
revenue immediately to the treasury of the zila. 

14, 15.—lBej)ealed hy Act No. XVI of 1874.2 

Collectors 16. K a Collector shall have a claim, on the part of Government, on any 

cwd to recover Native officers described in the preceding section, for a balance of 

public money accounts, or money or papers belonging to Government, he is to require the 

or accounts in xi. i i* n t « . . 

poneMion of payment of the money or the delivery of the papers, by a writing under his 
H.tiTeofflccre, gjgnature, and the signature of his head Native (^cer of his 

daftar for the time being, specifying the amount of the money, or the partiou- 


». b Repealed by Act No. XVI of 1871 
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lar papers required^ and the date and place that may be fixed for the delivery 
of the money or papers. 

If the oiScer shall not discharge the money or deliver np the papers by 
the limited time, the Collector is empowered to apprehend him, and convey 
him to the gaol of the Diwam Adalat of the zila, the Judge of which Court 
shall detain him in confinement until the sum demanded of him shall be dis- 
charged, or he shall have delivered up the papers. 

The Collector is authorized, likewise, to attach such part of the real or 
personal propci’ty belonging to the officer, as may be sufficient to make good 
the sum w^hich may be due from him. 

If his property shall be in another zila, he is to apply to the Collector of 
that zila, who shall cause it to be attached. 

The Board of Revenue are empowered to order the property to be sold, 
under the rules by which the lands of proprietors are directed to be disposed of 
for the discharge of arrears of revenue. 

In the event of the death of any such officer, the surety is to be exonerated 
from all responsibility, and the Collector is to proceed against his heirs, by a 
regular suit in the Court to which they may be amenable, for any claims 
which Government may have upon the deceased. 

The suit is to be carried on by the vakil of Government and at the public 
expense, and the rules in Regulation XIV. 1793,® regarding suits so carried 
on by the Collectors, are to be held applicable to it. 

17. If any such Native officer, who may have retained public money or Collect^w 
papers in his possession, shall abscond or not be forthcoming, the Collector may 
proceed against the surety upon his engagement, or apprehend the offender officers ab- 
and commit him to prison, if he be within the limits of the zila ; or if he shall noTfortbeom- 
have taken refuge in any other zila, and the Collector shall deem it necessary 

to require his personal attendance that he may proceed against him instead of 
his surety, the Collector is to apply to the Judge of the zila to request the 
Judge within whose jurisdiction the officer may be or reside, to cause him 
to be apprehended. 

The Judge to whom the application may be made is to convey the officer in 
safe custody to the gaol of the zila from which he may have absconded. 

18. If a Collector shall have occasion to require any such officer to attend Collector how 

to adjust his accounts, that the sum due from him may be ascertained, and he ^ P^'ojeed in 
- ,, , , case of otneer 

shall not attend upon being required by writing to that effect, under the official ebeconding 

seal and signature of the Collector, to be fixed up iu his kachahri, and at the 

place in the zila at which the officer may have last resided, the Collector is S- 

_ not attending 

, empowered to prepare the most accurate statement that he may be able of the 
P®*®* 


a Repealed by Act No, XVI of 1874 
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money or papers in the possession of such officer, and proceed against the 
surety, upon his engagement, for the balance or papers, in the same manner as 
if the accounts hod been adjusted, and the list of the papers prepared in the 
presence of the officer ; 

or he may cause the officer to be apprehended by his own authority under 
'section 16, if he be within the limits of the zila, or, if he shall have taken up 
his abode in any other zila, by application to the Judge, in the manner 
directed in section 17. 

If it should afterwards appear, upon inquiry before the Court, that no part, 
or a portion only, of the sum demanded was due from him, or that the papers 
required were not in his possession, the Collector shall not be liable to pay any 
damages for having confined him, and all costs that may be incurred in the 
suit or inquiry shall be paid by the officer. 

19. If any such officer or his surety shall be confined on account of a claim 
for public money, and previous to the sale of his property, or supposing the 
Collector not to have been able to get possession of any property belonging 
to him, at any time subsequent to his confinement, shall deny the justness 
of the whole or any part of the demand made upon him by the Collector, and 
find some responsible person who will become security that he will institute a 
suit in the Court in fifteen days against the Collector to try the demand, and 
to pay the sum that may be awarded against him, with costs, and interest at 
the rate of twelve per cent, from the date on which the sum may be demanded 
of him to the date of the decree, the Court is to discharge the officer or surety, 
and proceed to the trial of the suit ; 

and if any property belonging to the officer or surety shall have been 
ordered to be sold, the sale shall be countermanded, and the property restored 
to the owner. 

20. If any such Native officer, or his surety, shall be committed to custody 

by the Collector, and shall not obtain his release in the mode specified in section 
19*, he shall nevertheless be at liberty, whilst in confinement, to sue the 
Collector by whom he may have been confined, should he deem the demand 
upon him unjust. 

EEGULATION I of 1798. 

Passed on the 9th of January 1798, 

A Hegulation to prevent fraud and injustice in conditional sales 
of land under deeds of bai-bil-wafa, or other deeds of the same 
nature,® 

1, It has been long a prevalent practice in the province of Bihfir to borrow^ 

^ See seotions 7 and 8, Regulation XVII of 1806. Declared to apply to the whole of the 
Lower Provincee except the Scheduled DietricU, Act No. XV of 1874. 
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money on the mortgage and conditional sale of landed property, under a stipu- 
lation that if the sum borrowed be not repaid (with or without interest) by a 
fixed period, the sale shall become absolute. 

This species of transfer has, in the above Province, been usually denominated 
bai-bil-wafa ; and the same transaction is common in Bengal, under an instru- 
ment termed katkabala. 

It doubtless exists, also, under deeds of the above or similar denomina- 
tions, in Orissa and Benares : and since the promulgation of the rules respect- 
ing interest contained in Regulation XV. 1793,® it has become more prevalent; 
particularly in the Province of Bih^ir, wherein instances have occurred in which 
persons lending money on bai-bil-wafa, in order to render the sale absolute, 
and thereby possess themselves of the landed property of the borrower, have 
denied the tender or evaded receiving payment of the money due to them 
within the period limited for the discharge of it. 

In such cases, the proof of the tender falls on the borrower ; and if he fail 
in the proof of it for want of legal evidence, he is liable to lose his estate. 

It is necessary, therefore, for the security of the borrower, in such trans- 
actions, that he should have the means of establishing before a court of 
judicature his having tendered, or being ready to pay, within the stipulated 
period, the amount due from him to the lender ; who, if he mean to act fairly, 
will also derive a benefit from a clear rule being laid down, whereby it may bo 
readily ascertained whether the borrower was willing to redeem his proi>erty 
by the payment of the money lent upon it within the period agreed upon be- 
tween the parties, or whether, from his having omitted to perform the condi- 
tions of such redemption, the sale is become absolute and the property included 
therein finally transferred to the lender. 

For the above purpose, and for the prevention of other abuses in the trans- 
actions referred to, the Governor General in Council has passed the follow- 
ing rules, to be considered in force in the Provinces of Bengal, Bihdr, Orissa 
and Benares, from the date of the receipt of this Regulation by the several 
Courts respectively. 

2. In all instances of the loan of money on bai-bil-wafa, or on the conditional 
sale of landed property, as explained in the preamble to this Regulation, how- 
ever denominated, the borrower, who may be desirous to redeem his land by 
the payment of the money lent upon it, with any interest due thereon, within 
the stipulated period, is at liberty, on or before the date stipulated, either to 
tender and pay to the lender the amount due to him, taking such precautions 
aa he may think necessary to establish such tender and payment, if evaded or 


Procedtire 
for borrower 
of uiouey on 
conditional 
sale of laud, 
who desires to 
redeem it by 
paying money 
lent. 


‘O’ 


a Kepealed by Act No. VIll of 1868. 
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denied, ol* without any tender to the lender, to deposit the amount due to him, 
on or before the stipulated date, in the Diwam Ad&lat of the city or zila in 
which the land may be situated; and the Judge receiving the same shall 
furnish the party with a written receipt for the amount, specifying on what 
date, and for what purpose, such deposit may have been made. 

He shall also, at the same time, cause a written notice of such deposit to be 
delivered to the lender ; and on the application of the latter, and his surrender 
of the conditional bill of sale, or showing satisfactory cause why it cannot 
be surrendered, shall pay him the amount deposited, and take his acknowledge- 
ment, to remain among the records of the Court. 

That there may be no doubt to what amount the deposit in question is to 
be made, it is required to be as follows 

When the lender has not obtained possession of the lands, the deposit is to 
be the principal sum lent, with the stipulated interest thereon, not exceeding 
the legal rate of twelve per cent, per annum ; or if interest be payable and no 
rate has been stipulated, with interest at the established rate of twelve per 
cent. ; but if the lender has held |)Ossession of the land, the principal sum 
borrowed only need be deposited, leaving the interest to be settled on an 
adjustment of the lender^s receipts and disbursements during the period he 
has been in possession. 

In either case, a deposit, made as above required, shall be considered to 
preserve to the borrower his full right of redemption ; and if the land be 
in the possession of the lender, shall entitle him to demand the immediate 
recovery thereof, subject to the adjustment of accounts specified in the follow- 
ing section. 

Provided, however, that if the l>orrower in any case shall deposit a less sum 
than above required, alleging that the sum so deposited is the total amount 
due to the lender for principal and interest, after deducting the proceeds of 
the lands in his possession, or otherwise, such deposit shall be received, and 
notice given to the lender as above directed ; and if the amount so deposited be 
admitted by the lender, or be established, on investigation, to be the total 
amount due to him, the right of redemption shall be considered to have been 
fully preserved to the borrower, who will not, however, in such cases, be 
entitled to the recovery of his lands, until it be admitted or established that 
he lias paid the full amount due from him. 

3. In all instances wherein the lender on a bai-bil-wafa, or similar condi- 
tional sale, may have been put in possession of the land, and an adjustment 
of accounts may consequently become necessary between him and the borrower, 
the lender is to account to the borrower for the proceeds, of the estate whilst 
in bis possession, on the principles {prescribed with regard to mortgages and 
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interest in Regulation XV. 1793/ os far as the same may be applicable to the 
nature of the case. 

But such part of section 10 of the above Regulation as directs that the 
mortgages therein referred to are to be considered as cancelled and redeemed, 
whenever the principal sum, with the simple interest due upon it, shall have 
been realized from the usufruct of the mortgaged property, or otherwise liqui- 
dated by the mortgagee, being inapplicable to the conditional sales referred to 
in this Regulation, it is hereby declared not to apply thereto. 

4. A tip for the repayment of money lent on the conditional sales referred 
to in this Regulation shall not be considered a legal tender, unless accepted as 
such by the lender ; the proof of which acceptance shall be the lender^s giving 
up the bill of sale, or giving a written acknowledgment that he has received 
back the money lent by him. 

5. Nothing in this Regulation being intended to alter the terms of con- 
tract settled between the parties in the transactions to which it refers (illegal 
interest excepted), the several provisions in it are to be construed accordingly; 
and any question of right between the parties is to bo regularly brought 
before and determined by the Courts of Civil Justice, 


REGULATION I of 1799. 

Passed on the 4th of January 1799. 

A Eegulation for declaring a general freedom of trade in chunam 
and other articles on the frontier of Silliat, subject to certain 
provisions. 

1. On the 8th October, 1790, sundry resolutions were passed by the Gov- 
ernor General in Council, and published in the Galcidta Gazette y relative to 
the trade in chunam and other articles on the frontier of Silhat. These resolu- 
tions, with some modifications, are now enacted as a Regulation, which is to be 
considered in force from the date of its promulgation, and to supersede the 
resolutions above-mentioned. 

2. The trade on the frontier of Silhat with the Khdsias and other moun- 
taineers, as well as with all other persons, is declared free to the Native inliab- 
itants of the district of Silhat, as well as to all other persons whatever. 
Provided, with respect to all descriptions of persons, that the trade be carried 
on under the general restrictions contained in the following section. 

3. PirsL — [Repealed hy Regulation II of 1828^ 

j&co?^rf.~No person shall supply the Khdsias or other hill people vrith arms, 
* ^ ammunition, saltpetre, sulphur or other articles of military store. ' 

A Repealed by Act No. Vlll of 1868. 
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TMrd . — No barkand^z or other armed men, belonging to individnala 
(excepting such as may be indispensably necessary for their personal safety or 
the security of their property) shall be allowed on any pretence to pass to or 
beyond Liur, or beyond any other part of the Company's frontier. 

4. The Magistrate of the district of Silhat, and his Police-officers, are 
required to cause strict observance of the provisions contained in the foregoing 
section ; and all contraband articles which it may be attempted to pass by any 
of the frontier-stations, against the prohibition contained in the second clause, 
in opposition to the first clause, together with all boats, carriages or cattle, 
which may be employed for the conveyance thereof, are declared liable to seizure 
and confiscation for the use of Government. 

The Police-officers stationed at Laur and at the other frontier-stations are 
authorized to search all boats, carriages and carriage-cattle, for the purpose 
of ascertaining whether they contain any of the above-mentioned contraband 
articles (detaining them no longer than may be absolutely necessary for this pur- 
pose); 

and if any such be found, they are to seize and send them with tbe boat, 
carriage or cattle used in the conveyance of them, to the Magistrate of 
Silhat, who shall make a full inquiry into the circumstances of the case ; and 
if he be satisfied that the articles seized are liable to confiscation under this 
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Regulation, shall declare the same confiscated, and report his proceedings to 
the Governor General in Council, for his orders as to the disposal of the pro- 
perty or otherwise. 

The Magistrate shall also report to the Governor General in Council 
any instances of persons, whether British subjects or others, acting in opposition 
to the third clause of the preceding section, for such orders as may appear 
necessary ; 

and any British subject or other European, as well as any Armenian, Greek 
or other person whatever, not being a Native inhabitant of the district 
of Silhat, who may be found to have acted in opposition to any part of section 
8 of this Regulation, or who may be guilty of any misconduct in his inter- 
course with the hill people, will be considered to have forfeited all title to 
remain in the above district, and be liable, at the pleasure of Government, to 
be sent to Calcutta. 

5. The Police-officers who may seize any property declared liable to confis- 
cation under the preceding article, shall be allowed twenty-five per cent, oh 
the proceeds of the sale thereof ; and if the seizure shall have been made upon 
information^from any other person, the same reward shall be granted to the 
informer. 

Prpvided, however, that if the property seized shall not be declared by the 
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or who may have given any false information on which the seizure was made, be afterwards 

shall be liable to be sued for damages by the proprietor in the zila DiwSni tTLn- 


Addlat. 


fiscation. 


6 . Provided also, that any person dissatisfied with the Magistrate's order Person dis* 

o « ,1 1 • 1 • satisfied with 

for confiscation under section 4, shall be at liberty to state lus objections to • order for con- 

the Governor General in Council, who will afford such relief as may appear to 

him equitable, or leave the complainant to seek his remedy in the Civil Courts. 

7 . — [Itejjealed hy Act No. XFI of 1874.] 

8 . The provisions contained in this Regulation render it unnecessary for Parw^nas 
any trader, whether Native, European or otherwise, to apply for the par- granted to 


wSnas which have been heretofore granted by the Collector or Magistrate 


of Silhat to the Thanadar of Laur, for the purpose of their being supjdied 
with chunam ; and all such parwanas are hereafter expressly forbidden to 
be issued, as militating with the general freedom of trade meant to be established 
by this Regulation. 

But nothing herein contained is to be understood to restrict the Magistrate 
of Silhat from issuing such instructions to the Police -darogha at L^ur, and 
to the other Police-officers within his jurisdiction, as he may consider necessary 
to carry into full effect the several provisions of this Regulation, or to prevent 
disagreements and breaches of the peace between the traders and hill people 
on the frontier, so that such instructions be not repugnant to this or any other 
existing Regulation. 


REGULATION V of 1799. 

Passed on the 3rd of Ma^ 1799. 

A Regulation to limit the interference of the Zila and City 
Courts of Diwani Addlat in the execution of wills and ad- 
ministration to the estates of persons dying intestate." 

1 . Doubts having been entertained to what extent, and in what manner, Preamble, 
the Judges of the Zila Courts of Diwam Adalat in the Provinces of Bengal, 

Bih^r, Orissa and Benares, are authorized to interfere in cases wherein the 
inhabitants of the above Provinces may have left wills at their decease, and 
appointed executors to carry the same into effect, or may have died intestate 
leaving an estate real or personal ; with a view to remove all doubts on the 
authority of the Zila Courts in such cases, and to apply thereto, as far as pos- 

» Doolared to apply to the whole of the Lower Provinces except the Scheduled Districts, Act 
Wo, XV of 1874, As to transfer of pjiocoediiigs under this Begulation, see Act No. VI of 1871, 

BOO, 27, infra. 
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sible^thc principle that in sirits regarding succession and inheritance the 
Muhammadan laws with respect to Muhammadans, and the Hindu laws witii 
regard to Hindds, be the general rules for the guidance of the Judges, ike 
Vice-President in Council has passed the following Regulation, to be con- 
sidered in force from the period of its promulgation in the above Provinces 
respectively. 

2. In all cases of a Hindu, Mussulman, or other person subject to the 
jurisdiction of the Zila Courts, having at his death left a will and appointed 
an executor or executors to carry the same into effect, and in which the heir 
to the deceased may not be a disqualified landholder, subject to the superin- 
tendence of the Court of Wards under any Regulation relative to the jurisdic- 
tion of the Court of Wards, the executors so appointed are to take charge of 
the estate of the deceased, and proceed in the execution of their trust according 
to the will of the deceased and the laws and usages of the country, without any 
application to the J udge of the Diwdm Adalat or any other officer of Govern- 
ment, for his sanction ; and the Courts of Justice are prohibited to interfere 
in such cases, except on a regular complaint against the executors for a breach 
of trust or otherwise, when they are to take cognizance of such complaint in 
common with all others of a civil nature.® 

3. In case of a Hindu, Mussulman, or other person subject to the juris- 
diction of the Zila Courts dying inteatate, but leaving a son or othtjr hcir, 
who by the laws of the country may be entitled to succeed to the whole 
estate of the deceased, such heir, if of age and competent to take the posses- 
sion and management of the estate, or if under age or incompetent, and not 
under the superintendence of the Court of Wards, his guardian, or nearest of 
kin, who by special appointment or by the law and usage of the country 
may be authorized to act for him, is not required^to apply to the Courts of 

V Justice for permission to take possession ol the estate of the deceased as far as 
phe same can be done without violence ; and the Courts of Justice are restricted 
from interference in such cases, except a regular complaint be preferred, 
when they are to proceed thereupon according to the general Regulations.'* 

4. If there be more heirs than one to the estate of a person dying intes- 
tate, and they can agree amongst themselves in the appointment of a common 
manager, they are at liberty to take possession, and the Courts of Justice are 
restricted from interference, without a regular complaint, as in the cm of a 
single heir ; 

^ So mach of sections 2 aod 8 as restricts the interference of Oivil Coarte in cases of inheritance 
by minors is repealed by Act Ko. XL of 1858. Section 2 is repealed* so far as relates to exeentori 
of pei*8onB not Muhammadans* but subject to jurisdiction of district Courts in Beiical. by the 
Hiikdfi Wills Act, Ko, XXI of 1870, section 4, 

b Sec note to section 2. 
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but if the right of succestiioii to the esta(« be disputed between several 
claimants^ one or more of whom may have taken possession j the Judge^ on 
a regular suit being preferred by the party out of possession, shall take 
good and sufficient security from the party or parties in possession for 
his or their compliance with the judgment that may be passed in the suiti 
or in default of such security being given within a reasonable period, may 
give possession, until the suit may be determined, to the other claimant 
or claimants who may be able to give such security, declaring at the same 
time, that such possesssion is not in any degree to affect the right of 
property at issue between the parties, but to be considered merely as an 
administration to the estate for the benefit of the heirs, who may, on investi- 
gation, be found entitled to succeed thereto. 

5. In the event of none of the claimants to the estate of a person dying xn what cases 
intestate being able to give the security required by the preceding section, and fppoi® 

in all cases wherein there may be no person authorized and willing to take ministrator^ 
charge of the landed estate of a x>crson deceased, the Judge within whose managomeut 
jurisdiction such estate may be situated (or in which the deceased may have 
resided, or the principal part of the estate may lie, in the event of its being 
situated within two or more jurisdictions) is authorized to aj^point an adminis- 
trator for the due care and management of such estate, until, in the former 
case, the suit depending between the several claimants shall have been deter- 
mined, or in the latter case, until the legal heir to the estate, or other person 
entitled to receive charge thereof as executor, administrator or otherwise, 
shall attend and claim the same ; when, if the J udge be satisfied that the 
claim is well founded, or if the same be established after any inquiry that 
may appear necessary, the administrator appointed by the Court shall deliver 
over the estate to him, with a full and just account of all receipts and dis- 
bursements during the period of his administration.® 

6 . In all instances of an administrator being appointed under this Regu- Security to l>o 
lation, he is, previous to entering upon the execution of his office, to give 

good security for the faithful discharge of his trust in a sum proportionate to ances paid to, 
the extent thereof; and the Judge appointing him is authorized to fix for him tors, 

(subject to the approbation of the Court of Sadr Diwani Adalat, to whom 
a report is to be made in such instances) an adequate personal allowance 
to be paid out of the proceeds of the estate, and to be a percentage there- 
upon, after deducting the expenses of management.** 

7. The Judges of the Zila Courts, on receiving information that any Proceduro 
person within their respective jurisdictions has died intestate, leaving personal *** «««« o*. 
piroperty, and that there is no claimant to such property,® are to adopt such 


■>l>B[odified by Regalation V of 1827, infra. 


Soe Act No. V of 1861, w.aSi— 28. 
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measures dk may be necessary for the temporary care of the property, and 
to issue an advertisement in the current languages of the country, requiring 
the heir of the deceased, or any person entitled to receive charge of his effects, 
to attend for this purpose. 

Such advertisement to he published on the spot where the property was 
found, at the Diw^ni Adfilat kachalm of the zila, and, if ascertainable, 
at the dwelling-place of the deceased, or, if the deceased were an Euro- 
pean, in the Calcutta Gazette ; after which, should any person attend and 
satisfy the Judge of his title to the property, or to receive charge thereof 
as executor, administrator or otherwise, the same is to be delivered up to him, 
on repayment of any necessary expense incurred in the care of it. 

Should no claim be preferred within tlie twelve months next ensuing, an 
inventory of the property and report of the circumstances of the case is to 
be transmitted to the Governor General in Council for his orders, 

8 . Nothing in this B-egulation is to be understood to limit or alter the 
jurisdiction of the Court of Wards in the appointment of managers or guardians 
for disqualified landholders, or in any case wherein a special power may be 
vested in the Court of Wards, 


REGULATION VIII of 1800. 

Passed on the 3rd of July 1800. 

A Regulation for preparing a genei^al Pargana Register of lands ; 
and for certain alterations in the prescribed registers of estate 
paying revenue, and lands held exempt from the payment 
of revenue, 

1 to 18. — [Repealed by Bengal Act No, VII of 1&76,'\ 

19. By section ^6, Regulation XIX. 1793,** section 21, Regulation 
XXXVII. 1793,® and the corresponding sections in Regulations XLI^ and 
XLII,^ 1795, all lands held exempt from the payment of revenue, which the 
holders may have omitted to register by the time prescribed in the publication 
therein referred to, are become subject to the payment of revenue, unless 
sufficient cause be shewn, to the satisfaction of the Governor General in 
Council, for their not having been registered within the limited period. 


ft Declared to apply to the whole of the Lower Provinces ciccept the Scheduled Districti, Act 
No. XV of 187 A. 
l) See ettpra, p, 44. 
c He© etfpra, p. 68. 

Repealed by Act No, XIX of 1873. 
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It appearing, however, that the publications directed in section 25, 
Regulation XIX. 1793, section 20, Regulation XXXVII. 1798, and the cor- 
resx)onding sections in Regulations XLl and XLII. 1795, luivo not in every 
instance been made as therein directed (namely, the publication respecting lands 
held under bddsh^ihf grants, in the principal hachahri o£ the holders of such 
grants ; and respecting other exempted lands, in the principal kachahri of 
every proprietor and farmer of land paying revenue to Government ; and of 
every Native Collector, in lands held khds by Government ; or when the estate, 
farm or khds land may consist of two or more whole parganas, or portions 
of parganas, in the principal kachahri of each pargana or portion of a 
pargana comprised in such estate, farm or khas land), the Collectors arc 
hereby further directed, immediately on the receipt of this Regulation, to 
ascertain whether the publications above specified have been duly made as 
prescribed throughout their respective Collectorships ; and if not, they 
are to cause the same to be made without delay, in the manner prescribed, 
as well as in their own kachahri s, and in the kachahris of the Diwdni Courts 
situated within their z’espective zilas ; allowing the further period of one 
year from the date of such publications for the registry of the lauds therein 
sx)ecified. 

After the expiration of such period, any unregistered land found to be held 
exempt from the payment of revenue is to be assessed, under the provisions 
contained in the above Regulations, whenever the same may be discovered ; 

and the Collectors are to enter lands so assessed (together with all other 
lakhirdj lands which may be brought u 2 K>n the public assessment) in their 
succeeding register of estates 2 )aying revenue, as well as in their register of 
intermediate mutations. 


REGULxiTION X or 1800. 

Passed on the 11th of l)ece?nber ISOO, 

A Regulation for preventing the division of . landed estatesis in 
the Jangal Mahdls of the Zila of Mednipur and other Districts. 

1 , By Regulation XI. 1793,® the estates of proprietors of land dying in- Pre*aml>l« 
testate are declared liable to be divided among the heirs of the deceased, 
agreeably to the Hindu or Muhammadan laws. 

A custom, however, having been found to prevail in the jangal mahdls of 
Mednipur and other districts, by which the succession to landed estates 


» See supra, p. 80. 
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invariably devolves to a b in^le heir without the division of the property^ and 
this custom having been long established, and being founded in certain cir- 
ciimstances of locaLepi^vcnienee which still exist, the Governor General in 
Council has enacted the following rule, to be in force in the Provinces of 
Bengal, BiliAr and Orissa from the date of its promulgation. 

2. Regulation XI. 1793,*^ shall not be considered to supersede or affect any 
established usage which may liave obtained in the jangal mahals of Mednipur 
and other dist ricts, by which the succession to landed estates, the proprietor 
of which may die intestate, has hitherto been considered to devolve to a single 
htdr, to the exclusion of the other heirs of the deceased. 

In the mahals in question the local custom of the country shall be con- 
tinued in full fon*(‘, as heretofore, and llie Courts of Justice be guided by it in 
thejlecision oT all claims wliieh may (*ome before them to the inheritance of 
iHiuhnl [property siluate<l in those mahals. 


REGULATION I or 1801. 

Passed OH the lt>th of January 1801, 

A llogukiioB to explain and anaend part of the rules for 
eolleeiing tlie puhlic I’evenuc contained in Regulations VII. 
1790, and V. 1800 ; to expedite the sale of lands for arrears 
of revenue ; to limit the division of property by such sales ; 
to explain and amend the rules contained in Regulation XXV. 
1793 (extended to Benares by Regulation XXVI. 1796), for 
the division of Joint estates, and allotment of the fixed 
assessment thereupon ; and to fix a period for the operation 
of such part of Regulation VIII. 1793, as authorizes the 
separation of certain taluqs from the zamfndaris to which they 
were attached at the time of the decennial settlement.'" 

1, 2.— [Repeated by Act No. X f I of 187 4P\ 

3 . — [Rqmded by Regulation XI of 1822.^ 

A.— [Repealed by Ad No. XJl of 1874.] 

5, 6, 7. — [Repealed by Regulation XI of 1822.] 


ft See supra, p. 30. ‘ 

Dcelurod to npply to the whole of the Lower Province* except the Scheduled Districts, Act 
Mo, XV of 1S74. 
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8 . Section 10, ftegulation I. 1793/ prescribes the general rule and prin- Soc<;ion io» 
ciple for the allotment of the fixed assessment upon all divisions of estates, ms/to be ^ 
whether publicly sold or transferred by the private act of the proprietors, 
namely, that the assessment uj)on the portion of the estate to be separated shall sale and pri- 
bcarthe same proportion to its actual produce, as the fixed assessment upon the or division, 
whole estate may bear to its actual j)roduee. 

This rule is to be strictly observed in all eases, whethei' of public sale or 
private transfer, or of division betwe(m sharers, heirs or joint proj)riotors of 
whatever description ; 

and it is hereby explained, that by the term ^‘actual j)roduce’^ is to Actual pro- 
be understood the neat annual rent, or other neat- produce receivable by lined, 
the proprietor, after deducting* from the ^i‘oss rent., or other gross produce, 
the actual expense of collection and other usual charges of management, 
inclusive of pulbandi or the expense of embankments, and similar ituu- 
dental expenses, where such may be paid by the proprietor from his gross 
receipts; but exclusive of his malikana or proprietary income, and all other 
personal appropriations of the gross prodiu^e of his estate, as such can have 
no claim to consideration in determining the neat produce for an e(jual division 
of landed property, or lor the allotment of the piildic ass(‘s.sinent thereto in 
conformity to the prescribed rule. 

But the above Regulation further provides, that, the produce to which 
the general rule of proportion is to be a.pplied shall bo ascertained in the 
mode that is or may be j)rescribcd by the (roveriior General in Council ; and 
the patwari accounts furnished in pursuance of clause fourth of section 
Regulation VIII. 1793, for the allotment of the public revemio agreeably 
to the principles laid down in Regulation I. 1793,® having in many instances 
proved fallacious or unsatisfactory, and in some instances not being procurable 
by the officers of Government, 


it is hereby enacted, that whenever the Collector or other public officer. Procedure of 
to whom the allotment of the assessment upon the portion of an estate may 
be committed, shall have reason to suspect the accuracy of the village-accounts essesa- 

produced by a patwdri, in pursuance of clause . fourth of section fi2. Re- tionofestX 
gulation VIII. 1793, or of any other Regulation ; ?oubt accu^ 

or if such accounts shall be found to have been fabricated or altered, or not of 
to be the true accounts, under the process prescribed in clause eighth of the accouuts, or 
above section and Regulation ; 

® forluconnutj, 

or if in any ease the true village- accounts of the lands, rents, receipts 


» See supra, p. G. 


^ See supra, p. 27. 


See supra, p. 1, 
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and disbui’scments, may not be £ox*thcoming, but tbe Collector or other officer, 
under the powers vested in him by clause first of section 29, Regulation VII. 
1 799,® or any other Regulation, shall have obtained satisfactory accounts for 
tbe three past years of the lands and rents of the entire zammddri, taluq or 
other estate,’ with a specification of the mahal or mahals pi'oposed to be sepa- 
rately assessed, 

he shall adjust the assessment upon such mahal or mahals, under the general 
rule of projiGrtion, according to the avemge neat produce (as above explained) 
ascertainable from the general accounts of the estate so obtained, without fur- 
ther regard to the village-accounts than may appear to him proper, with a view 
to compare and check the other accounts. 

Provided, however, that in all cases the Collector or other officer shall 
adopt every authorized measure to obtain the most accurate accounts procur- 
able, and shall fully satisfy himself that the accounts from which he may 
compute the neat produce of an estate to be divided and distinctly assessed are 
sufficiently accurate to prevent any risk of loss to Government from the pro- 
posed allotment of the assessment; without evidence of which no distinct 
assessment is to be proposed by any Collector, or approved by the Board of 
Revenue. 

Provided further, that nothing in this Regulation shall be understood to 
authorize the Collectors to fix the amount of the assessment to be allotted 
upon the portion of an estate, whether publicly or privately disposed of, with- 
out the sanction of the Board of Revenue. 

Moreover, nothing in this Regulation is meant to supersede the niles con- 
tained in section 62,^ Regulation VIII. 1793, respecting the village-pat- 
wdris ; and, with a view to render the same more effectual, clauses third, 
fourth, fifth, sixth, seventh and eighth of the above section, are hereby 
declared to be equally applicable to all other descriptions of Native agents 
employed by the landholders in the management of their estates, or in keeping 
any accounts of their lands, rents, receipts or disbursements. 

If any such agent shall be convicted in the zila Court of having collu- 
sively fabricated or altered the accounts delivered by him, or of having wilfully 
delivered any other than the true accounts, the offender, besides the punisb- 
ment for perjury to which he will be liable under clause eighth of the above 
section, shall be subject to dismission from the service of the party employing 
him, by order of the Court; 

and such party sliall be positively prohibited from again employing the 


a Repealed by Act No. XVI of 1874. 


^ See mpra^ p. 26, 
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offender, under whatever penalty the Court may think proi^cr to fix upon con- 
sideration of the circumstances of the case.® 

^[Repealed by Act No. XFI of 1874.^ 

10. All purchasers of lands at the public sales are required to attend the 
Collector of the district wherein the lands may be situated, either in perison or 
by their representatives duly authorized, and to execute the usual kabuliyat 
and kistbandi for the public revenue assessed upon the lands purchased by them. 

In cases of doubt as to the real purchaser, the Collector is authorized to 
cause the personal attendance of the alleged purchaser at l|is kachahri, if 
resident within his jurisdiction ; or if the purchaser be resident in any other 
zila, the Collector of such zila is authorized and required to cause the attend- 
ance of the purchaser at his kachahri on tlie application of the Collector in 
whose district the lands may lie, and to make any examination or inquiry 
that may be desired by the latter Collector or by the Board of Revenue, 
to whom a full report is to be made in such cases. 

It is further hereby declared, that the Collectors are generally empowered 
to cause the personal attendance of any landholder or other Native inhabitant 
within their respective jurisdictions, when the attendance of such person may 
be indispensably necessary for the purpose of any authorized public inquiry, 
or to enable them to perform any part of their public duty, under the Regu- 
lations or instructions of the Governor General in Council or Board of 
Revenue. 

But no Collector shall cause the personal attendance of any landholder or 
other person who may appoint an agent duly authorized to attend for him, if 
the attendance of the agent so appointed shall bo sufficient for the purpose 
required. 

Any infringement of this rule will subject the Collectors to a prosecution 
for damages in the Civil Courts ; 

and whenever they may have occasion to exercise the power now declared 
to be vested in them, they are to issue regular summonses, under their 
official seals and signatures, specifying the name, designation and residence 
of the party summoned, and the purpose or purposes for which his attendance 
is required. 

11. -^lBepealed by Regulation XI of 1822.'] 

12. XZ.^\Bep€aled by Regulation XIX of 1814.] 

14. The rules contained in Regulation VIII. *1793,'^ for the separation of 
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^ So much of this section as relates to the appointment of patwdris is repealed, as regards the 
Ceded and Conquered Provinces of Bih4r and Benares, the district of Katak, the pargana of 
€'a^pur and dependent pargauns, by llegulatiou XU of 183.7. 
h See p. 19. 
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certain taluqdars^ the actual proprietors of the lauds composing their taluqs, 
from the zammdaris to which they were attached at the period of the decen- 
nial settlement, having been construed to entitle taluqdars of that descrip- 
tion, who did not apply for separation at the time of the decennial settlement, 
to be separated on their application at any subsequent period; and it 
being necessary, for the security of purchasers at the public sales, that 
some period should be fixed for the operation of the above rules, to pre- 
vent their being at all times liable to deprivation of a part of their purchases, 
it is hereby required, that all taluqdars who, as proprietors of the lands com- 
posing their taluqs, may consider themselves entitled, under section 5, Re- 
gulation VIII. 1793, or any other part of that Regulation, to be separated 
from the zammdaris to which their taluqs are attached, shall prefer a 
written application to the Collector of the zila in which their taluqs may 
he situated for the separation thereof, within one year from the date of this 
Regulation, under penalty of forfeiting all title to separation under Regulation 
VIII. 1793, if they shall omit to apply, as directed, within the prescribed 
period; at the expiration of which the operation of the section above-mentioned 
shall be considered extinct with regard to all taluqs for which no claim to 
separation may have been then preferred, and such taluqs shall thereafter be 
considered as dependent taluqs, not entitled to he separated from the zamin- 
ddris to which they may he attached ; though, in other respects, the rights 
of the taluqddrs are not meant to be in any degree affected by this Regu- 
lation. 

It is further hereby declared, that the rules regarding separable taluqs 
contained in Regulation VIII. 1793,^ were never meant to be applied to any 
new taluqs constituted since the period of the decennial settlement. 

By section 9, Regulation I. 1793,^ the zamindars and all other proprietors 
of land have been declared at liberty to transfer by sale, gift or otherwise, 
their proprietary rights in the whole or any portion of their respective estates ; 
but by section 10 of the same Regulation it is required that all such transfers 
be notified to the Collector of the zila, that the fixed jama assessed upon 
the whole estate may be apportioned on the several shares in the manner 
therein prescribed ; that the names of the x)roprietors of each share and the 
jama assessed thereon may be entered upon the public registers, and that 
separate engagements for the payment of the jama assessed upon each share 
may be executed by the proprietors, who are thenceforward to be considered 
separate proprietors of distinct estates ; but until such notification and separa- 
tion shall have been made, the whole of the estate is declared responsible to 


^ Ste supi y, 19 . 


^ See supra, p, 6, 
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Government for the discharge of the fixed jama assessed upon it^ in the 
same manner as if no transfer had taken place. 

This declaration is also repeated in section 28, Regulation XXV, 179e8/ 
which contains the specific rules established by Government for the division 
of estates paying revenue, and the allotment of the jama upon the several 
portions thereof. 

If, therefore, any zamindilr shall have disposed of his proprietary rights Transfer of 

in any portion of his zamindari subsequently to the promulgation of the ry right in 

Regulation above-mentioned, whether under the denomination of an inde})end- 

ent taluo or otherwise, and the taluqdar or other person to whom the tain cases 

^ » 1 1 1 'ix 1 i. 1 1. • tieclnred iiiva* 

portion of an estate may have been so transt erred, shall have omitted to obtain uii as 
a separate allotment of the public assessment thereon, in the mode prescribed 
by the Regulations, such transfer, as far as resiiects the rights of Government, mcnt. 
must be considered altogether invalid ; 

and if the land so privately transferred, but not separately assessed, 
should have been since, or shall be hereafter, included in any public sale for 
arrears of revenue, the illicit and imperfect private transfer must be deemed to 
have been altogether done away. 

In such cases, the lands transferred, until publicly registered and separately 
assessed, form part of an undivided estate ; and as such are liable to be sold 
for any arrear of revenue which may be due fi’om any part of the estate. 

Provided, however, that nothing in this section be considered applicable to Section not to 
dependent taluqs, or other tenures dependent on the estate to which they are 
attached, and from which, by their title-deeds or otherwise, they are not t.cuure 0 . 
entitled to be sepamted as a distinct estate. 


REGULATION X of 1804. 

Passed on the 14th of December 1804. 

A Regiilation for declaring the powers of the Governor General 
in Council to provide for the immediate punishment of certain 
offences against the State by the sentence of Courts-martial.*" 

1 , Wheeeas, during wars in which the British Government has been en- Preamblt. 
gaged against certain of the Native Powers of India, certain persons owing 
allegiance to the British Government have borne arms in open hostility to the 


• Repealed by Regulation XIX of 1814* 

* Declared to apply to the whole of the Lower Provinces except the Scheduled Districts, Act 
N 0 , XV of 1874. The portion repealed by Act No. XVI of 1874 has been ouiitted. 
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authority of the same^ and have abetted and aided the eiiemy^ and have com* 
mitted acts of violence and outrage against the lives and properties of the 
subjects of the said Government ; 

and whereas it may be expedient that, during the existence of any war in 
which the British Government in India may be engaged with any power what- 
ever, as well as during the existence of open rebellion against the authority of the 
Government, in any part of the British territories subject to the Government 
of the Presidency of Fort William, the Governor General in Council should 
declare and establish martial-law within any part of the territories aforesaid, 
for the safety of the British possessions and for the security of the lives and 
property of the inhabitants thereof, by the immediate punishment of persons 
owing allegiance to the British Government who may be taken in arms, in 
open hostility to the said Government, or in the actual commission of any 
overt act of rebellion against the authority of the same, or in the act of openly 
aiding and abetting the enemies of the British Government within any part 
of the territories above specified ; 

the following Bcgulation has been enacted by the Governor General in 
Council, to be in force throughout the British territories immediately subject 
to the Government of the Presidency of Fort William, from the date of its 
promulgation. 

2. The Governor General in Council is hereby declared to be empowered 
to suspend, or to direct any public authority or officer to order the suspension 
of, wholly or partially, the functions of the ordinary criminal courts of judi- 
cature, within any zila, district, city or other place, within any part of the 
British territories subject to the Government of the Presidency of Fort William, 
and to establish martial-law therein, for any period of time while the British 
Government in India shall be engaged in war with any Native or other Power, 
as well as during the existence of open rebellion against the authority of the 
Government, in any part of the territories aforesaid ; 

and also to direct the immediate trial, by courts-martial, of all persons 
owing allegiance to the British Government, either in consequence of their 
having been born, or of their being residents, within its territories and under 
its protection, who shall be taken in arms in open hostility to the British 
Government, or in the act of opposing by force of arms the authority of the 
same, or in the actual commission of any overt act of rebellum against the 
State, or in the act of openly aiding and abetting the enemies of the Britietl 
Government within any part of the said territories. 

3« It is hereby farther declared, that any person bom or residing under 
the protection of the British Government within the territories aforesaid, and 
consequently owing allegiance to the said Government, who, in violation of 
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the obligations of such allegiance^ shall be guilty of any of ihc crimes specified 
in the preceding section and who shall be convicted thereof by tlie sentence 
of a court-martial, during the suspension of the functions of the ordinary 
criminal courts of judicature and the establishment of the martial-law, shall 
be liable to the immediate punishment of death, and shall suffer the same 
accordingly, by being hung by the neck till he is dead. 

All persons who shall, in such cases, be adjudged by a court-martial to be 
guilty of any of the crimes specified in this Regulation, shall also forfeit to 
the British Government all property and effects, real and personal, which they 
shall have possessed within its territories, at the time when the crime of which 
they may be convicted shall have been committed. 

4. The Governor General in Council shall not be precluded by this Regu- 
lation from causing persons charged with any of the offences described in the 
present Regulation to be brought to trial, at any time, before the ordinary 
courts of judicature, instead of causing such persons to be tried by courts- 
martial, in any cases wherein the latter mode of trial shall not appear to be 
indispensably necessary. 


REGULATION XII of 1805. 

Passed on the 5th of Sejttember 1805, 

A Regulation for the settlement and collection of the public 
revenue in the Zila of Katak, including the Parganas of 
Pathspur, KamardAchor and Bogrdi, at present included in 
the Zila of Mednipur, 

1 . Wheueas it is necessary that fixed rules should be established for the 
settlement and collection of the public revenue in the zila of Katak : 

And whereas the principles of justice and good faith require that the de- 
clarations made by the late Board of Commissioners to the several descriptions 
of zaminddrs, taluqdars, farmers and other holders of land, should be formally 
recognised and confirmed : 

And whereas it has been judged to be advisable to extend the Regulations 
in force for the settlement and collections of the public revenue in the Prov- 
ince of Bengal, with certain modifications and exceptions, to the zila of 
Katak : the following rules have been enacted, and are to be in force from 
the period of the promulgation of this Regulation. 

2, On taking possession of the country, the Commissioners deemed it to 
te necessary to adopt the surest means of preserving uninjured the rights of 
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the different landholders in the territory called Mogalbandi^ being that 
part of the zila of Katak in which, according to established usage, as in 
Bengal, the land itself is responsible for the payment of the public revenue, 
and in which every landholder holds his lands subject to the conditions of that 
usage. 

With this view, the Commissioners issued a publication, signifying that 
all those persons who were in possession of the lands at the close of the Amli 
year 1‘210 (corresponding with the Wilaiy at i year 1210) should continue in 
possession during the year 1211. 

The Commissioners also declared all demands for balances of former years 
to be cancelled, and they ordered the amount of the revenue payable by the 
respective zammdars on account of the year 1211, Amli (corresponding with 
the Wildiyati year 1211) to be ascertained and established according to the 
rate of the receipts of former years ; granting a deduction of the amount of 
some opiH'Cssive abwdbs and other exactions, and allowing for losses sustained 
by the raiyats from the failure of the first crop of that season, and also for such 
part of the revenue of the current year as had been previously collected by the 
Mahratha Government. 

3. The arrangements adopted by the Commissioners with respect to the 
settlement of the revenue for the years 1210 and 1211, AmK (corresponding 
with the years 1210 and 1211, Wilaiyati), together with the abatements from 
the jama and the remissions of revenue granted by the Commissioners in 
those years, are hereby confirmed. 

4. The following proclamation, relative to the settlement of the land- 
revenue in the Mogalbandi territory of the zila of Katak, was published on 
the 15th of September, 1804, by the Board of Commissioners, in virtue of the 
powers vested in them. 

^^Proclamation. — Katak, September 15, 1804. 

First , — Whereas it is the intention of the British Government to 
adopt, at the expiration of the present AmK year, such a plan for the 
settlement of the landed revenue of the Province of Katak, as may be 
most conducive to the prosperity of the country and to the happiness of the 
inhabitants : 

And whereas it is of the utmost consequence to the success of the measure, 
as well as to the interest of the zammdars, taluqdars and all others concerned, 
that the nature and terms thereof should be made known as early as possible, 
notice is hereby given : 

Second , — That at the commencement of the Amli year 1212, the safr of 
every denomination will be separated from the mdl or land-revenue, and a 
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settlement for tbc latter only concluded in all practicable cases with tlie zamin- 
dars or other actual proprietors of the soil (unless when disqualified by noto- 
riously bad character or other good and sufficient cause) , for a period of one 
yearj it being understood that all zamindars and other landholders, and all 
khandaits, shall for the present, and during* the pleasure of Government, 
continue to perform the same duties of Police for the prevention of lobberics, 
murders and crimes of that nature, and for the preservation of peace and 
good order within their respective limits, and to be subject to the same respon- 
sibility as heretofore. 

ThiriL' at the expiration of the year 121*2 another settlement will 

be made with the same persons (if willing to engage, and they shall have con- 
ducted themselves to the satisfaction of Government) for three years, at a 
fixed equal annual jama, which jama shall be formed upon a just and moder- 
ate consideration of the receipts in the year 1212 and former years. 

Fourth . — That at the expiration of the fourth year a new settlement will 
he made with the same persons (if willing to engage, and they shall have con- 
ducted themselves to the satisfaction of Government), for a further period of 
four years, at a fixed annual jama, formed hy adding to the annual i*cnt of 
the preceding lease of three years, two-thirds of the nett increase of revenue 
during any one year of that period. 

Fifth . — ^That at the end of the lease for four years (which will be in tbc 
Amli year 1219) a further settlement for the period of throe years will bo 
concluded with the persons in possession (if willing to engage, and they shall 
have conducted themselves to the satisfaction of Government), at a jama to be 
formed by adding to the annual rent of the preceding lease of four years, 
three-fourths of the nett increase of revenue during any one year of that 
period. 

Sixth . — That at the end of these eleven years, which will be in 1222, a 
permanent settlement will he concluded with the same i)ersons (if willing 
to engage, and they have conducted themselves to the satisfaction of 
Government, and if no others who have a better claim shall come forward), 
for such lands as may be in a sufficiently improved state of cultivation to 
ivarrant the measure, on such terms as Government shall deem fair and 
equitable. 

Seventh . — The nankar lands of those zammdars who may decline entering 
into engagements for their estates, as also of those ^hose offers may be reject- 
ed by Government, will be subject to the payment of revenue equally with 
other lands in the district ; but such zamindars shall, for the present, continue 
W receive in money an equivalent for what they have hitherto received as 
n&nk^r from the Mahriitha Government. 
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Eighth. — Tliat with respect to such zamin<Miis as may have been mort* 
gaged or transferred in security^ and possession thereof actually given to the 
mortgagees or securities^ the settlement will be made with the person in 
possession of the land, as the temporary representative of the proprietor, 
leaving the latter to obtain possession, either by a private settlement of accounts 
or by a judicial process. 

Ninth . — That the settlement of such small taluqs or zammd&is as may 
be only nominally included in large zamfndfiris, in the sadr jama of which their 
jama may be comprehended, will be made separately and distinctly with the 
proprietors of such small estates, and they will be allowed to pay their revenue 
directly to the Collector, or the person appointed by him to receive it ; and in 
all cases where the revenue of a village has, for upwards of five years past, 
been paid direct to Government by the hereditary mukaddam, the settlement 
for such village will be made with the hereditary mukaddam. 

Tenth . — That with respect to such lands as are without proprietors, or the 
proprietors of which decline entering into engagements, a village-settlement 
shall be made, and a preference given to the hereditary mukaddams of those 
villages to which the lands belong ; but no settlement is to be made with a 
mukaddam for lands not included in his mukaddami. 

Eleventh . — Tliat in the event of neither proprietors, mukaddams, nor other 
respectable raiyats, being forthcoming, such lands as are in that predicament 
will be held khds. 

Twelfth . — That all authorized abwdbs are to be consolidated and incor- 
porated with the land-rent, and expressed in the pattds and kabuliyats, and 
that nothing but what is there expressed shall be collected from the raiyats or 
under-renters. 

Thirteenth. — That all persons who may enter into engagements for the 
settlement must bind themselves by written obligations to grant pattas of the 
above description to their raiyats and under-renters. 

^ Fourteenth . — That all persons who may enter into engagements with 
Government must previously give security for the fulfilment thereof in an 
amount equal to the largest kist of their annual jama. 

Fifteenth . — Several of the tributary Edjas have been accustomed to furnish* 
guards, and be responsible for all robberies committed within the Mogalbandi 
lands bordering on their respective territories, and for which they have f ormerly 
been allowed to levy a tax, called chaupani or mangan khajpd^itf: those 
Bdjds are to continue to furnish the usual guards and be subject to the same 
responsibility as heretofore; but instead of being permitted to levy the 
above-mentioned tax, the said Rdjds will, until further arrangemeiits can be 
made, receive an equivalent in money from Government, 
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SiMemth . — Such being the provisions made for the preservation of the 
rights of the zammd&s, raiyats, &c., &c., and for the efEectual prevention of 
undue exaction, there cannot be a doubt that confidence in the protection of 
Government will be established amongst all ranks of peoj)le, that cultivation 
will be extended, and that the general prosperity of this Province will rapidly 
increase.^^ 

6. The rules, orders and declarations contained in the above proclama- 
tion are hereby confirmed, with the following qualifications and explana- 
tions. 

With the view of obviating any misconstruction of the rule to be adopted, 
in adding to the jama a portion of the increased produce, in concluding the 
settlements to be formed at the commencement of the Wilaiyati years 1S16 and 
(corresponding with the years 1216 and 1220, Amli) , it is hereby declared, 
in explanation of the third and fourth clauses of the proclamation issued on 
the 16th of September, 1804, that the amount of the nfinkar to which zamindars 
are or may be entitled, under their original engagements, for the first triennial 
settlement, shall be deducted from the actual yearly produce of their estates at 
the time of the expiration of each lease ; and that the actual increase of public 
revenue to be assessed agreeably to the clauses above specified, shall be calculated 
on the amount of the difEerence between the actual nett produce after such 
deduction, and the annual amount of the former lease. 

It is at the same time provided, that the portion of the increased produce 
relinquished to the .zamindars under the above-mentioned clauses, on the for- 
mation of the successive settlements, shall be considered to preclude all claim 
on the part of the zamindars to any further proportion of such increased pro- 
duce on account of nankdr, in addition to the deduction originally made and 
continued to them on this account. 

6. The lands of some zamindars, independent taluqdars and other actual 
proprietors of lands having been held khfe or let in farm, in consequence of 
their refusing to pay the assessment required^from them under the proclama- 
tion inserted in section 3 of this Regulation, the Governor General in Council 
hereby notifies to the zamindars, independent taluqd&rs and other actual pro- 
prietors of land whose lands ai^e held kh^s, that they shall be restored to the 
management of their lands, upon their agreeing to the payment of the assess- 
ment which shall be required from them, in conformity to the prescribed rules 
for the settlement of the land-revenue* 

7. In explanation of the provision contained in the 13th article of the 
above proclamation, it is hereby declared, that as a suflBicient period of time 
win have elapsed during the first triennial settlement of the land-revenue in 
the zila of Katak (which will expire witli the Wildiyati year 1215), to enable 
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the proprietors and farmers of land to complete the adjustment and delivery of 
paitfis for the whole of their lands in the mode prescribed^ the expiration 
of the Wildiyati year 1215 is the period fixed for the general delivery of 
pattas. 

8 . Nothing contained in this Regulation shall be construed to authorise 
the resumption of the rents of any lands assigned under grants from the Rdjd 
of Birar, or from any zammddr, talnqdar or any actual proprietor of land in 
the zila of Katak^ as endowments of the temple of JaggannSth^ or of Matths in 
the vicinity of that temple, or for similar purposes ; 

provided, however, that any fixed quit-rent which the holders of such lands 
arc bound to pay by the conditions of their grants shall continue to be paid 
agreeably to former usage. 

9. Nothing contained in the foregoing proclamation shall be construed to 
authorize the resumption of the rents of any lands at present appropriated to the 
maintenance of certain sardar paiks and other paiks for the support of the Police ; 

provided, however, that any fixed quit -rent which may be at present pay- 
able by such sarddr and other paiks, conformably to the tenor of their grants, 
shall continue to be paid agreeably to established usage. 

10. The Collectors of the Revenue in the zila of Katak shall be guided, 
in preparing the different registers of landed property in that zila, by 
the Regulations in force for that purpose in the Province of Bengal; 
provided, however, that the first periodical register to be prepared shall 
commence with the Wildiyatj year 1216, and shall exhibit the estates, and the 
required particulars respecting them, as they may stand at the commencement 
of that year. 

The periodical register to be formed at the commencement of the WiWiyati 
year 1211, and every succeeding five years, shall exhibit the estates as they 
may stand at that and each subsequent period. 

11 . The register to bo first formed, and to commence with the Wilfflyati 
year 1216, shall be numbered two ; the register to be next formed, commencing 
with the Wilaiyati year 1211, shall be numbered one; the register to be next 
formed at the commencement of the Wilaiyati year 1221, shall be numbered 
three : and every subsequent periodical register in the order in which it may 
be formed. 

12 to 16.— [Repealed by Act No. XFI of 1874.] 

17. The following rules, containing modifications of the provisions con* 
tained in Regulation XIX. 1798,* respecting lands exempt from the payment of 
revenue under grants not being b&dsh&hi or royal, shall be in force in the zila 
of Katak, 


* Sea Bupra, p. 82« 
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18 * Fmt, — All g^rants for holding* land exempt from the payment of rev e- Validity of 
nue, made previously to the I4tli day of October, 1791, corresponding with the uiienlted 
SOthAsin, 1198, Bengal era; the 3rd Kdrtik, 1199, Pasli; the 30th Asin, 

1199, Wilaij^ati; the 3rd Kartik, 1818, Sambat; and the 15th Safr, 1207, Ociobcra7yi. 
.Hijn, by whatever authority, and whether by a writing or wiiliout a writ- 
shall be deemed valid, provided that the grantee actually and hondt fde * 
obtained possession of the land so granted, and hold it exempt from the pay- 
ment of revenue, proviousiy to the date above-mentioned, and that the land 
shall not have been subsecpiently rendered subject to the pay^ment of revenue 
by the olHcers or the orders of the Government. 

If it shall 1)0 proved to the satisfaction of the Court, that the grantee did 
not obtain possession of tlie land so granted, or did not bold it exempt from 

the payment of revenue previously to the date above specified, or that he did 
obtain possession of it prior to that date, hut that it has been since siibjeett‘d to 
the payment of revenue by the ofiiecrs or the orders of Government, the grant 
shall not be deemed valid. 

Second.- KW grants for holding land exempt from the payment of revenne, v.ii.iity ot 
winch may have been made subsequently to the 14tb day of October, 1791, and 
prior to the I ttli day of October, 1803, by whatever authority, and whit^h may Oofober, 17 » 1 , 
have been contlrmed or expressly admitted antecedently to the l l-lh day of or'Li'miftod"* 
October, 1803, by the authority of the existing Government, shall he dccnned o 
valid, provided tiio grantee actnally and bond fide obtained possession of the “ “ 
and so granted, and held the same exempt fi-om the payment of rcvenin* 
previously to the 14th of October, 1803, and the land shall not have been 
afterwards rendered subject to the payment of revenue by the officers or the 
orders of the late Government. 


If it shall he proved, to the satisfaction of the Court, that the grantee did 
not obtain possession of the land so granted, or did not hold it exempt from the 
payment of revenne, previously to the 14th day of October, 1803, or that he 
did obtain possession of it prior to that date, but that it has been since sub- 
^cted to the payment of revenue by the officers or the orders of the late 
Government, the grant shall not be deemed valid. 

the event of a claim being preferred by any person to hold land 
exempt from the payment of revenue, under a grant made previously to the 
4th day of October, 1791, or under a grant made subsequent to that date 
but prmr to the 14th day of October, 1803, and confirmed or admitted by the 
authonty of the existing Government, and of its being proved to the satisfac- 
tmn of the Com-t m which the suit may be instituted in the first instance, or 
which It may be appealed, that the grantee held the land exempt from the 
payment of revenue previously to the date specified, but that it was afterwards 
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subjefeted to the payment of revenue by an officer of Government, and the 
Court shall entertain doubts as to the competency of such officer, under the 
powers vested in him, to subject the land to the payment of revenue, the 
Court shall suspend its judgment, and report the circumstances to the Gov- 
ernor General in Council, to whom a power is reserved of determining whether 
such officer was or was not competent to subject the land to the payment of 
revenue ; and upon receiving the determination of the Governor General in 
Council, the Court is to decide accordingly. 

In like manner, the Governor General in Council reserves to himself the 
power of determining, in cases of doubt, whether any officer of the Rdjd of 
Birfir who may have made, confirmed or admitted grants of land exempt from 
the payment of revenue, in the name or on the part of the Rdja, was compe- 
tent to exercise such authority. 

The courts of judicature shall accordingly suspend their judgment in cases 
of the above nature, and report the circumstances for the decision of the Gov- 
ernor General in Council. 

Fourth . — But no part of the three preceding clauses shall be constinied to 
empower the Courts to adjudge any person, not being the original grantee, 
entitled to hold land now paying revenue to Government, exempt from the 
payment of revenue, under any grant made previously to the 14th day of 
October, 1803, the writing for which may expressly specify it to have been 
given for the life of the grantee only ; 

or supposing no such specification to have been made in writing, or the 
writing not to be forthcoming, or no writing to have been executed, where the 
grant, from the nature and denomination of it, shall be proved to be a life- 
tenure only, according to the ancient usage of the country. 

Fifth . — ^Nor to entitle the heirs of any person now holding land exempt from 
the payment of public revenue, under whatever grant, to succeed to and hold 
such land exempt from the payment of revenue upon the demise of the presfeUt 
possessor, where the writing for such grant may expressly specify it to have 
been given for the life of the grantee only ; or supposing no such specification 
to have been made in the writing, or the writing not to be forthcoming, 
or no writing to have been executed, where, from the nature and denomination 
of the grant, it shall be proved to be a life-tenure only, according to the 
ancient usages of the country. 

Nor to entitle the heirs to any such person to hold the lands exempt from 
the payment of revenue after his demise, supposing the Writing for the grant 
not to specify whether it was to be considered hereditary or otherwise, unless it 
^all be proved, to the satisfaction of the Court, that the grant, from the 
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natui'e and denomination of it, is hereditary, according to the ancient usages 
of the country* 

But upon the demise of the present possessor of any such grant, which may 
be adjudged not hereditary under this clause, if it shall appear that one or 
more successions, in virtue of whatever right, shall have taken place before the, 
14th day of October, 1803, the lands shall not be subjected to the payment of re- 
venue under the decree without the sanction of the Governor General in Council, 
to whom a copy of the proceedings and decree of the Court is to be transmitted, 
and to whom is reserved a power of declaring the lands subject to the pay- 
ment of revenue, or not, as may appear to him proper. 

The present possessors of lands held exempt from the payment of 
revenue, under all life-grants declared by the preceding clause not to be here- 
ditary, are prohibited from selling or otherwise transferring them, or mort- 
gaging the revenue of them for a longer period than their own lives ; and all 
such transfers and mortgages are declared illegal and void. 

Seventh, — Provided, however, that nothing herein contained shall author- 
ize the subjecting to the payment of revenue any quantity of land not exceed- 
ing ten bfghds, held exempt from the payment of revenue under a grant made 
prior to the 14th day of October, 1803, and bond appropriated as an endow- 
ment for temples or for other religious or charitable purposes. 

Moreover, if any land so held and appropriated, exceeding ten bighas, 
shall become liable to assessment under the rules contained in this Regulation, 
and the J udge of the Court before which the suit for the assessment of such land 
may be depending, or the Collector of the district, if no judicial suit respecting 
it be depending, sliall be of opinion that the immediate assessment of such 
land would be productive of distress, he shall report the same, with the cir- 
cumstances of the case, for the consideration of the Governor General in 
Council. 

Eighth . — The Courts of Justice shall not take cognizance of any claim to 
hold exempt from the payment of revenue, under the present Regulation, land 
*which may have been subjected to the payment of revenue for the period of 
twelve years prior to the 14th of October, 1803 ; nor of any claim to hold land 
exempt from the payment of revenue, which may have been subjected to the 
payment of revenue for the twelve years preceding the date on which the 
claim may be instituted, unless 4he claimant can show good and sufficient cause 
for not having preferred his claim to a competent jurisdiction within that 
period. 

19. All grants for holding land exempt from the payment of revenue, 
winch may have been made since the 14th day of October, 1803, corresponding 
with the 89th Asin, 1210, Bengal era; the 14th Kartik, 1211, Fasli; the 
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29tli Asin, 1211, Wilaiyati; the 14th Kdrtik, 1860, Sambat ; and the 27th 
Jamddi-ns-Sani, 1218, Hijri, by any other authority than that of the 
British Government, and which may not have been confirmed by the Governor 
General in Council or by an officer empowered to confirm them, are declared 
invalid. 

20. If doubts shall be entertained by any Court as to the competency of 
the authority of any officer to confirm any such grant, the Court is to sus- 
pend its judgment, and report the circumstances of the case to the Governor 
General in Council, to whom a power is reserved of determining finally 
whether the officer possessed competent authority to confirm the grant, or 
otherwise ; and the Court, upon receiving the determination of the Governor 
General in Council, shall decide accordingly. 

21. The following rule shall be in force in the Province of Katak, for as- 
sessing land declared subject to the payment of revenue to Government, under 
the three foregoing sections of this Regulation : — 

22. First , — The revenue assessable on all lands which shall be ail judged or 
become liable to the payment of revenue, under sections 18, 19 and 20 of the 
present Regulation, is declared to belong to Government. 

Second , — The revenue payable to Government shall be regulated by the 
rules prescribed by this Regulation, for concluding the settlement of lands pay- 
ing revenue to Government, and by any subsequent rules which may be pre- 
scribed relative to the assessment of lands subject to the payment of revenue 
to Government. 

If the proprietor shall not agree to the assessment so fixed, a report of his 
objections, and of the circumstances of the case, shall be made by the Collector 
of the district, through the Board of Revenue, for the information of the Govern- 
or General in Council, who will determine on the amount of the assessment ; 
and if the proprietor shall refuse to engage for the same, the lands shall be 
let in farm or held khas, under the rules contained in the existing Regu- 
lations. 

23. The period of one yeai*, reckoning from the expiration of the current 
Wilaiyati year 1212, shall be allowed to the proprietors to register their 
grants. 

On the expiration of that period of time, the Collectors shall prepare the 
first periodical register of lands held exempt from the payment of revenue ; 
and the second, third and each successive register, at the expiration of every 
five years. 

24. All the provisions contained in Regulation XIX. 17 93,* regarding lands 
exempt from the payment of revenue to Government under grants not being 


t See wprap p. 32. 
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bfidshfibi or royal, which are not superseded by the foregoing rules, are hereby 
declared to be in force in the zila of Katak.® 

25. The following rules containing modifications of the provisions contained 
in Regulation XXXVII. 1793,^ respecting lands held exempt from the payment 
of revenue under bMsh^hi or royal grants, shall be in force in the zila of 
Katak ; and all the provisions of that Regulation which are not superseded' 
and rendered of no effect by the following rules, shall be considered to be in 
force in the said zila. 

26. Fint. «The term badshahi grant shall be construed to extend to all 
grants made by tlie supreme power for the time being, and consequently to 
include grants of the following descriptions : — First, royal grants properly so 
called; secondly, grants made by the Subah of Orissa; and thirdly, grants 
made by the Rdjas of Birar. 

Second. — Altamgha, jagir, aima, madadmash, or other badshdhi grants, 
for holding land exempt from the payment of revenue, made previous to the 
I4th October, 1803, shall be deemed valid, provided the grantee actually and 
bond fide obtained posesssion of the land so granted previous to tlvat date, and 
the grant shall not have been subsequently resumed by the officers or the 
orders of Government. 

If it shall be proved .to the satisfaction of the Court that the grantee did 
not obtain possession of the land so granted previous to the 14th October, 1803, 
or that he did obtain possession of it prior to that date, but that it has been 
since resumed by the officers or the orders of Government, the grant shall not 
be deemed valid. 

Third . — In the event, however, of a claim being preferred by any person 
to hold land exempt from the payment of revenue under a badshdhi grant 
made previous to the 14th October, 1803, and on its being proved to the satis- 
faction of the Court in which the suit may be instituted in the first instance, 
or to which it may be appealed, that the grantee held tlie land exempt from 
the payment of revenue previous to that date, but that it was subjected to the 
payment of revenue posterior thereto by au officer of Government, and the 
Court shall entertain doubts as to the competency of such officer, under the 
powers vested in him to resume the grant and subject the lands to the pay- 
ment of revenue, the Court shall suspend its judgment, and report the circum- 
stances to the Governor General in Council, to whom a power is reserved of 
determining whether such officer was or was not competent to resume the 
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grant; and upon receiving the determination of the Governor General in 
Council, the Court is to act accordingly. 

Fourth , — But no part of the preceding clauses shall be construed to em- 
power the Courts to adjudge any person, not being the original grantee, en- 
titled to hold land paying revenue to Goveriimeut exempt from the payment 
'of revenue under a jagir or other grant made previous to the 14th October, 
1803, where the grant may expressly specify it to have boon given for the life 
of the grantee only ; or supposing no such specification to have been made in 
the grant, or the grant not to be forthcoming, where the grant, from the nature 
and denomination of it, shall be proved to be a life-tenure only, according 
to the ancient usages of the countiy. 

Fifth , — Nor to entitle the heirs of any person now holding lands exempt 
from the payment of public revenue, under a j'igir or other bddshdhi life-grant 
made previous to the 14th October, 1803, to succeed to and hold such land 
exempt from the payment of revenue upon the demise of the present possessor, 
where the grant may expressly specify it to have been given for the life of 
the grantee only ; or supposing no such specification to have been made in the 
grant, or the grant not to l)e forthcoming, where, from the nature and deno- 
mination of the grant, it shall be proved to be a life-tenure only, according to 
the ancient usages of the country. 

Sixth , — ^The present possessors of lands now exempt from the payment of 
revenue, under such jagir or other life-grants made previous to the 14th 
October, 1803, and declared by the preceding clause not to be hereditary, are 
prohibited from selling or otherwise transferring them, or mortgaging the reve- 
nue of the lands for a longer period than their own lives ; and all such transfers 
and mortgages which have been or may be made, arc declared illegal and void. 

27. All badsh^bi grants for holding land exempt from the payment of 
revenue, which may have been made since the 14th October, 1803, by any 
other authority than that of the British Government, and which may not 
have been confirmed by Government, or by an ofiicer empowered to confirm 
them, are declared invalid. 

28 . If doubts shall be entertained by any Court as to the competency of the 
authority of any officer to confirm any such grant, the Court is to suspend its 
judgment, and report the circumstances of the case to the Governor General 
in Council, to whom a power is reserved of determining finally, whether the 
officer possessed competent authority to confirm the grant or otherwise; and 
the Court, upon receiving the determination of the Governor General in 
Council, shall decide accordingly. 

29* The period of one year, reckoning from the expiration of the WiWiyati 
year 1212, shall l)e allowed to the proprietors to register thdr grants. On the 
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expiration of that period of time, the Collectors shall prepare the first periodi- 
cal register of lands held exempt from the payment of revenue under badshahi 
tenures ; and the second, third and each successive register, at the expiration 
of every five years. 

30 . The rules contained in Regulation XXIV. 1793/ for deciding on the 
claims of persons to the continuance of pensions and allowances granted for 
religious purposes, shall be considered to be in force in the zila of Kfitak, in 
common with other Regulations extended to that zila by section 36 of this 
Regulation. • 

Provided, however, that in cases in which persons may have obtained pen- 
sions from the Government of Birar, under grants made previous to the 14th 
of October, 1803, such pensions shall be continued to the present incumbents, 
and will either descend to their heirs and successors, or will revert to Govern- 
ment on the decease of the present incumbents, as shall appear to the Govern- 
or General in Council, on a consideration of the tenor of the grant and all the 
circumstances of the case, to be proper under section 4, Regulation XXIV. 
1793.^ 
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Provided, likewise, that in cases in which persons shall have been in the 
actual receipt of pensions during a period of three or more years antecedent to 
the 14th of October, 1 803, under whatever authority, such pensions shall be 
continued to the present incumbents during their respective lives, but shall 
revert to Government on the decease of the present incumbents, unless any 
particular reasons shall appear to the Governor General in Council to exist for 
continuing the said pensions to their heirs and successors. 

Provided, also, that nothing herein contained shall be construed to authorize 
the resumption of the established donation for the suppoi't of the temple of 
Jagannath, the charitable donation to the officers of certain Hindu temples, 
called Anuchattri, and the allowance granted for the support of the Hindu 
temple at Katak, called Sitaram Thilkur Bari. 

31. The settlement of the land-revenue of the zila of Katak having been Collection of 
ordered to be made with the exclusion of all sdir-duties, all duties of that f^toli^ed 
description are hereby abolished in the said zila ; with the exception of the tax 
on the sale and consumption of spirituous liquors and intoxicating drugs, and 
the duties levied from pilgrims at Jagannath: and the rules contained in 
Regulation XXVII, 1793,® for preventing the collection of any chalanti, 
rahddn, or other duties, by the zamindars, taluqdars, farmers and other holders 
of land in the Province of Bengal, are hereby declared to be in force in the 
zila of Katak. 


Repealed by Act No. XXIII of 1871. 
c Repealed by Act No. XXIX ol 1871. 
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li is also hereby declared, that, in conformity to the spirit and principle of 
danse tenth of section 2 and the rules contained in section 6, Regulation 
XXVII. 1793/ it is the intention of Government to grant adequate compen- 
sations to all persons who derived advantages from the late s4ir-duties under 
competent authority from the Government of Birar, or in conformity to long 
and established usage/ 

32. — [Repealed hy Act No. XVI of 1864.'] 

33. Tlie Commissioners having granted sanads to certain zammdars, en- 
litMiig them to hold their estates at a fixed jama in perpetuity, those sanads 
are hereby confirmed. Tlie following is a list of the names of the zamiudars to 
whom this provision is to be considered applicable : 

Zammdar of OiVa Darpan, 

Ditto of ditto Sukindii, 

Ditto of ditto Madhupur. 

34- The Commissioners having likewise granted a sanad to Fateh 
Muhammad, j^irdar of Maliid, entitling him and his heirs for ever, in con- 
sideration of certain services performed towards the British Government, 
to hold his lands exempt from assessment, such sanad is hereby con- 
firmed. 

35. First . — The late Board of CommiHsioners having comduded a settlement 
of the laud-revenue with certain zamiiidars, whose estates are situated chiefly 
in the hills and jangals, for the j)aymeiit of a lixed annual quit- rent in jxjrpc- 
tiilty, those engagements arc hereby confirmed ; and no alteration shall, at 
any time, be made in the amount of the revenue imyable under the engage- 
ments in question to Government. 

Second . — ^The following is a list of the malials to which the provision in the 
preceding clause is applicable : 

QiFa Ilamishporc [Ilarispur ?] 
Ditto Marichpur, 

Ditto Visunpur, 

Third . — The zammdaris of Korda® and Kanka* being raahals of the descrip- 
tion of those specified in the preceding clause, a settlement shall be conclud< 3 d, 
as soon as circumstances may admit, for the revenue of those mah^s on the 

Ucpcnlcd V»y Act No. XXIX of 1871. 

>>So nmch of tbis section provides for the continuance of the duties levied from pilgrims 
nt Jugtmnatb is repealed by Act No. X of 1810. 

<' Kbordba ? 
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QiVa Aull, [Ali?], 
Ditto Kujan, 

Ditto Puttra [Patiya ?] 
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principle on which a settlement has been concluded with the zammdars of the 
mahals specified in the preceding^ clause. 

36. All Regulations relating directly or indirectly to the settlement and 
collection of the public revenue^ or to the conduct of the officers employed in 
the performance of that duty^ whether European or Native, in the Province of 
Bengal, which are not superseded by the foregoing rules, are hereby extended 
to, and declared to be in force in, the zila of Katak. 

Provided, however, that nothing herein contained shall be construed to 
authorize the division of the lands comprised in any estates in the zila of 
Katak, in which the succession to the entire estate devolves according to 
established usage to a single heir ; in cases of this nature, the Courts of 
Justice are to bo guided by the provisions contained in Regulation X. 
1800.® 
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Provided, also, that nothing herein contained shall be construed to imply, 
that any part of the said Regulations are for the present to be considered to be 
in force in certain jangal or hill zamindaiis occupied by a rude and uncivi- 
lized race of people, with the proprietors of which estates engagements were 
formed by the late Board of Commissioners for the payment of a certain fixed 


quit-rent or tribute to Government. 

The following is a list of the names of the mahals to which this exemp- 
tion from the operation of the general Regulations is to he considered applica- 
ble : 


QiPa Nilgiri, 

Ditto Baiiki, 

Ditto Jurmu [Jurinii ? ] 
Ditto Narsinghpur, 
Ditto Angul, 


QiPa Tulcber, 
Ditto Atbgar, 
Ditto Keonjluxr, 
Ditto Kbantaparfi, 
Ditto Nayagar, 


QiPa Ranpur, 
Ditto Ilinclol, 
Ditto Tigiriya, 
Ditto Baramba, 
Ditto Dhenkaual. 


37. The foregoing exemption from the operation of the general Regulations Similar 
shall likewise, for the present, be considered to be applicable to the lands to 

known by the appellation of the territory of Mayurbhauj ; hut it shall be the 
duty of the Collector of the zila to conclude a settlement with the proprietor 
of that estate for the payment of a fixed annual quit-rent, on the principles on 
which a settlement has been concluded with the other hill or jangal zamindars 
specified in the preceding section. 


» See supra, p. 67. 
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REGULATION XIII of 1805. 

Passed on the 5th of September 1805. 

A Regulation for the maintenance Of the peace and for the sup- 
port and administration of the Police in the Zila of Katak, 
and for amending certain provisions contained in Regulation 
IV. 1804. 

1. Whereas it is essential to the security of the persons and property of 
the inhabitants of the districts and lands included in the Province of Katak 
and its dependencies, that a regular and efficient system of Police should be 
maintained in the said Province : 

And whereas it was the practice in the said Province, when under the 
Mahrdtha Government, to vest the immediate maintenance of the peace in 
certain sardar paiks, also called khandaiis, aided by inferior paiks under the 
orders and control of the said sardars, for whose su]:>pori lands were assigned 
under the orders and authority of the said Government ; 

And whereas the general control of the said sardax’s and other paiks was 
vested at the time of the conquest of the Province of Katak by the British 
arms in the zammdtirs, taluqdars, faimers and other holders of land, within 
the limits of their respective estates and farms, excepting in cases in which they 
had been specifically deprived of the charge of the Police by the said Govern- 
ment, either for misconduct or for inability to perform the duty intrusted to 
them, or for other substantial reasons : 

And whereas, in such cases, it was usual to vest the general charge of the 
Police, within certain established limits, in the said sardar paiks or khandaits 
above-mentioned : 

And whereas experience has demonstrated that the system of Police at 
present established in the Province of Katak is well calculated for the preven- 
tion of crimes and for the maintenance of the general tranquillity of the 
country ; 

the following rules have been enacted, to be immediately in force in the 
Province of Katak, including the parganas of Pat&pur, Kamardichor 
and Bograi. 

2. The districts and lands comprised in the Province of Katak, with the 
exception of the parganas of Pataspur, Kamarddehor and Bograi, shall be 
denominated the zila of Katak. 

3* The above-mentioned parganas of Patdspur, Kamarddehor and Bogrdi, 
shall be included, as at present, in the zila of Mednipiu ; subject, however. 
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to all the laws and regulations which have been or may be enacted for the 
internal government of the zila of Katak ; provided^ nevertheless, that it 
shall at any time be lawful for the Governor General in Council, by an order 
in Council, to make any alteration with respect to the boundaries of the said 
zilas of Mcdnipur and Katak, which may appear to be expedient. 

4 . First . — The following rules shall be observed in the appointment of’ 
dSroghas for the maintenance of the Police in the zila of Katak, and in the 
above-mentioned parganas of Pataspur, Kamardaehor and Bogr^i. 

Second , — In cases in which the zammdars, taluqdars and other landholders, 
have not been formally divested of the charge of the Police within the limits 
of their respective estates, for misconduct or any other reason, either by the 
late Maratha Government or by the Board of Commissioners for the settle- 
ment of the affairs of Katak, such zammdars, taluqdars and other landholders 
shall continue, under the responsibility stated in section 6, Regulation IV. 
1804,*^ in charge of the Police, accordijig to established usage, within tlteir 
respective estates ; that is, the principal zamindars, taluqdars and other land- 
holders, being proprietors of largo estates, shall be constituted ddroghas of 
Police within the limits of their respective possessions; and the inferior 
zamindars, talucpiars and other landholdei*8, being "proprietors of petty estates, 
shall bo considered to be subordinate officers of Police, subject to the above- 
mentioned responsibility, under the immediate authority of daroghas, who 
shall be selected and appointed for the maintenance of the Police in estates 
or mahals of the latter description. 

Third . — In cases in which any of the zamindars, taluqdars and other land- 
holders, have been divested of the charge of the Police (as above noticed) 
within the limits of their respective estates, one, two or more khandaits or 
sard^r paiks, acjcording to the extent of such estates, shall, in conformity to 
established usage, be vested with the immediate maintenance of the peace, the 
apprehension of public offenders, and other duties of that description, within 
the limits of the said estates ; subject, nevertheless, to the control of daroghas, 
who shall be appointed for the superintendence of the Police and the general 
control of the conduct of the said khandaits and all inferior officers of 
Police, within the limits of the authority of the said daroghas respect- 
ively. 

Fourth . — The daroghas who may be appointed under clauses second and 
third of this section, shall receive such salaries as the Governor General in 
Council may think proper to fix for their support, on a consideration of the 
labour and responsibility of the offices hold by them. 
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5. Certain lands having been assigned by the authority of the late Gov- 
ernment for the maintenance of the said sardar paiks and inferior paiks, under 
the control of such sardars, for the support of the general Police of the country, 
those lands shall be continued to the said sardar and other paiks for the purposes 
to which they have been hitherto appropriated. 

It is to be understood, however, that all officers of that description shall be 
considered subject to the authority of the ddroghas of Police, whether zamin- 
dars or others, within their respective limits, and shall be bound to conform to 
all legal orders which may be issued to them by such daroghas, conformably to 
the powers with which the daroghas may be invested. 

It is further to be understood, that any sarddr or other paik will be liable 
to he dispossessed of his lands for any disobedience of orders, neglect of duty, 
undue violence, or other misconduct ; 

provided, however, that whenever a Magistrate shall be of opinion that any 
khancldit or sardar paik ought to be dismissed from his office, or whenever the 
place of such officer shall become vacant from death or any other cause, the 
Magistrate shall report the circumstances of the case to the Nizdmat Addlat, 
who will pass such orders on the subject as shall appear to them to bo proper, 
under the general powers vested in them by Regulation V. 1804 

provided, likewise, that whenever any vacancy shall occur among the infe- 
rior paiks, either from dismissal, death or otherwise, tho places of such paiks 
shall be supplied by the sardar paik, on declaring himself to the Magistrate 
responsible for the conduct of the person recommended by him. 

6. It shall be the duty of tho ddroghas of Police, whether zammdars or 
others, under the guidance and instructions of the Magistrates, to form a 
complete register of the sardar and other paiks within the limits of the author- 
ity of the said daroghas respectively. 

7. It shall further be the duty of the daroghas of Police to ascertain and 
fix, under the orders of the Magistrates, the limits of the local authority of tho 
khan^^its or sardar paiks, and of the inferior officers of Police attached to the 
said sardars, so that every part of the Province of Katak, whether consisting of 
lands paying revenue to Government or of lands exempt from the payment 
of revenue, may receive the protection of the subordinate officers of Police, 
under the directions of the dfiroghas and the general control of the Magis- 
trates, 

8 . Nothing contained in this Regulation shall be construed to exempt the 
zamiudiirs, taluqdars, farmers and other holders of land, although they be not 
formally constituted officers of Police, from the duty of affording eveiy assist- 


« Rci)eal«d by Act No. XVI of 1874, 



police j Kalah* 


93 


Reg. XIII ] 


ance in the prevention of breaches of the peace and in the apprehension of Fcvent ^ 
public ofEenders, who are immediately to be delivered into the custody of the peace, &c. 
nearest officers of Police* 


9. Any zamindar, taluqdar or holder of land exempt from revenue, who may 
be suspected of conniving at any robbery or other public offence, will be liable, 
to be prosecuted before the criminal Courts of the coujitry, and punished on 
conviction under the general laws and regulations of the country. 


Liability of 
zamtudai’H, 
&c., suspected 
of connivinir 
at robbery, &c. 


10. It shall be the duty of the Collectors of Katak and Mednipur to form Register of 
a complete register of the lands assigned for the support of the sardar and forlardTr^aud 
other paiks, specifying the quit-rent payable to the zamindars, taluqdars and p»5k». 
other landholders (if, according to established usage, the lands have been hitherto 
subject to the payment of such quit-rent) and to tmnsmit a copy of the register 
required to the Board of Revenue, to be deposited among the records of that 
Board. 


11. The foregoing rules regarding the sardar and other paiks, and the lands Above rules 

assigned for their support, are not to be considered applicable to certain 

dusMhs or village-watchmen, entertained by the zamindaii's, taliiqdnrs and villago-wateh- 
• . . ‘ cuter, 

other landholders, for the puqiose of watching crops, guarding granaries, and lainc<l by 

other duties of that nature ; which officers shall be left under the exclu- 
sive control of the zamindars, taluqdars and other landholders, as hereto- 
fore. 


12. — {liejpealecl hy Act No. XVI of 1874.1 

13. All laws and regulations for the maintenance of the Police, and for the Extension of 
administration of justice in criminal cases, in the Province of Bengal, which 

have been or shall be enacted, and which shall not be inconsistent with or re- n<lminiatra- 
pugnant to the provisions contained in this Regulation, shall have full force ai justice, to * 
and effect in the zila of Katak, and in the parganas of Patiispur, Kamarda- 
chor and Bogrdi, included in the zila of Mednipur ; 

provided, however, that no part of this Regulation shall be construed for Proviso, 
the present to extend to the estates of -certain hill or iangal rajas or zamin- 
dars, of which the following is a list : 

QiPa Nilgiri, QiPa Athgar, QiPa Tigiriya, 

Ditto Banki, Ditto Keonjhar, Ditto Baramba, 

Ditto Jurinu, Ditto Khantapdra, The teiTitory of Mayur- 

Ditto Narsiughpur, Ditto Naydgar, bhanj. 

Ditto Angul, Ditto Ranpur, 

Ditto Talcher, Ditto Hindol, 
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REGULATION XI of 18C6. 

Passed on the 3rd of Julg 1806: 

A Eegiilation for facilitating the progress of detachments of 
troops through the Company’s territories ; for affording any 
requisite assistance to persons travelling through those ter- 
ritories ; and for extending the rules contained in sections 
68 and 72, Regulation XXII. 1705, in clauses fifth and sixth, 
section 14, Regulation VIII. 1805, and in section 31 of that 
Regulation, to the whole of the Company’s Provinces subject 
to the immediate government of tlie Presidency of Port 
William ; for the guidance of the civil officers in applying 
for guards from the regular battalions ; and for modifying 
the rule contained in clause first, section 12, Regulation I. 
1804.^ 

1. Whereas it is expedient to enact into a Regulation for geneml inform- 
ation and observance, the rules which have been established by Government 
at different times (with such amendments as have been deemed necessary) 
for facilitating the progress of military detachments through the Company's 
Provinces, for ascertaining and defraying any necessary expense incurred for 
that purpose, and for providing compensation when any material damage may 
be sustained in the cultivation of the country from the march or encampment 
of troops : 

And whereas it has also been judged proper to empower the local officers of 
Police to afford such reasonable assistance as may be required by travellers 
(whether European or Native) proceeding through their respective jurisdictions, 
in procuring the means of prosecuting their journeys ; 

And whereas it is further necessary to extend to the other Provinces under 
this Presidency (with modifications) the rules established in the Province of 
Benares by sections 68 and 7^, Regulation XXII. 1795,*^ prohibiting, with 
certain exceptions, the use of the uniform of the Company's Native troops, the 
sending of sepoys or lascars into villages for the purpose of procuring provi- 
sions or of pressing coolies and boatmen, and the employing of badged peons 


a Declared to apply to the whole of the Lower Provinces except the Scheduled Districts, Act 
Ko. XV of 1874. &?peakd, as to coolies, by Itegulatioa III of 1826. 
bikpealed by Act No. VlII of 1868, 
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or other public servants wearing badges ; as well as the rule established in the 
Ceded and Conquered Provinces, by clauses fifth and sixth, section 14, 
Regulation VIII, 1805/ for the trial and punishment of military guards in 
charge of prisoners who may escape ; and likewise the rule contained in 
section 81, Regulation VIII. 1805, for promulgating the Regulations in 
the country language : 

And whereas it is likewise necessary that fixed and defined rules should be 
established for the guidance of the Magistrates and other civil officers in 
applying for detachments, guards or escorts for the public service from the 
regular battalions : 

And whereas it has been judged advisable to modify the rule contained in 
clause first, section 12, Regulation I. 1804 

The following rules have been enacted, to be in force throughout the wdiole 
of the Provinces subject to the immediate government of the Presidency of 
Fort William (according as such rules may be apjdieable to the said Provinces 
respectively) from the date of their promulgation. 

2 . Whenever a detachment of troops, or a single corps, shall be ordered to 
proceed, by land or by water, through any part of the Company's territories, 
the commanding officer of such detacdiment or corps is required to give the 
earliest practicable notice to the Collectors of the Revenue of the zilas through 
which the troops are to pass, of the probable time of their arrival within such 
districts respectively ; together with information of the j)robal)le period of 
their arrival at the particular places where supplies may be required, and a 
specification of the supplies which will be wanted. 

The commanding officer will likewise notify to the Collectors the probable 
period of the arrival of the troops at the rivers or nalas intersecting their 
march, Ivhere boats or temporary bridges may be necessary for crossing the 
troops and the baggage attached to them. The commanding officer will at 
the same time communicate to the Magistrates of the zilas through which the 
troops are to pass the probable time of the arrival of the troops within their 
respective jurisdictions, 

3 . MrsL — On receiving the notification mentioned in the foregoing section, 
the Collector shall immediately issue the necessary orders to the landholders, 
farmers, tahsildfirs or other persons in charge of the lands through which the 
troops are to pass, for providing the supplies required, and for making any 
requisite preparations of boats or temporary bridges, or otherwise for enabling 
the troops to cross such rivers or ndlas as may intersect their march, without 
any impediment or delay. 

» Repealed by Act No. XIX of 1878. 
b Repealed by Act No. XXIX of 18'71. 


Notice to be 
^iven to 
Collectors 
and Magis* 
t rates, by 
officers com- 
innii(lii)^ 
dctachuieuis. 


Procedure of 
Collector on 
notice. 



Police to as* 
sist in provid- 
ing bearers, 
boatmen, 
carts and 
bullocks. 

Pates for 
supplies fur- 
nished to 
troo^)8. 


Commanding 
officers to 
inquire into, 
and redress, 
cOiTiplainta 

agfiiust per- 
sons under 
their com- 
mand. 

Certificate to 
be granted by 
commanding 
officer when 
troops are 
provided with 
bouts, &c. 


Certificate to 
be sent to Col- 
lector with 
account. 


Account to be 
sent by Col- 
lector to com- 
manding 
officer. 


96 Assistance to Marching Troops and to Travellers, ' [1806 

The Collector shall at the same time depute a creditable Native ofiiccr to 
accompany the troops through his jurisdiction, for the purpose of aiding iu 
procuring the necessary supplies and of facilitating the march of the troops. 

It shall also be the duty of such Native officer to provide the troops with 
whatever bearers, boatmen, carts and bullocks may be indispensably neces- 
sary to enable the troops to prosecute their route. 

Should be experience any difficulty in the performance of this duty, be is 
at liberty to apply for assistance to the nearest Police-officer, who is directed 
to afford his aid in providing the number of persons, and of carts and bullocks, 
required.*' 

Second , — The supplies furnished under the foregoing clause (including 
earthen pots, firewood and every article of supply) shall be paid for by the 
persons receiving the same at the current bazar prices of the place at which 
they may be provided ; 

and all officers commanding detachments of troops or single corps marching 
through any part of the Company's territories arc enjoined to make immediate 
inquiry into any complaints wliich may be j)ref erred to them by the persons 
furnishing such supplies or in their behalf, against any person or persons under 
their command, and to afford such redress to the comx>laiiiants as the nature of 
the case may appear to require. 

4 . Whenever a detachment of troops or a single corps shall be 

provided with boats, temporary bridges or other accommodations, by any land- 
holder, farmer, tahsildar or other person, conformably to the orders of the Col- 
lector of the zila, for the purpose of crossing the troops and their baggage over 
rivers or ndlfc, the commanding officer of such detachment or corps will grant 
a certificate to the person furnishing the same, specifying the number of boats 
and persons employed, the burthen of each boat, and how long employed on 
the public service. 

In instances in which temporary bridges may be constructed for the above 
purpose, the certificate to be granted by the commanding officer is to specify, 
generally, the dimensions of the bridges and the materials of which they may 
be composed. 

Second , — The certificate mentioned in the foregoing clause shall be imme- 
diately transmitted to the Collector of the zila by the person receiving it, 
accompanied by a detailed account of the* expense incurred for , the purposes 
therein specified. 

The Collector shall without delay communicate the particulars of the ac- 
count to the officer commanding the detachment or corps on whose account the 


ft Bae VI of 1829. 
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expense may have been incurred, who shall certify generally thereon whether 
the services charged for in it were performed, or shall state such exceptions 
as he may have to offer to any of the charges. 

Third . — When the account above-mentioned shall be returned to the Col- 
lector, he shall certify whether the sums and rates charged in it are in his 
opinion reasonable and conformable to the usual rates of labour and hire in 
the zila ; and shall transmit tlie account, with the vouchers and certificates 
relating to it, with any requisite observations thereupon, through the prescribed 
channel, to the Governor General in Council. 

After the account shall have undergone the examination and report pre- 
scribed for all military contingent charges, the Governor General in Council 
will pass such final order as may appear proper. 

In the meantime the Collector is empowered in such cases to pay the 
amount of the charge, or such proportion of it as he may consider reasonable, to 
the landholder, farmer or other person entitled thereto ; inserting the amount 
so disbursed by him at the foot of his treasury-account, in explanation of his 
treasury-balance, in the mode prescribed for similar cases. 

5. Whenever a proprietor, farmer, tenant or manager of land through 

which any detachment or corps of the Company's troops may march, or on which 
they may be encamped, shall consider himself entitled to compensation for any 
injury sustained from the march or encampment of the troops, he shall im- 
mediately furnish the commanding officer of such troops with as accurate a 
statement as can be prepared of the nature and extent of the injury sustained; 
when the commanding officer is required to certify generally thereon whether 
or not the damage represented to have been sustained has been actually com- 
mitted, together with his opinion respecting the justice and extent of the claim. 

Seconds — the proprietor, farmer, tenant or manager, after receiving such 
certificate, shall consider himself entitled to compensation, he will be at liberty 
to present the statement of his claim, with the commanding officor^s certificate 
thereon, to the Collector of the zila (either in person or by his vakil) within 
ten days from the date of the certificate ; but no claim of this descrip- 
tion shall be I’cceived by the Collector after the expiration of that period, unless 
the person preferring it shall assign good and satisfactory reason for the delay. 

The Collector, on receiving a statement of damage and commanding 
officer's certificate thereon within the prescribed period, or afterwards if suffici- 
ent reason be assigned for the delay, shall forthwith adopt such measures as 
may appear requisite to ascertain whether or not the claim be well founded ; 
and shall report his proceedings to the Board of Revenue, accompanied by his 
apitdoxk on the merits of the claim, for the consideration and orders of Gov- 
ernment* 
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It is^ however, declared that no claim will be received, unless accompanied 
by the prescribed certificate of the commanding officer of the troops by whom 
the damage may be stated to have been committed ; excepting in instances in 
which the claimant can show good and sufficient cause for not having obtained 
such certificate. 

In such cases, if the Collector shall be satisfied with the cause assigned by 
the claimant for not having obtained the prescribed certificate, he shall trans- 
mit the petition and statement of the claimant to the officer commanding the 
troops by whom the damage may be stated to have been committed, and shall 
wait his reply thereto previously to determining whether or not the claim be 
entitled to investigation. 

6. Immediately on receiving the notification mentioned in section a, the 
Magistrates shall transmit orders to the several Police darogh as, or other local 
officers of the Police through whoso jurisdiction the troops are to pass, to afford 
every assistance in their power to facilitate the march of the troops through 
their respective jurisdictions; and to co-operate, as far as necessary, with the 
person deputed on the pari of the Collector in procuring the requisite supplies, 
as well as in adjusting any disputes which may arise respecting the prices of the 
articles furnished, and in i>reventing any alarm to the inhabitants of the country. 

7. Officers commanding detachments of troops or single corps on their 
march through any part of the Company's territories are already required, liy 
the general orders issued under date the 1st of February, 1788, to report to the 
Commander-in-Chief in what manner the troops have been supplied in passing 
through the districts lying in their route. 

In like manner the Collectors are directed to report to the Board of Revenue, 
and the Magistrates to report to IheNizamat Adalat, for the information of the 
Governor General in Council, any complaints which may be made to them of 
the misbehaviour of the troops, when such comjfiaints shall api)ear to be well 
founded and of sufficient importance to require communication to Government. 

8. Whenever any military officer, not commanding nor proceeding with 
a corps or detachment of troops, or any other person (whether European or 
Native) not restricted by Government from passing through the country, 
may be proceeding within any pai*t of the Company's Provinces, either on 
the public service; or on his private affairs, and shall be in need of assistance 
during his route to enable him to prosecute his jouimey, he shall be at liberty 
to apply to the nearest local officer of Police, to aid him in providing any 
requisite bearers, boatmen, carts or bullocks, or any necessary supplies oi pro* 
visions or other articles. 

On receiving an application of the above nature, the Police-officer to whom 
it may be made shall furnish the aid required, or cause it to be furuishod by 
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the proper person or persons \ provided that a sufficient number of persons 
who have been accustomed to act as bearers or boatmen^ or the requisite 
number of carts and bullocks, not exclusively appropriated to the purposes of 
agriculture and occasionally let for hire, can be procured within his jurisdiction. 

But all Police-Officers are strictly forbidden, under pain of dismission from Persons And 
office (under the rules prescribed by Reijulation V. 1804®), on applications of buiiLklfnofc 
the above nature, to compel any persons not accustomed to act as bearers 
or boatmen, to serve on such occasions, or to furnish a traveller, or cause furnishing 
him to be furnished, with bullocks or carts kept for private use and not for 
hire, or exclusively appropriated to the purposes of agriculture. 

Persons so employed, and the persons in charge of carts and bullocks so Persons em- 
provided, shall be at liberty to return from the first Police-station in the next aUihorty to 
zila through which the corps or detachment is to march, unless a voluntary 
engagement to the contrary may be entered into by such persons. station. 

The Police-officers are further enjoined to be careful that a j)roper compen- Conditions of 
sation for the bearers, boatmen, carts or bullocks employed, and a just price for tr^ve^Uors. 
the provisions or other articles provided, be secured to the persons entitled thereto. 

For this purpose, the Police-officers are authorized to adjust the rate of 
hire to be paid for the bearers, boatmen, carts or bullocks required, and the 
price of any articles provided ; as well as to demand that the whole or a part, 
according to the circumstances of the case, be paid in advance. 

Should any traveller refuse to comply with the adjustment or demand 
so made by a Police-officer, he will not be entitled to any assistance from the 
officers of Government under this Regulation. 

REGULATION XVII or 1800. 

Passed on the 11th of September 180(). 

A Hegulation for extending to the Province of Benares the rates 
of interest on future loans, and provisions relative thereto, 
contained in Regulation XV. 1793 ; also for a general exten- 
sion of the period fixed by Regulations I. 1798, and XXXIV. 

1803, for the redemption of mortgages and conditional sales 
of land, imder deeds of bai-bil-wafd, katkabdla or other 
similar designation.” 

_ 1. The rules prescribed by Regulation I. 1798,® for preventing fraud and PreamU.. 
injustice in conditional sales of land, uudor deeds of bai-biWafa or other 

‘Repe^eatj AkCt^Jo.XVl of 1874. 

V SeHioas 7 and 8 decUved to anp\j to tbe nVioto ot tVw liO'tfet Pxovmm tha Sebed- 

uled DUtitota, dot ISo, XV of 1874. 

® fHpra, p. 58. 
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deeds of the same nature, were declared to extend to Benares^ as well as to the 
Provinces of Bengal, Bihar and Orissa j and under the terms of section % of 
that Regulation, might be considered, from the time of its publication, to 
have established the general limitation of interest at the legal rate of twelve 
per cent, per annum.^^ 

As, however, the provisions relative to a limitation of interest, contained 
in Regulation XV. 1793,® and re-enacted for the Ceded and Conquered Prov- 
inces by Regulation XXXIV. ISOS,*^ have never been expressly extended 
to Benares, and as it appears that the limitation of twelve per cent, per 
annum has not yet been considered in force within that Province, it is neces- 
sary that an express rule should be enacted for extending to Benares the same 
limitation of interest and provisions connected therewith, as are in force 
throughout the other Provinces under this Presidency. 

It is,further requisite, for the purpose of preventing improvident and 
injurious transfers of landed property at an inadequate price, by the forfeiture 
of mortgages accompanied with a condition of sale to the mortgagee if 
the amount advanced be not repaid within a stated period (which description 
of mortgage is common throughout the country, under deeds of bai-bil-wafa, 
katkabdla and other similar designations) , that an equitable provision should 
be made for allowing a redemption of the estate within a reasonable and limited 
period, on payment of the principal sum lent, with interest thereupon if the 
mortgagee shall not have been put in possession ; the Governor General in 
Council has accordingly enacted the following rules, to be in force from the 
time of their promulgation, in tlie several Provinces therein specified respectively. 
%.^{nepealed ly Ad No* XXFIII of 1855*'] 

3 . Instead of the limitations of interest specified in sections 2 and 3, 
Regulation XV. 1793,® if the cause of action shall have arisen before the 
period stated in the preceding section, the Courts of Civil Judieature are to 
decree whatever rate of interest may have been voluntarily stipulated ; or, if 
interest be payable in any case wherein a specific mte may not have been 
stipulated according to the law and usage of the Province, in conformity with 
the spirit of section 9, Regulation VII. 1795,** which directs, with respect to 
bills of exchange, receipts or notes of hand, that the custom of the country is 
to be abided by, and with respect to dealings and money-transactions amongst 
mahajans and shar&fs, that* the established customs observed and enforced 
amongst them are to be adhered to by the Courts in their inquiries and de- 
cisions.® 


^ « Beponled by Act No. VI ll of 1S68. 
^ Uopealcd by Act No. XV of 187d^, 


Uepcnlcd by Act No* VI of 1871. 
•See Act No. XXXIlof 1809. 
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4:.---lBepealed ly Act No. XXFIII of 1855.] 

5. The forfeiture of interest for stipulation of a higher rate than what is 
authorized^ enacted by section 8, Regulation XV. 1793*; and the forfeiture 
of principal and interest, in cases of attempts to elude the prescribed rules by 
deductions from the principal or other devices, provided against by section 9, 
Regulation XV. 1793,^ shall not be considered applicable to any loans actually* 
and bond fide contracted, or to any bonds or other instruments voluntarily 
given for the evidence and security of such loans, previously to the period 
stated in section % of this Regulation. 

^.—\liepealed by Act No. XXrill of 1855.] 

7. In addition to the provisions made in the Provinces of Bengal, BihSr, 
Orissa and Benares, by Regulation I. 1798,® and in the Ceded and Conquered 
Provinces by Regulation XXXIV. 1803,*^ for the redemption of mortgages and 
conditional sales of land, under deeds of bai-bil-wafa, katkabala or any 
similar designation, it is hereby provided, that when the mortgagee may have 
obtained possession of the land on execution of the mortgage-deed, or at any 
time before a final foreclosure of the mortgage, the payment or established 
tender of the sum lent under any such deed of mortgage and conditional 
sale, or of the balance due, if any part of the principal amount shall 
have been discharged, or when the mortgagee may not have been put 
in possession of the mortgaged property, the payment or established tender 
of the principal sum lent, with any interest due thereupon, shall entitle 
the mortgagor and owner of such property, or his legal representative, to the 
redemption of his property, before the mortgage is finally foreclosed in the 
manner provided for by the following section ; that is to say, at any time 
within one year (Bengal, Fasli or "Wildiyati, according to the era current where 
the mortgage may take place) from and after the application of the mortgagee 
to the Zila or City Court of Diwam Adalat for foreclosing the mortgage and 
rendering the sale conclusive, in conformity with section 8 of this Regulation. 

Provided that such payment or tender be clearly proved to have been made 
to the lender and mortgagee or his legal representative ; or that the amount 
due be deposited, within the time above specified, in the Diw&ni Adalat of the 
zila or city in which the mortgaged property may be situated, as allowed for 
the security of the borrower and mortgagor, in such cases, by section 2, Regu- 
lation I. 1798,® and section 12, Regulation XXXIV. 1803,' the whole of the 
provisions contained in which sections, as applied therein to the stipulated 
period of redemption, are declared to be equally applicable to the extended period 

of one year, granted for an equitable right of redemption by this Regulation. 

— - — — 

»» ^ Eopealed by Act No; VlII of 1868. ® See tupra^ p. 58. 

t Hepcaled by Act No. XV of 1874. 
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8. Whenever the receiver or holder of a deed of mortgage and conditional sale, 
such as is described in the preamble and preceding sections of this Regulation, 
may be desirous of foreclosing the mortgage and rendering the sale conclusive 
on the expiration of the stipulated period, or at any time subsequent before the 
sum lent is repaid, he shall (after demanding payment from the borrower or 
his representative) apply for that purpose by a written petition, to be presented 
by himself, or by one of the authorized vakils of the Court, to the Judge of 
the zila or city in which the mortgaged land or other property may be situated. 

The Judge, on receiving such written application, shall cause the mort- 
gagor or his legal representative to be furnished, as soon as possible, with a 
copy of it ; and shall at the same time notify to him, by a parwana under his 
seal and official signature, that if he shall not redeem the property mortgaged 
in the manner provided for by the foregoing section, within one year from the 
date of the notification, the mortgage will be finally foreclosed and the condi- 
tional sale will become conclusive. 


REGULATION XIX of 1810. 

Passed on the 14ih of December ISIO. 

A Hegulation for the due appropriation of the rents and produce 
of lands granted for the support of mosques, Hindii temples, 
colleges and other purposes ; for the maintenance and repair 
of bridges, sarais, kattras and other public buildings ; and 
for the custody and disposal of naztil propei^ty or escheats.® 

1. W HEKEAS considerable endowments have been granted in land by the 
preceding Governments of this country and by individuals, for the support of 
mosques, Hindu temj)les, colleges and for other pious and beneficial purposes ; 
and whereas there are grounds to suppose that the produce of such lands 
is in many instances appropriated, contrary to the intentions of the donors, 
to the personal use of the individuals in immediate charge and possession of 
such endowments ; and whereas it is an important duty of every Government 
to provide that all such endowments bo applied according to the real intent and 
will of the grantor ; and whereas it is moreover essential to provide for the main* 
tenance and repair of bridges, sar^is, kattras and other buildings which have 
been erected either at the expense of Government or of individuals for the use 
and convenience of the public, and also to establish proper rules for the 


So ttiuch of this Heguliitioij, as requires that the Board of lieveuue and Board of Commissioners 
sanction of Government for the due repair of nuhlic edifices, such as 
repealed by section 16, Hegulation XVlI of 181 A ^ miichas relates 
kTy V mosques, Hindd temples and other religious purposes, is repealed 
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custody and disposal of nazul property or escheats, the following rules have 
been enacted, to be in force from the period of their promulgation throughout 
the Provinces immediately dci)endent on the Presidency of Fort William. 

2* The general superintendence of all lands granted for the support of 
moscpics, Hindd temples, colleges and for other pious and beneficial purposes, 
and of all pubhc buildings, such as bridges, sarais, kattras and other edifices,* 
is hereby vested in the Board of lleveiiue and Board of Commissioners in the 
several districts subject to the control of those Boards resx>ectively. 

3. It shall be the duty of the Board of Revenue and Board of Commis- 
sioners to take care that all endowments made for the maintenance of establish- 
ments of the above description be duly approja’inted to the purpose fur which 
they were destined by the Government or individual by whom such endow- 
ments were granted. In like manner, it shall be the duty of those Boards to 
provide, with the sanction of Government, for the due repair and maintenance 
of all public edifices which have been erected, either at the expense of the 
former or present Government or of individuals, and which either at present are 
or can conveniently be rendered conducive to the convenience of the community. 

4. In those cases, however, in which any of the buildings in question have 
fallen to decay, and cannot, from that or other causes, be conveniently re 2 )airod, 
or are not calculated if repaired to afEord any material ai^commodation to the 
public, the Boards shall recommend that they be sold on the public account, 
or otherwise disposed of, as may appear most expedient. 

5. Under the foregoing rules, it will of course be incumbent on the Board 
of Revenue and Board of Commissioners to prevent any lands which have been 
granted for the support of establishments of the above descrii)tion from being 
converted to the private use of individuals, or appropriated in any other mode 
contrary to the intent and will of the donor ; and likewise to prevent all public 
edifices from being usurped by individuals and falling into the possession and 
exclusive use of private persons, 

6. Whenever the Board of Revenue and .Board of Commissioners may be 
of opinion that any of the above-mentioned edifices require repair, they shall 
obtain the necessary estimates of the expense required for the execution of the 
work, and forward them to Government for its apj)roval. 

7* The general superintendence of all nazul property or escheats is likewise 
hereby vested in the Board of Revenue and Board of Commissioners re- 
spectively, who will inform themselves fully through the channel hereafter 
mentioned of all property of that description, and repori to Government whether 
it should in their opinion be sold on the public account, or in what other mode 
it shoiild be disposed of. 

8. To enable the Board of Revenue and Board of Commissioners the better 
to cany into effect the duties intrusted to them by this Regulation, local agents 
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shall be appointed in each zila subject to the authority, control and orders of 
those Boards respectively. 

9. The Collector of the zila shall be ex officio one of those agents, with 
whom the Governor General in Council will imite such other public officers, 
whether in the civil, military or medical branch of the service, as may from 
time to time be judged expedient.® 

10. Under the provisions of the present Regulation, it will of course be the 
duty of the agents to obtain full information from the pirblic records, and by 
personal inquiries, respecting all endowments, establishments and buildings of 
the nature of those above described, and of all nazul property or escheats, and 
to report to the Board to whose authority those agents are respectively subject, 
any instances in which they may have reason to believe that the lands or build- 
ings are improperly appropriated : being in all cases careful not to infringe 
any private rights, or to occasion unnecessary trouble or vexation to individuals. 

11. The said agents will further ascertain and report the names, together 
with other particulars, of the present trustees, managers or superintendents of 
the several institutions, foundations or establishments above described, whether 
under the designation of mutawali or any other, and by whom and under 
what authority appointed or elected, and whether in conformity to the special 
provisions of the original endowment and appropriation by the founder, or 
under any general rule or maxim applicable to such institutions and foundations. 

12. The local agents will also report to the superior Boards all vacancies 
and casualties which may occur, with full information of all circumstances, to 
enable the Boards to judge of the pretensions of the person or persons claim- 
ing the trust ; particularly whether the succession have been heretofore by 
inheritance in the line of descent, or whether the successor have been in former 
instances elected, and by whom, or whether he have been nominated by the 
founder, or his heir or representative, or by any other individual patron of the 
foundation, or by any officer or representative of Government, or directly by 
the Government itself. 

13. In those eases in which the nomination has usually rested with the 
present or former Government, or with a public officer, or of right appertains 
to Government, in consequence of no private person being competent and 
entitled to make sufficient provision for the succession to the trust and ma-* 
nagement, it will be the further duty of the local agents to propose, for the 
approval and confirmation of the superior Board, a fit person or persons for 
the charge of ti-ustee or manager and superintendent, duly attending to the 
qualifications of the person selected, and to any special provisions of the 
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original endowment and foundation^ and to tbe general rules or the known 
usages of the country applicable to such cases. 

14. On the receipt of the report and information required by the preced- 
ing clause^, the Board of Revenue or Board of Commissioners will either 
appoint the person or persons nominated for their approval, or will make such 
other provision for the trust, superintendence and management, as may be right 
and fit with reference to the nature and conditions of the endowment, having 
previously called for any requisite further information from the local agents, 

15. Nothing contained in this Regulation shall be construed to preclude 
any individual who may conceive that he has just grounds of complaint on 
account of any orders which may be passed by any of the above-mentioned 
authorities, with respect to the appropriation of any lands or buildings of 
the nature of those above described, from suing, in the mode and form pre- 
scribed by the Regulations, where Government or public officers are parties ; 
or under the general provisions of the Regulations if the suit be brought 
against a competitor or other private person, for the recovery thereof in the 
regular course of law, or for compensation in damages for any loss or injury 
supposed to have been unduly sustained by him. 

16. It is to be clearly understood that the object of the present Regula- 
tion is solely to provide for the due appropriation of lands granted for public 
purposes agreeably to the intent of the grantor, and not to resume any part 
of the produce of them for the benefit of Government. 

In like manner it is fully intended that all buildings erected by the former 
or present Government or by individuals for the convenience of the public, 
should be exclusively appropriated to that purpose, with the exception of such 
as have fallen to decay, and cannot from that or any other cause be con- 
veniently repaired, or which, under existing circumstances, can no longer 
contribute to the accommodation of the community. 


REGULATION XX of 1810. 

Passed on the 29th of December 1810, 

A Rogulation for subjecting persons attached to the military estab- 
lishments to martial-law in certain cases, and for the better gov- 
ernment of the retainers and dependents of the army receiving 
public pay on fixed establishments, and of persons seeking a 
livelihood by supplying the troops in garrison, cantonment and 
station military bdzdrs, or attached to bdzdrs of corps.*" 

• 1. Bt the respective Articles of War for the government of His Majesty^s 

^ • Declared to apply to tbe whole of the Lower Provlaoes the Scheduled UietriotB Act 
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and tlie Honourable Company's troops^ all retainers to a camp, and all persons 
whatever serving with the forces in the field, though not enlisted soldiers, are 
to be subject to orders according to the rules and discipline of war. 

From the great number of Native retainers and followers attached to 
military establishments in India, and the importance of a prompt and orderly 
discharge of their duties to the welfare of the troops, it is necessary that the 
principle of this Article of War should be extended to other cases than that of 
victual service in the field, to which it is at present confined, and that it should 
be applied, under certain restrictions, to the maintenance of a proper discipline 
among the retainers of the army at all times. 

By Eegulation III. 1809, ® the support of the Police and the mainte- 
nance of the peace within the limits of cantonments and military h&z&rn are 
vested in the officers commanding the troops quartered at such places ; but 
the powers of commanding officers under that Regulation are restrained^ to 
such measures as may be calculated for the prevention of crimes and the 
apprehension of persons committing them, and they are prohibited from inter- 
fering in cases of petty breaches of the peace and other offences of inferior 
magnitude, unless where the parties are taken in the fact ; the cognizance of 
these offences, as well as those of greater magnitude, being expressly reserved 
to the Magistrate by that Regulation, 

As, however, it will further tend to the maintenance of good order, to 
subject the retainers and dependents of the army to punishment for petty 
offences by a military tribunal, it has been deemed expedient , to transfer the 
cognizance of such cases, under the restrictions and in the mode hereafter 
mentioned, to courts-martial to be assembled for that purpose by commanding 
officers ; and it has further been deemed expedient, for the §^kt:and secuidty of 
dealers, and for encouraging their resort to military bazars, ^ vefet in military 
Courts to be assembled by commanding officers a power of ’e#|orcing the pay- 
ment of small debts, and of deciding on the spot in petty causes of a civil 
nature arising between officers, soldiers or retainers of the army, and persons 
carrying on trade in military bazars, or between such retainers or traders ; the 
Governor General in Council has therefore been pleased to enact the following 
lilies, ,, Ml 'I 

2. All persons serving with any part of the army and receiving public pay 
drawn by any officer in charge of a public department appertaining to the 
army, whether as laecars, magazine-men, khalasis attached to magazines or 
any other department or establishment, Native doctors, writers, bihishtis, 
pakh&lis, syces, grass-cutters, mahdwats, sarwAns or other subordinate servants 


» R^pertled by Act No. XNIX of 1371. 


^ Bio iu the editiou of 188SL 
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attached to public cattle, bfldars, artificers or in any other capacity, shall (pro* 
vided they ai*e borne upon the fixed establishment of the department in which 
they are employed, and not otherwise) be subject to be tried by a court-martial 
for all breaches of their respective duties, and for all disorders and neglects to 
the prejudice of good order and of the local regulations established by the 
commanding oflScer or other competent authority in the cantonment, garrison, ’ 
station or other places where the troops to which they are attached may be 
serving. 


3. Provided that it shall not be competent for such court-martial to sen- Limitation of 
tence any persons ^ of the above description to any other or heavier punishment by^'couHs-^ 
than may now be lawfully inflicted on enlisted soldiers, under the second 
article of the twenty-fourth section of His Majesty Articles of War, unless 
where the forces are serving in the field ; for which case provision is already 
made by the existing Articles of War, from which nothing in this Regulation 
is to be understood to derogate. 


4. Menial servants of officers within the precincts of any cantonment. Menial ser- 
garrison or military station or military bdzar, although they shall not be in the offictfraf Hallo 
receipt of public pay, shall at all times be subject to all such Regulations as 
shall be made by the commanding officer or other comjxitont authority, for the martini, 
maintenance of good order in such cantonment, garrison, station or bazdr, and 
shall be liable to be tried by a Native court-martial for any breach thereof. 

B.--[Bepealed hy Act No. XFI of 

6 . The plans shall be prepared in quadruplicate, and signed by the com- Plans wlopo 
mauding officer and the Magistrate of the district ; one copy shall be deposited dc[) 08 it- 


at the head-quarters of the station, another at the kacliahri of the Magistrate, 
and tlie other t^Oishall be transmitted to the commander-in-chief, by whom 
one copy wiJJ be,* forwarded to Government. 

7. The namef of all persons having houses, shops or other buildings or Names of 

f • , • rcsiilcuts 

fixed places within the limits of the garrison, cantonment or station as de- withiu can- 
scribed in the plans, in which they carry on trade, or otherwise seek a livelihood " 

by supplying or serving the troops, shall be entered in a register to be kept in 
the office of the Brigade Major or other station-stafE-officor, and to bo open to Major 
inspection at all reasonable hours. 

The name of each person shall be entered both in English and in the 
language and character commonly used in the district in which the station is 
situated, and the occupation of the person written opposite to it, in like 
manner, with, the place of his residence and the date of the registration. 


• a in the edition of 1882i 

i. the plane of the hmits of the cantonments and garnAOTia* iuclading the military bd^drs 
attached thereto, which were provided for in the repealed aectlon 5. 
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8. No person shall be registered as attaxihed to the station*bazar without 
his free consent, and any person so registered shall be entitled at any time to 
demand his discharge from the registry. 

Persons registered shall be entitled to the privileges of registry bo long 
only as they continue to carry on trade or other employment relating to the 
supply or service of the troops, at some house, shop or fixed place within the 
limits above-mentioned, and shall be subject during such time to all regulations 
made by the commanding oflicer or other competent authority, for the mainte- 
nance of good order and fair-dealing in the station-bazar, and shall be liable 
to be tried by a Native court-martial for any breach thereof. 

9. The names of all persons attached to b&zdrs of corps shall, in like manner, 
be registered in a book, which shall be kept at the head-quarters of the corps, 
and shall be open to inspection at all reasonable hours ; the entries shall be made 
in the same manner, in all respects, as those in the registers of station-bizdrs. 

10. No person shall be registered as attached to the baz&r of a corps with- 
out his free consent, and any person so registered shall be entitled at any time 
to require his discharge ; except when the corps is on actual service, or there 
is an immediate prospect of its being ordered to march, in which cases it shall 
be in the discretion of the commanding officer to withhold such discharge so 
long only as the immediate exigency of the public service requires. 

11. No person registered as attached to the bazar of a corps shall be 
entitled to any of the privileges of such registry, except those who ordinarily 
cariy on the trade or employment in respect of which they are registered, mth- 
in the place allotted or commonly used for the bazar of the corps when it is 
stationary. 

12. All i)ersons registered as attached to bizirs of corps shall, while thej 
continue so attached, be subject to such regulations as shall be made by the 
commanding officer or other competent authority, for the maintenance of good 
order and fair dealing in the b^zar, and for the prompt and efficient execution 
of such services as belong to their respective occupations. 

13 to 18, — [Repealed by Act No. XXII of 1864.’] 

19. In all cases in which it may be necessary to execute any process of 
arrest, criminal or^civil, within the limits of a garrison, cantonment, military 
station or military bfiz&r (the process of the Supreme Court only excepted), 
the officers intrusted with the execution of such process of arrest shall in the 
first instance carry the same to the commanding officer, or if he shall happen 
to be absent, to the senior officer actually present in the garrison^ cantonment 
or station ; 

and the commanding officer, or such senior officer, upon such process being 
produced to him, shall back the same with his signature, and shall forthf 
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with use his utmost endeavours to cause the person or persons named in such 
process to be discovered, and if within the limits of the garrison, cantonment, 
station or b4zar, to be arrested and delivered according to the exigency of the 
process, to the civil officer charged with the execution thereof ; 

but nothing herein contained is to be construed to prevent the service by 
the civil officer, in the usual way, of summonses, subpoenas or other process ' 
of mere citation without arrest * 

20. The provisions of this Regulation respecting the trial of petty offences 
committed within the limits of garrisons, cantonments, military stations 
or military station bSzars, and the provisions of this Regulation respecting 
the execution of process of arrest before judgment against registered persons 
attached to station bfizirs, are to be considered as applicable only to those 
garrisons, cantonments and stations, the limits whereof shall be laid down in 
plans approved and confirmed by the Governor General in Council, in the 
manner described in section 5 of this Regulation, and they shall be in force 
in such garrisons, cantonments and military stations respectively, from the 
time that the plans so approved and confirmed shall have been deposited at 
the head-quarters and in the kachahri of the Magistrates, in the manner 
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prescribed in section 6. 

With regard to those garrisons, cantonments or stations to which it may 
not be found practicable to assign local limits for the puiq^oses of this Regula- 
tion, special provisions will be made hereafter, according to the circumstances 
of each case. 

21.— [Repealed hy Act No. XXII of 1864.] 

22 to 25.— [Repealed ly Act No. XI of 1841.] 

26. Nothing in this Regulation is to be construed to give any authority to 
commanding officers to dispossess proprietors of land or houses which may be 
situated within the limits of military bdzars, although such persons shall 
refuse to be registered as attached to the bazar, or shall have lost, or forfeited, 
or resigned their privilege of registry. 

In all cases in which the ground allotted to those bazfirs, or any part of it, 
is the property of Government, and the occupation of individuals has l>een 
declared by Government merely permissive, the commanding officer is em- 
powered to make such general regulations as he may think fit (subject to the 
approbation of the Governor General in Council) respecting the tenure or oc» 
oupation of houses, shops or other fixed places situated upon such ground as 
belongs to Government j which regulations shall in all cases be reduced to 
writing, and shall, after receiving the approbation of the Governor General in 
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Couneilj be published in station-orders, with a translation in the language 
commonly used in the district ; and the same shall not be of force until four- 
teen days after they shall have been so published within the limits of the 
station-bazar. 
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Passed on the 1st of May 1S12, 

A Regulation for amending some of the rules at present in force 
for the collection of the Land-revenue.® 

[Repealed hy Act No. XVI of 1874.'] 

2. Proprietors of lands are declared competent to grant leases for any period 
which they may deem most convenient to themselves and tenants, and most 
conducive to the improvement of their estates. 

3. The proprietors of land shall henceforward be considered competent to 
grant leases to their dependent taluqdars, under-farmers and raiyats, and to 
receive correspondent engagements for the payment of rent from each of those 
classes, or any other classes of tenants, according to such form as the contract- 
ing parties may deem most convenient and most conducive to their respective 
interests : 

Provided, however, that nothing herein contained shall be construed to 
sanction or legalize the imposition of arbitrary or indefinite cesses, whether 
under the denomination of abwab, mahtut or any other denomination. 

All stipulations or reservations of that nature shall be adjudged by the 
courts of judicature to be null and void : but tbe Courts shall, notwithstanding, 
maintain and give effect to the definite clauses of the engagements contracted 
between the parties, or, in other words, enforce payment of such sums as may 
have been specifically agreed upon between them. 

4. Neither any person deputed to attach lands on the part of Government, 
nor purchasers at the public sales, shall be deemed entitled to annul existing 
leases within the year in which the attachment or sale may have taken place, 
on the ground that such leases were evidently collusive, without a decision to 
that effect in a court of judicature. 

5 to %Z.-^[Bepealed by Act No. X of 1859,] 

24. It is hereby declar^, that sales made of entire es^tes for the 
recovery of arrears of public assessment are not liable to be annulled by the 

• Deebired to apply to tbe whole of tb© Lower Provinces etcept tbe Scheduled JOlstrictSi Aft 
Ko. X V pf 1874. Bepcalvd in part by Eegulutlou VIII of 1881. 
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courts of judicature, on the ground that one or more of the sharers may not 
have obtained possession of his or their interest in the property. 

The c onsideration of and decision on the expediency of selling the entire 
estate, or of disposing in the first instance of any particular part of it, is hereby 
declared to reside *in the Board of Revenue, subject to the* control exercised by 
the Government, in its executive capacity, in matters connected with the 
public revenue. 

25. No means existing by which any certain or accurate computation can 
be formed a priori of the real value of any estate, or portion of estate, which 
may be exposed to sale for the recovery of arrears of public assessment, or of 
the adequacy of the price which may be offered for such estate, or portion of 
estate ; it is hereby declared, that sales made at public auction for that purpose 
are not liable to be annulled by the Courts of Judicature, on the ground that 
the proceeds of the sales have materially exceeded the amount of the arrears 
due from the proprietor of the lands to Government. 

The Board of Revenue will be guided in cases of that nature by their own 
discretion ; subject, of course, to any instructions with which they may at any 
time be furnished by the Governor General in Council. 

26. Inconvenience to the public and injmy to x>rivate rights having been 
experienced in certain cases, from disputes subsisting among the proprietors 
of joint undivided estates, it is hereby enacted, that whenever sufficient cause 
shall be shown by the Revenue Authorities, or by any of the individuals 
holding an interest in such estates, for the interposition of the courts of 
judicature, it shall be competent to the zila and city J udges to appoint a 
person, duly qualified and under proper security, to manage the estate ; that 
is, to collect the rents and discharge the public revenue, and provide for the 
cultivation and future inii)rovement of the estate.*^ 

27. In like manner, should the Authorities aforesaid, or any individual 
holding an interest in the estate, be at any subsequent time dissatisfied with 
the conduct of the manager, it shall be competent for them or him to 
represent the circumstances of the ease to the zila or city J udge, and to move 
the Court for the removal of the said manager.^ 
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REGULATION XI op 181^. 

Passed on the 18th of July 1812, 

A Regulation to empower the Governor General* in Council to 
order the removal of emigrants from foreign countries, and 
their descendants, from any place in the vicinity of the 
frontier of the State from which they may have emigrated ; 
and, in certain cases, to place and detain any such persons in 
safe custody ; and likewise to provide for the trial of emi- 
grants and their descendants who may excite disturbances 
in the countries from which they may have emigrated, and of 
persons aiding them in the prosecution of such attempts. 

1. Wheheas considerable bodies of persons, being Natives of Arakan and 
ordinarily denominated Muggs, have from time to time emigrated from that 
country and established themselves in that part of the district of Chittagong 
which lies contiguous to the Arakan frontier ; 

and whereas numbers of those persons, or of their descendants, abusing the 
protection which had been afforded to them in the British territories, have 
excited disturbances and even levied war in the country of Arakan against the 
Government of Ava, of which State Arakan is now a dependency, and have 
conducted themselves in a manner manifestly tending to disturb the relations 
of amity which subsist between the British Government and the Government 
of Ava ; 

and whereas it is, in consequence, necessary that the Governor General in 
Council should possess legal powers to remove the said bodies of emigrants 
and their descendants from the frontier of the territory of Arakan, or any other 
bodies of aliens, or their descendants, from the - vicinity of the country from 
which they may have emigrated, and likewise to detain in confinement any of 
those persons, or any other individuals being Natives of foreign countries, or 
their descendants, for offences of the above nature actually committed by them 
in the territories of the State from which they may have emigrated ; 

and whereas it is necessary to make provision for the trial of persons com- 
mitting, or aiding in the commission of, the said offences, the following rules 
have been passed, to be in force from the period of their promulgation through, 
out the territories immediately dependent on the Presidency of Fort William. 

a Declared to apply to the whole of the JLowor Proviuces except the Scheduled Disiricte, Act 
JNo. XV of 1874. 
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, 2. Whenever the Governor General in Council, upon due investigation, Power to 

. , order rettiovftl 

shall be satisfied that the emigrants from Arakan, or emigrants from any other of emigraats 

State, who may have sought an asylum in the British territories, or the de- cou^Try dLm- 

scendants of any of the said emigrants, shall have abused the protection afforded ^ conveuient. 

to them, by attempts to excite disturbances in the State from which they or . 

their ancestors may have emigrated, it shall be competent to the Governor 

General in Council to order the removal of those persons to such other part or 

parts of the country as may be judged most convenient for their future 

residence. 

In like manner, it shall be competent to the Governor General in Council 
to order such removal, whenever he may have grounds to be satisfied that the 
residence of any body of aliens, or their descendants, in the vicinity of the 
frontier of the country from which they or their ancestors may have emigrated, 
is likely to cause any serious misunderstanding between that State and the 
British Government. 

3. Whenever any body of emigrants, or any individuals belonging to such Emigrnntg 

body, shall be ordered to be removed from the part of the country in which oT 

they may have been established, they shall be allowed to dispose of any pro- property, 
perty which they may have acquired in such manner as they may judge 

proper ; 

provided, however, that if they shall nevertheless retain the right 
to any real property at the period of their actual removal, it shall be 
competent to the Governor General in Council to order such property to be 
sold by public auction under the superintendence of the Collector of the 
district. 

In that case, the nett proceeds of the sale shall be duly paid to the person 
or persons to whom the said property belonged. 

4. In cases in which the Governor General in Council may, on due inquiry Power to 
and mature deliberation, be satisfied that either the preservation of the or^ottieTe^- 
tranquillity of the British territories, or of the dominions of the allies of the ffranta to be 
British Government, or the maintenance of the relations of amity subsisting and*kept^^ 
between the British Government and other States, requires that any of the 

leaders or other persons of the above description, who may have committed the 
offences mentioned in section 2 of this Regulation, should be placed and detained 
under restraint, it shall be competent to the Governor General in Council to 
order any such persons having committed any of the said offences, but not 
otherwise, to be apprehended and committed to confinement at such place, and 
.. mider the custody of such public officer, and detained in confinement for such 
: time, as may be deemed by the Governor General in Council necessary for the 
pnbUegood. 
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8 . First — Any persons of the above description, or their, descendants, wha^ 
while living under the protection of the British Government, shall enter the 
country from which they or their ancestors may have emigrated, or any other 
foreign countiy, and shall excite, or attempt to excite, disturbances in the said 
countries, shall be liable to be brought to trial for that offence, and, if convicted, 
shall be sentenced to suffer imprisonment for the period of seven years. 

Second*^A'&Y persons, whether Native British subjects or aliens, who shall 
furnish emigrants from foreign countries with any assistance, either of men, 
money or arms, in prosecution of their attempts to excite disturbances in the 
country from which they may have emigrated, or in any other country, or 
shall otherwise aid such aliens in the prosecution of their criminal design, shall 
be liable to be brought to trial for that offence, and, if convicted, shall be 
sentenced to suffer imprisonment for the term of seven years ; 

provided, however, that if the Judge by whom the case may be tried shall 
be of opinion that the punishment established by this and the preceding clause 
should in any instance be mitigated, he shall submit the proceedings held on 
the trial to the Niz^mat Adalat, who will recommend to the Governor General 
in Council such alleviation of the prescribed punishment as they may judge 
proper ; 

provided, moreover, that no sentence or order which may be passed on the 
trial of any persons under the provisions of the present Emulation shall be 
competent, or shall be construed, to preclude the Governor General in Council 
from the exercise of the power vested m the Government by section 4 of the 
said Begulation. 


REGULATION XVIII of 1812. 

Fassed on the 19th of September 1812. 

A Regulation for explaining section 2, Regulation V. 1812, and 
rescinding sections 3 and 4, Regulation XLIV, 1793, and sec- 
tions 3 and 4, Regulation L. 1795, and enacting other rules in 
lieu thereof. 

1. Whxeeas it has been deemed expedient to remove doubts which bav^e 
arisen on the construction of section 2, Regulation V. 1812,® aud to rescind 
sections 8 and 4 of Regulation XLIV. 1793,'^ and sections 8 and 6 of Regu- 
lation L, 1795,® the following rules have been enacted, to be in force froin the 
promulgati on of them in the Provinces of Bengal, hihir, Orim (exclusive <4 

* See mpra, p.llO. * 

0 Kepwled by Act No. XXIX of 1871. 



116 


lUg. mx.] Sdllmenl of GhdtwdU MuMk, Birhhim. 

the district of Katak and the parganas formerly dependent on that district^ 
but now annexed to the zila of Mednipur) and Benares. 

2* Doubts having arisen on the construction of section 2, Regulation V. 
1812/ it is hereby explained, that the true intent of the said section was to 
declare proprietors of land competent to grant leases for any period, even to 
perpetuity, and at any rent which they might deem conducive to their interests. 

Provided, however, that nothing contained in the former or present Regu- 
lation shall be construed to empower persons holding a restricted interest in 
estates, whether for life or for other limited period, or subject to control or re- 
striction in the use or disposal of the property, to gi'ant leases extending be- 
yond the term of their own interest in the propei’ty, or exceeding their power 
or authority over it. 

3. Fird. — {Fepealed hif Act No. XVI of 

Second. — When a division of a joint estate shall be made on the application 
of the proprietors, or pursuant to the decree of a Court of Justice, the fixed 
public revenue assessed upon the whole estate shall be apportioned on the 
several shares agreeably to the principles prescribed in section 10, Regulation 
I. 1793,^* and section 7, Regulation XX VIL 1795,*^ without regard to any en- 
gagements that may subsist between the proprietors and their dependent taluq- 
<Urs (excepting the dependent taluqd^rs described in section 7, Regulation 
XLIV. 1793 ^), under-farmers or raiyats. 

But all leases made in conformity to sections 2 and 3, Regulation V. 1812, 
and section 2 of this Regulation, shall remain in full force, notwithstanding 
the division of a joint estate among the sharens, or the sale of the whole or a 
p<irtion of any estate in satisfaction of a decree of Court, or the devolving of the 
same by inheritance, or the jirivate transfer thereof by sale, gift or otherwise. 


REGULATION XXIX of 18U. 

Passed on the 3rd of December 1814. 

A Regulation for the settlement of certain malials in the dis- 
trict of Bfrbhtim, usually denominated the Ghdtwali malials.'' 

1. WiiERBAS the lands held by the class of persons denominated Ghitwals, 
in the district of Birbhum, form a peculiar tenure to which the provisions of the 
existing Regulations are not expressly applicable ; 

and whereas eveiy ground exists to believe that, according to the former 
usages and constitution of the country, this class of persons are entitled to hold 

* Ses iWjpfdi p. 110. *^See supra^ p, 1, ® Soo N. W, Provinces Code. p. 7, 

^ il^peuled by Act No. XXIX of 1871. • Soo Act No, V of 
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their lands^ generation after generation, in j^erpetuity, euhject nevertheless to 
the payment of a fixed and established rent to the zamindar of Birbhdm^ and 
to the performance of certain duties for the maintenance of the public peace 
and support of the Police ; 

and whereas the rents payable by those tenants have been recently adjust- 
ed, after a full and minute inquiry made by the proper officers in the Revenue 
Department ; 

and whereas it is essential to give stability to the arrangements now estab- 
lished among the Gh^twfils, the following rules have been adopted, to be in 
force from the period of their promulgation in the district of Blrbhtim. 

2. A settlement having lately been made on the part of the Government with 
the Ghdtwdls in the district of Birbhum, it is hereby declared that they and their 
descendants in perpetuity shall be maintained in possession of the lands, so long 
as they shall respectively pay the revenue at present assessed upon them, and 
that they shall not be liable to any enhancement of rent so long as they shall 
punctually discharge the same and fulfil the other obligations of their tenure. 

3. The ghdtwdll lands shall he considered, as at present, to form a part of 
the zammdfLri of BirbWim ; hut the rents of Ghatwdls shall be paid direct to 
the Assistent Collector stationed at Sdri, or to such other public officer as the 
Board of Revenue, with the sanction of the Governor General in Council, may 
direct to receive the rents. 

4. The difference between the amount of the revenue assessed on the 
Ghatwdls and the fixed assessment of revenue in this portion of the zamlnddri 
of Birbhum payable to Government, shall he paid to the zamindar of Birhhdm, 
and his heirs and successors, in perpetuity. 

5. Should any of the Ghdtw41s at any time fail to discharge their stipu- 
lated rents, it shall he competent for the Governor General in Council 

to cause the ghdtwali tenure of such defaulter to be sold by public sale in 
satisfeiction of the arrears due from him, in like manner, and under the same 
tules, as lands held immediately of Government, or to make over the tenure of 
such defaulter to any person whom the Governor General in Council may 
approve on the condition of making good the arrear due ; or 

to transfer it by grants assessed with the same revenue, or with an increased 
or reduced assessment, as to the Government may appear meet ; or 

to dispose of it in such other form and manner as shall be judged by the 
Governor Gonend in Council proper. 

Should any increase of revenue be obtained from the operation of any 
arrangements of the nature above described, such increase shall be paid in con- 
formity to the tenor of the precc^ng article to the zamind&r of Blrbhdm, hie 
h eirs and successors. . 
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REGULATION V op 1816. 

Passed on the 16tA of February 161G. 

A Regulation for establishing the ofiB.ce of Kiintingo in the dis- 
trict of Katak, the pargana of Patdspur, and the several • 
parganas dependent on it." 

1. Whereas the establishment of the office of Mniingo in the district of Preamble. 
Katak, the pargana of Patdspur and its dependencies, may be expected to 

be of great public benefit in removing the obstacles which have hitherto 
impeded the revision of the settlement of the district and parganas above- 
mentioned, and in otherwise facilitating the collection of the public revenue 
and the administration of justice ; the following rules have been enacted. 

2. One or two persons shall be appointed to fill the office of kilnungo in Appointment 
every pargana of the district of Katak, in the pargana of Pataspnr and in the 

several parganas dependent on it, unless the small extent of a pargana shall 
render it advisable to place more than one pargana under the same kanungo. 

3. These officers shall be nominated by the Collectors of Katak and Nomination 

Hijlf, within their respective local juiisdictions, for the approval of the 

Board of Revenue, and shall not be removable from office, except for sufficient 
cause proved to the satisfaction of that authority. 

4. The office of kdnungo is declared not to be hereditary ; but in all par- Office of 

ganas in which persons may be found who formerly discharged the duties of her^’it^.**** 

kdnungo, the officers to be appointed under this Regulation shall, as far as 
practicable, be selected from among them ; and in supplying future vacancies, 

the Collectors shall make it a rule, in all practicable cases, to select from the 
families of the kAnungos such persons as from character, education and acquire- 
ments shall be best qualified to perform the duty. 

5. The k&nungos appointed under this Regulation shall receive such salaries Sulariei of 
as the Governor General in Council may think proper to fix for their support. 

The salaries so granted shall be considered to preclude all elaima to further 
pecuniary allowances, under the denomination of nAnkfir, or any other denomi- 
nation. 

It is also hereby declared, that the revenue of all lands, the grant of which Beveirae of 
may be found to have been obtained by any person in virtue of his dischaiging 
the duties of kandngos, will be liable to resumption by Government; and that toresump- 
this rule shall be considered applicable both to the persons who may be 
.appointed to the office of kSndngo under the present Regulation, and to those 
jwho may not be employed in the public service. 


• The portions repealed by Act No. XVI of 1874i have been omitted. 
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Nothing, however, conlaiued in this provision shall be construed to pre- 
clude the Governor General in Council from continuing to either of those 
classes of persons the whole or a part of the lands held by them respectively 
free of assessment, in those cases in which the circumstances of the parties may 
appear to require that indulgence. 

6. Tire above rule is not to preclude claims to rent-free lands, or pensions 
held hy the kanungos nnder grants made to the individuals for reasons 
unconnected with the office of kdriungo. 

7. The kanungos are to execute the duties herein specified. 

First, — To keep a counterpart jama-wasil-bdki, or account of the collections 
made by the tahsflddrs, or by sazAwals, from lands held kh& or under 
attachment. 

Second, — To keep an account of all lands held under rent-free tenures, 
whether thcgmnts l>e hereditary or otherwise, and to report to the Collector all 
escheats of such lands to Government. 

Third. — To keep a list of the patwdris in each village, and a register of 
paitas granted by the landholders to their under-tenants. 

Fotirth, — To keep a register of all transfers of estates by sale (public or 
private), mortgage, lease or otherwise, and to attest such transfers at the request 
of the parties, without fee or gratuity, with their official signatures. 

Fifth.^Ho compile information regarding local boundaries of parganas and 
estates ; the number and names of villages, articles of produce, rates of rent, 
rules and customs established in each pargana; and to furnish, at the requisi- 
tion of the Courts of Justice aud of the Collectors, all local information within 
their cognizance. 

Sixth.— Ho assist at all admeasurements of land, whether undertaken by the 
officers of Government in conformity to the Regulations, or hy the landholders 
or raiyats, and to record the same. 

Seventh. — To prepare and keep the information and accounts directed in this 
of any future Regulation, in such manner and form as may be from time to time 
prescribed by the Board of Revenue. 

Eighth. — To report to the Collector the death of a m^lguzdr and the name of 
his heirs, and to keep a register of all successions to lands. 

8 . Persons who may be selected to fill the office of kAnungo are hereby 
prohibited from holding farms, or from becoming sureties for farmers or 
zaminddrs, within the local limits of their official duties. 

9. On the death, resignation or removal of a kinungo, the records of the 
office are to be made over to his successor, aud the Magistrate of the zila is 
enjoined, on the application of the Collector, to interpose his authority, in all 
cases in which it may be necessary, to enfoi’oo the surrender of such records* 
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10. The refusal or manifest evasion of any person in possession of the 
records mentioned in the preceding section to deliver them up on the requisi- 
tion of the Magistrate, is hereby declared to subject the party so offending, 
on proof thereof, to the penalties prescribed by the Eegulations for resistance 
to the process of the Magistrate. 

11. Nothing contained in this Regulation shall be construed to preclude 
the Governor General in Council from exercising the right of decreasing the 
number of kfinungos ; of abolishing the office in any pargana where from local 
circumstances the duty may be performed by less than two persons or by the 
kfinfingos in a neighbouring pargana ; nor from exercising the right to increase 
the number of kanungos in any pargana where, from circumstances, more than 
two may be found necessary. 

12. The Collectors of Katak and Hijll arc enjoined to report to Govern- 
ment, through the usual channel, all instances wherein they may deem it 
expedient to increase or diminish the number of kdnungos in a pargana, with 
their reasons at large for such opinion. 


REGULATION IX of 1810. 

Passed on the 26 ih of April 1816. 

A Regulation for tlio appointment of a Commissioner of Rove- 
' nue within that portion of the Districts of the Twenty-four 
Parganas, NadiyA, Jessore and Bdkarganj, commonly deno- 
minated the Sundarbans.* 

1. Wheeeas it has appeared advisable to appoint an officer for the perform- 
ance of certain duties connected with the public resources in the tract of 
country ordinarily called the Sundarbans ; the following rules have been enacted. 

2« An officer shall be appointed under the appellation of Commissioner in 
the Sundarbans. 

The Commissioner in the Sundarbans shall be vested, within such local 
limits as may be from time to time established by the Governor General in 
Council, with all the duties, powers and authority which have been or may be 
exercised by the Collectors of land-revenue (including the charge of the 
fibkari mahdl) under the rules and Regulations which may have been or may 
be enacted ; and shall be subject to the control and superintendence of the 
Board of Revenue, in the same manner as the Collectors of the several zilas 
situated within the limits of their authority. 
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REGULATION XI or 1816. 

Passed on the 10th of May 1816. 

A Eegulation for receiving, trying and deciding claims to the 
right of inheritance or succession, in certain tributary estates 
in Zila Katak. 


Preamble. 
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1. Whereas it is necessary that provision should be made for receiving, 
trying and deciding claims to the right of inheritance or succession in certain 
tributary estates in zila Katak, which were excepted by section 11, Regula- 
tion XIV. 1805,® from the operation of the general rules for the administration 
of civil justicej established in the Provinces of Bengal, Bihar and Orissa ; 

and whereas the nature of the tenures by which those estates are held, the 
character of the inhabitants, and other local circumstances, render it expedient 
that the estates in question should not be subject to partition, but should 
descend entire and undivided to the persons respectively having the most sub- 
stantial claim according to local and family usage ; the following rules have 
been enacted, to be in force from the date of the promulgation of this Regula- 


tion in zila Katak. 

2. All claims to the right of inheritance or succession to any of the under- 
mentioned tributary estates are to be heard, tried and determined, in the first 
instance, by the Superintendent of the Tributary Mahils in zila Katak* 


QiVa Nilgiri, 

Ditto Banki, 

Ditto Jurmu [Jurinu?] a^i««DuspullahJ 
Ditto Narsinghpur, 

Ditto Angul, 

Ditto Tilcher, 

Ditto Athga^, 


QiPa Khantdpiri, 

Ditto Naydgar, 

Ditto Ranpur, 

Ditto Hindol, 

Ditto Tigiriyd, 

Ditto Ba^amba, 

Ditto Dhenkdndl, 

The territory of Mayarbhanj, 


Ditto Keonjhar, 

3* The Superintendent, in deciding cases of the above nature, shall be 
generally guided by the established laws and usages of the respective tributaiy 


Provided, however, that the estates above enumerated shall in no case be 
considered liable to be divided according to the Hindu law, but shall descend 
entire to the person having the most substantial claim according to local and 
family usage, 

^.--[Repealed bp Act No. XFI of 1874.^ 


ft Bepeakd by Aft No* XU of WO* 
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5. The established pleaders of the zila Court shall attend the Superintend- 
ent's Court, to be held in the Court-house of the zila Adalat ; and they shall 
receive the same fees as are authorized on the pleading of causes in 
the zila Courts ; subject, of course, to the prescribed rules in the cases 
of paupers. 

6. — {Repealed hy Act No, XVI of 1874,] 

7. All processes issued in suits instituted under this Regulation shall bear 
the official seal and signature of the Superintendent ; and shall be executed by 
the officers on his establishment, in like manner as all similar processes issued 
by the Judge of the zila Court are executed; 

and any disobedience and resistance to his process shall bo liable to a fine 
to Government to be fixed by the Superintendent, subject to the confirmation 
of the Court of Sadr Dikrdm Adalat ; or, if the offender be a landholder or 
sadr farmer, and the case appear to call for it, by a confiscation of his estate or 
farm, commutable to a fine by the Sadr Diwani Adalat, or Governor Gen- 
eral in Council. 

8 . In the trial of all suits instituted under this Regulation, the Superin- 
tendent shall be guided by the general rules prescribed for the trial of civil 
causes before the J udges of the zila Courts, subject to the special provisions 
contained in this Regulation, or in points not specially provided for, to any 
qualification of the general rules which may be found expedient, and may be 
sanctioned by the Court of Sadr Diwdni Adalat. 

9. It shall not be requisite to use stamped paper for the plaints, pleadings, 
decrees or any papers relative to suits instituted under this Regulation ; nor 
shall any darkhfet on stamped paper be required for the admission of 
exhibits, or the issue of summonses to witnesses, in such suits, when tried 
in the first instance, or in appeal. 

XO,.mm[Bepealed by Act' No, XVI of 1874,] 

11 . In all suits decided and orders passed by the Superintendent under this 
Regulation, an appeal from his decisions and orders shall lie to the Court of 
Sadr Diwam Adalat, provided that the petition of appeal be preferred within 
three months after the decree or order appealed from shall have been passed. 

12. The petition of appeal shall be presented to the Superintendent, and 
shall contain a full and explicit statement of the appellant's objections to the 
decree or order from which he is desirous to appeal. 

The appellant, if not admitted as a pauper, shall at the same time tender 
good security for the payment of any costs which may be adjudged on the 
determination of the appeal by the Sadr Diwini Ad&lat, or if unable to give 
such security, shall make oath or subscribe a solemn declaration to his 
inability, or adduce two creditable persons to prove the same. 
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13. On receipt of the petition of appeal, with the prescribed security, or 
proof of inability required in failure thereof, the Superintendent shall cause a 
copy to be made of the decree or order from which the appeal may be required, 
and within fifteen days shall certify and transmit the same, with the petition 
of appeal, to the Court of Sadr Diwdni Adalat. 

14. first . — When the Court of Sadr Diwam Adilat may admit the appeal, 
they will cause a precept to be issued, under the seal of the Court and the 
signature of the Register, addressed to the Superintendent, requiring him, within 
such period as may be limited by the precept, to furnish a complete record of 
all papers received and proceedings held in the case ; and also to call upon the 
respondent or respondents for his or their answer, or to appear in person or 
by vakil, within a certain time, before the Sadr Diw&ni Adalat, and deliver 
his or their answer to that Court. 

Second . — The Superintendent, on receipt of the precept, shall comply with 
the exigency thereof, as required ; or in the event of his not being able to 
carry the same into complete execution within the prescribed period, shall 
certify the same to the Court of Sadr Diwdni Addlat, with notice of the 
period within which a further return will be made. 

16. It sliall be optional with appellants and respondents, in appeals to the 
Sadr Diw^ni Addlat under this Regulation, to attend in person or by vakil 
for the prosecution or defence of their appeals before that Court ; or to deliver 
their proceedings to the Superintendent of the Tributary Mahdls ; who, in 
the latter case, shall forward them, as soon as received, to the Sadr Diwani 
Addlat, and communicate to the parties any orders which may be issued by 
that Couri. 

16. In cases wherein it may appear to the Court of Sadr Diwdni Addlat 
that the cause in api>eal has not been sufficiently investigated, and conse- 
quently that further evidence is required for the just determination of it, that 
Court is empowered to refer the cause back for further trial and judgment to 
the Superintendent, or to direct that further evidence be taken and transmitted 
to the Court. 

17. The provisions contained in section 8 by which the decisions passed 
by the Superintendent are to be governed, shall be considered equally applicable 
to the decisions of the Sadr Diwdni Adalat in all appeals under this 
Regulation. 

18. The principles of the several provisions contained in seetiotai 5, 8 and 9 

of this Regulation, shall also be considered a^licable to all appeals from 
decisions or orders of the Superintendent of the Tributaiy Mahfilsin aBa 
which may come before the Court of Sadr Diw<nS Adfelat. ^ 

19 . cases of appeal tn the Sadr DIuntoi A^Klat from any de^ 
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or order o£ the Superiniewdent involving a transfer of projiorty, or any change 
in the actual possession of property, the decree or order appealed from shall sufficiout 
not be carried into execution during the appeal to that Court, provided the 
appellant shall give good and sulEcient security for the performance of the 
final decision which may bo passed upon the appeal ; and in n(» instance shall 
the Superintendent cause to be carried into execution any such decree or 
order passed by him, until the period allowed for the appeal may have 
elapsed. 

Second . — In the event of the appellant's not giving security for staying the ^ 

execution of the decree appealed from, and of its being consequently put into nppcai, re- 
execution whilst an appeal is pending, good and sufficient security shall be giiTsecurity. 
taken from the respondent for the performance of the final decision which may 
be passed upon the appeal. 

Third.^ln case neither party shall be able to give the requisite security, 
the estate in dispute shall be attached by order of the Superintendent, until security, 
the security required shall be received, or until the final determination be attached. ° 
passed by the Sadr Diwani Adtilat upon the case. 

FomtL — No decree or order, whether of the Superintendent of the Tributary 
Mah^-ls, or of the Sadr Diwdnt Adalat, involving a transfer of the property Governmeut 
or an actual change in the possession of any of the estates enumerated cuUonorauy 
in section 2 of this Regulation, shall be carried into execution without a 
previous communication being made by the Sadr Diwani Adalat to Govern- 
ment ; in order that sufficient time may he afEorded for the adoption of any 
precautionary measures which may be eventually judged requisite to support 
and enforce the execution of the decree or order without hazard to the public 
tranquillity. 


REGULATION XII of 1817. 

Passed on the 12{h of Angiisi 1817. 

A Regulation for securing the better administration of the office 
of patwdri in the Ceded and Conquered Provinces, the Prov- 
inces of Bihar and Benares, the district of Katak, the par- 
gana of Patdspur and its dependencies. 

1 , Thb existing Regulations regarding patwfiris have been found to be in Preamble, 
many respects defective, an3 great difficulties and delays have consequently 
been experienced in the division of estates, the adjustment of the revenue to 
be Assessed on their respective shares, the investigation of summary and other 
suite for rente, the decision of disputes relating to the limits of estates and 
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villages, and the execution of decrees of the courts of judicature, in regard 
to the possession and property of land : 

the reform of the office appears therefore to be an object of the highest 
impoi’tance j but as for the full attainment of that object the establishment 
of pargana kfindngos is also requisite, it is deemed advisable to confine the 
operation of the rules to be enacted for the above purpose to those parts of 
the country in which kandngos are already established, or in which arrange- 
ments are in progress for the revival and organization of that office. 

The following rules have therefore been enacted, to be in force throughout 
the Ceded and Conquered Provinces, the Provinces of Bihar and Benares, the 
district of Katak, the pargana of Pa^dspur, and the several paiganas depend- 
ent on it. 

2. — [Repealed hy Act No. XVI of 

3. Every village paying or liable to pay the public revenue shall have a 
separate patwdri, except in cases where the Board of Revenue, or other author, 
ity exercising the power of that Board, shall, in consideration of former 
usage or other sufficient cause, authorize one patwari to do the duty of two or 
more villages, or direct two or more patwdrls to be established in a single 
village. 

4^ 5^ Q,^[Repealed hy Act No. XVI of 1S74.] 

7. Whenever a vacancy may occur in the office of patwdri, such vacancy 
shall be filled on the nomination of the zammdar or other landholder or 
farmer, engaging with Government foj the public revenue, who is hereby 
enjoined- to report such nomination to the Collector of the district within one 
month after the vacancy has taken place ; 

provided, however, that in such nomination the zaminddr or other land*^ 
holder or farmer shall be generally guided by the custom which may hereto- 
fore have prevailed in the village in respect to the succession of patwdris, and 
shall not deviate therefrom without previously obtaining the sanction of the 
Collector ; and it shall be the duty of the Collectors carefully to see that this 
rule is observed, and particularly that the just rights of the inferior pattidirs^ 
or sharers in joint undivided estates, and of dependent taluqdirs, or other 
under-tenants of the lands, as connected with the appointment of patwfiris, 
are duly maintained* 

8. On receiving the report of the nomination of a patw&ri, as directed 
to be made in the foregoing section, the Collector is to insert the name of the 
party in the register of patw&ris for his district,, unless he shall see g^d and 
sufficient ground to object to the person so nominated as disqualified .for the 
office, in which case he is immediately to submit his objections to .the Board 
of Revenue, and the Board will decide whether the zamfndar or farmer diall 
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be called upon to nominate another person, or pass such other order on the 
question as may appear just and right. 

9. The proprietors of joint and undivided estates engaging jointly for the 

public revenue shall be considered jointly and severally bound to nominate a and 

patwdri in the mode prescribed in this Regulation, or to show sufficient cause 
for their failing to do so. 

10. In estates held khds, and in estates under the superintendence of the Rules as 

Court of Wards, the patwari shall be appointed by the Collector. kh^el^tatM. 

11. Should any zamlnddr or other proprietor or farmer refuse or omit to Penalty in 
nominate a patw&ri in the cases provided for in this Regulation within the omUsloa 
time prescribed, and shall fail to show good cause for such neglect or failure, 

it shall be competent to the Collector, with the approval of the Board of Re- 
venue, to levy a daily fine upon him, until a patwdri is nominated, or, with 


such approval, himself to nominate a qualified person for the office. 

12. Whenever a zammdar or farmer engaging with Government for the Procedure of 
public revenue, may wish to remove a patwdri from office, he is to state 
his reasons for so doing to the Collector of the district, who, if they appear 
good and sufficient, will authorize the removal of the patwari, but not 


otherwise. 


13. Any zammdar or other landholder or farmer of land, removing a pat- Penalties for 
wdri from office without the authority of the Collector obtained in the wdr{ wiihou*^ 
mode prescribed in the preceding section, shall be punished by a fine not 
exceeding fifty rupees for the first offence, and one hundred rupees for the 
second offence ; 

and if it should appear, on investigation by the Collector, that the removal 
was unjust and without sufficient cause, the said zammddr or other land- 
holder or farmer of land, shall be further subject to a daily fine, with the 
approbation of the Board of Revenue, but not otherwise, until the patwari be 


restored. 


14. Whenever the inferior pattiddrs or sharers, or the raiyats or under- Patw^rfs re- 
tenants, of a village may petition the Collector for the removal of a patw^Lri, representation 
the Collector shall direct such removal, and shall call upon the zammdar 
or other landholder or farmer of land engaging with Government for the 
public revenue to appoint another patwiri, provided the reasons adduced 
for praying such removal appear to the Collector good and sufficient, but not 
otherwise. 


15* 'Wi^enever a Collector shall see ground to desire the removal of a pat- Procedure of 
w4ri for n^lect of duty or other sufficient cause, he is to state his reasons to 
the Board of Revenue, as the case may be, who will authorize the removal or 


not, as may seem proper. 
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16. The duties of the patvvari shall he — 

First , — To keep such registers and accounts relating to the village or vil- 
lages to which he is appointed, in such manner and form as has heretofore been 
the custom, or in such other mode as may be hereafter prescribed by the Board 
of llevenue, together with such further registers and accounts as may be 
directed by those authorities respectively. 

Second , — To prepare and deliver to the kfinungo of the pargana, at the 
expiration of every six months, a complete copy of the aforesaid accounts, 
showing distinctly the produce of the kharif and rabbi harvests. 

. Third , — To perform all other duties and serviceiS which it has been cus- 
tomary for him to execute. 

17- The Board of Revenue will determine on the mode in which the 
accounts rendered by the patwaii to the kdiiungo shall be brought forward 
by the latter, and recorded in the office of the Collectors. 

18. The patwari is to bo paid hereafter in the same mode as he is now 
paid, whether in money, or in grain, or in laud, or iu any other legal manner 
whatsoever i but it shall be the duty of the several Collectors to complete an 
account of the mode in which such payment is made in the different par- 
ganas or other local divisions of their districts, and to submit the result 
of their researches to the Board of Revenue or other authority exercising 
the powers of that Board; and it shall be competent to the Board 
of Revenue or other authority aforesaid, with the sanction of the Governor 
General in Council, to increase or reduce the amount of remuneration paid 
to the patvvdris, and to alter or modify the mode of its payment, in 
any case in which sufficient cause for the adoption of such a measure shall 
exist. 

19. Where no patwari has hitherto been appointed, the amount of the 
remuncratiou to the patwari who may be appointed under this Regulation, and 
the mode of its payment, shall be regulated by the Collector, with reference , 
to the usage of the adjoining villages. 

20« If the remuneration which a patwfiri has heretofore regularly received, 
or which may be assigned to him by the Collector or other competent revenue 
authority, be denied to him by the parties who have hitherto paid, it, or who 
may have been directed to pay it by the said authority, he is at liberty to com* 
plaiu against the person so withholding his dues to the Collector, who will 
proceed to an immediate investigation of the facts, and decide according to the 
usage of the village ; and the CoUector is hereby authored to compel payment 
of the amount due to tlie jmtwfirf, and to fine the offending party according 
to his situation and circumstances in life ; provided always, that the.fine in no 
instance exceed fifty rupees. 
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81. In all cases in which the decision of the Collector is to be governed_ by 
usage, it shall be made an invariable rule to insert in the original proceedings 
on the case the attested report of the kandngos of the pargana, as to tihe 
oustom or usage in reference. 

88. Collectors of land-reveiwe are hereby empowered to summon the pat* 
wari of any village or villages within their respective districts, whenever there 
may be occasion for his attendance on any matter connected with the duties 
of his office, and to require him to produce all accounts relating to the lands, 
produce, rents, collections and charges of the village or villages, the accounts 
of which may be kept by him, and to examine him on oath to the truth of 
such accounts, and on any other matters relating to such accounts, or regard- 
ing the lands, produce, rents, collections and charges of the village or villages 
to which the said patwari may belong. 

When a Collector shall require the attendance of a patwari for the pui*posc 
above stated, he is to serve such patwdri with a written notice under bis 
official seal and signature, stating the pur|K)6C for which his attend- 
ance is required, and the papers (if any) which he is to bring with 
him* 

23. If any patwari shall neglect or omit to produce his original accounts 
on the requisition of a Collector, or to give his evidence respecting them, 
the Collector is hereby authorized and empowered to cause the said patwari 
to be apprehended, and to order him to be confined in the Diw^ni jail of the 
district until he produce his accounts, or show sufiicient cause for not pro- 
ducing them. 

In such cases the patwdri shall be sent by the Collector with a rubakari 
to the Judge of the city or zila, stating the purport of the order passed against 
him; and the Judge shall, on those grounds, commit the patwari to jail, 
and detain him until he produce the accounts, or until the Collector apjdics 
for his release. 

24. In like manner patwiris shall produce all accounts relating to the 
lands, produce, collections and charges of the village or villages, the accounts 
of which may be kept by them respectively, and furnish every information 
and explanation that may be required regarding them, whenever they may 
be required by any Court of Justice, in any suit that may be depending 
before the Court ; 

and if any patwari shall neglect or omit to attend with his accounts when 
required, for the adjustment of any matter or dispute depending in Court, 
the Courts are authorized to order such patwari to be committed to close 
custody until he produce the accounts, or show sufficient cause for not having 
produced them. 
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25. In any case in which a Collector of land-revenue shall have occasion 
to depute an oSicer to examine the accounts of any village or villages, he is 
authorized to require the patwaris to attend such officer, and the Collector 
is further empowered to grant to such officer a commission to swear the 
several patwaris whose accounts are to be inspected, inserting in the commis- 
sion the name of each patwari to be sworn ; 

and if any such patwdri shall neglect or refuse to attend such officer with 
his accounts, or to give his evidence respecting them, when duly required to 
do so by a written notice from the Collector, the Collector is hereby authorized 
and empowered to proceed against such patwari in the same mode as if he 
had refused or neglected to attend or to give his evidence before the Collector 
himself. 

{Repealed hj Act No. XII of 1876.1 

27. In like manner^ any patwdri who shall alter, fabricate, falsify or 
mutilate the accounts of the village to which he belongs, or shall furnish to 
the kaniingo or Collector false, fabricated or mutilated copies of those accounts, 
shall be held and considered guilty of forgery, and shall be liable, on 
conviction, to the penalties which are or may be prescribed for that 
offence ; 

and any person who shall cause or procure any such forgery shall be 
liable to the same penalties as those convicted of having actually committed 
the offence. 

2%.— {Repealed hy Act No. XII 0/1876,1 

29. In like manner, whenever an estate, or the portion of an estate, may 
be directed to be disposed of at public sale, or may be transferred by the 
private act of the proprietor or proprietors, or when an estate may be divided 
pursuant to a decree of a court of judicature, or at the request of one or 
more of the proprietors, or when an estate or portion of an estate may be 
under attachment, the Collector shall be authorized to require the attendance 
of all descriptions of Native agents employed by the proprietors or farmers 
of such estates or farms, in the management of their lands, or keeping tho 
accounts relating to them, and to examine or to cause them to be examined 
on oath, touching such accounts, in the same manner as he is authorized by 
sections 22 and 25 of this Regulation to require the attendance and to take 
or cause to be taken the examination of patwdris ; 

and if such agents shall refuse or neglect to attend the Collector or his 
officer, when their attendance may be duly required, or to give their evidence 
the Collector is authorized and empowered to proceed against them in the 
same manner as is prescribed in the case of patwdris refusing or neglecting 
to attend. 
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30. Provided further tliat the rules contained in sections 2d and 27 shall be 
held and considered applicable to all such Native a^jents employed by proprietors 
or farmers of land, in the manag-ement of their estates or farms, or in keep- 
ing the accounts relating to them.*^ 

31. Whenever a Collector of land-revenue, or other officer vested with the 
powers of a Collector, may in any case connected with his public duty, but 
not provided for in this or any other Regulation in force, have occasion to 
require the attendance of a zamindar or other proprietor or farmer of lands, 
or of the gumashta or other officer or agent of such proprietor or farmer, with 
the accounts of such lands, he shall report the circumstance to the Board of 
Revenue, and the Boards are ^ hereby empowered to grant authority to the 
Collector or other officer aforesaid, to require the attendance of the proprietor 
or farmer, or of the gumashta or other officer or agent, with all accounts 
relating to the lands in their possession or management. 

32. A written notice shall in such cases be issued by the Collector or 
other officer to the party whose attendance is required, stating the purpose 
for which he is summoned, and the papers (if any) which he is to bring 
with him ; 

and if the proprietor or farmer shall omit or refuse to attend, or cause 
his officer or agent to attend, by the time prescribed in the Collector's requisi- 
tion, with the accounts and information required, the Board of Revenue are 
authorized and empowered to impose upon him such daily fine, to be payable 
daily until he complies with the Collector's requisition, iis they may think 
adequate to his situation and circumstances in life ; reporting, however, the 
amount for the information of the (lovernor General in Council. 

The fine, when confirmed by Government, is to be levied by the same 
process as is prescribed for the recovery of arrears of revenue.*^ 

33. In cases in which, from local or other sufficient causes, it may appear 
impracticable or inexpedient to cause the appointment in any estate or farm 
of patwaris, in the mode prescribed in this Regulation, as, for instance, in 
certain estates consisting chiefly of hills and forests in the south-western 
frontier, and in very small mahdls, the accounts of which are kc2)t by the 
proprietors themselves, it shall be competent to the Board of Revenue to 
suspend its operation in such estates or farms ; 

provided, however, that in all such cases the person by whom the village- 
accounts are kept, whether proprietor or farmer, or gumashta or other officer, 
shall furnish the kdnungo of the pargana with such accounts and statements 


a Repealed , '60 far ns it relates to section 26, by Act No. XII of 1876. 
b Sic* Ucttd “ Board is.’* ^ Modified by Act No. XX of 1848. 
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as the Colleeior, with the apj^roval of the Board, may direct, and shall be 
subject to the provisions contained in sections 23, 24, 25 and 27 of this 
Regulation; and the proprietors or others by whom they may’' he em^ 
ployed shall likewise bo subject to the provisions contained in sections 26 
and 27.** 

34. No court of judicature shall take cog’nizance of the complaint of a 
patwari against the landholder, or the tenants of a village, for refusing to 
remunerate his labours, nor shall any court of judicature take cognizance of 
any complaint against a Collector, for, or on account of, any decision passed 
by him in virtue of the powers with which he is vested by this Regulation. 

35. It shall he the duty of the Colleci,ors to furnish the Board of Revenue 
with a x)oriodical report of all judgments passed by them under section 20 of 
this Regulation ; and such judgments shall he liable to reversal or alteration 
by the Board or Commissioner^ at any time within six months after passing 
the same, but not later. 

36. All suins adjudged 1)y the Collectov in favour of a patwari, under 
section 20, and all fines directed to lie levied by this Regulation, shall he 
recoverable by the same firoeesses as arrears of the public revenue ; and all 
such fines, when recovered, shall be carried to the account of Government. 


REGULATION XX or 1817. 

runsvd on the 7th of October 1S17, 

A llogulation for reducing into one Regulation, with amendments 
and modifications, the several rules whitih have been passed 
for the guidance of ddroghas and other subordinate officers of 
Police ; for modifying the existing rules concerning the re- 
sistance or evasion of criminal process, and for requiring 
further aid to the Police in certain cases, from proprietors and 
farmers of land and their local managers, as well as from the 
mandals and other heads of villages.’’ 

1 to 8.— lSepeaM by Act No. XVI of 1874.'\ 

^.— [liepealcd by Act No. XVII of 1862.'\ 

10, ll.--iBejiealed by Act No. XVI of 1874.] 

12 to 20.— [Bepealed by Act No. IVII of 1863.} 


a Rppwiled, 80 fnr as it relates to section 26, by Act No. XII of 1876. 

h Section 29 and section 30, clnnses 1, 2 and 6, declared to apply to the whole of the Lower 
Provinces except the Scheduled Districts, Act No. XV of 1874. 
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2L Virnt , — It shall be the duty of the daroghas of Volicc, under the 
guidance and instruction of the Magistrate^ to prepare and keep u]) at their 
thiiiias a complete register of the village-watchmen employed within the limits 
of the authority of the said daroghas respectively, drawn out after the form 
No. 0 of the Appendix ; 

and upon the death or removal of any of the watchmen^ the landholders 
and other persons to whom the riglit of nomination to siudi vacancies shall 
l>elong, shall sciud ihe names of the persons whom they may a])point to the 
darogha of the jurisdiction, that they may be registered by him as above 
directed. 

Second . — The village-watchmen are declared subject to the orders of the 
Police-daroghas. 


Third. — Village-watchmen who may reside within one kos of the thana- 
station to wliich they may be subject, shall report daily to the thaua all occur- 
rences connected with the Police, which may have ha]>poncd in tlieir r(\speci ive 
villages dui’ing the preceding twenty-four hours; village- watch ioeu residing 
from one to three kos distant from the thiiiia shall furnish similar reports 
twice every week ; and all other watchmen, whose residence may be situated 
at a greater distance, shall report once in every week or fortnight, as they 
may be specially instructed by the Police-darogha so to do. 

Foiirih . — All occurrences reported by the village- watchmen shall be rcc^ord- 
ed by the muharrirs in the thana-diaries ; but it shall not be considered 
necessary to enter in such diaries the reports of watchmen who have no commu- 
nication to make further than that the peace of their divisions has been un- 
disturbed since their last report. 

Fifth . — The village- watchmen shall apprehend and send to the darogha or 
other Police-officer presiding at a thiina, any i)Grson who may bo taken in tlic 
act of committing murder, robbery, housebreaking or theft ; also })ro(*]aimed 
ofPenders and persons against whom a hue and cry shall have been raised of 
their having been concerned in a recent criminal offence. 

It shall further be the special duty of the village- watchmen to convey to 
the th^nd immediate intelligence of any robbers who may have concealed 
themselves in their respective villages, or in the adjacent country ; and also of 
any vagrants, or other persons who may be lurking about the country without 
any ostensible means of subsistence, and who cannot give a satisfactory ac- 
count of themselves. 
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It shall likewise he <he business of the village-watchmen to convey early 
intimation to the thana of all murders, robberies, burglaries, thefts, violent 
affrays and other heinous offences perpetrated in the villages or places in 
which they may be stationed. 

Sivth , — The report of tbc village-watcbmen to the Police-officers of the 
regular establishments shall be made verbally ; and they shall not, unless 
they appear as prosecutors, be sworn to their depositions at the thanas, or he 
detained at the thanks, or sent into the Magistrate's Court, unless on account 
of misconduct, or under the special orders of the Magistrate. 

Seventh , — Daroghas of Police shall invariably ascertain and report, wben 
making inquiries on the occasion of any robbery, burglary or theft, the con- 
duct of the village-watchmen ; and whether they were present at their posts 
when the offence was perpetrated ; if not, the cause of their absence, and 
whether there may be reason to believe that they were themselves concerned in, 
or connived at, the commission of the crime. 

In the event of any neglect or suspicion of criminality attaching to a 
village-watchman, the diirogha shall either send the individual to the Magis- 
trate, with a separate report of the grounds of the charge exhibited against 
him, and evidence to establish the same, or shall forward a report in the first 
instance, and wait the instructions of the Magistrate, as the nature of the 
alleged offence may dictate. 

In the event of any gross neglect or misconduct in the discharge of his 
duty as a Police-officer being established against a village- watchman, he shall 
be liable to dismission from his station by order of the Magistrate, independ- 
ently of any punisliment to which he may be subject for specific acts of crimin- 
ality, under the laws and Regulations in force. 

Eighth , — The daroghas or their Police-officers are prohibited, under penalty 
of dismission from office, from employing the village-watchmen on their 
private concerns, or on any duties unconnected with the Police. 

I^inth , — In those towns and villages where the d&roghas of the mufiissal 
Police- jurisdiction, or the officers of outposts, may be stationed, the duties of 
watching and patrolling shall be perfonned conjointly by tho regular Police- 
officers and the village-watchmen ; and private watchmen, entertained by 
individuals for guarding their habitations, shops or warehouses, shall also afford 
their assistance, and be considered subject, in the performance of this duty, to 
the orders of the Police-daroghas of the station. 

Tenth , — On the occurrence of a gang or highway-robbery, or any robbery 
by open violence, murder, burglary or theft, attended with wounding, or any 
other heinous offence, attended with a violent breach of the peace, the village- 



Beg. XX ] Crimhial Process, Opium department. 133 

watchmen shall, to the utmost of their ability, resist and endeavour to appre- 
hend the offenders, and shall require the headmen of the village to collect the 
inhabitants and to oppose and seize the criminals, or to pursue them if they 
have fled ; 

and it shall be incumbent on the inhabitants of the villages through which, 
or near to which, the pursuit may lie, to afford, on the requisition of the 
village- watchmen or other Police-officer, every practicable assistance towards 
the a|>}>rehen6ion of the robbers or other offenders, and recovery of any ))ro- 
periy stolen or plundered by them, continuing the i)ursuit from village to 
village.® 

22 to %^.—\Jlepealeil hj/ Ad No. XFII of 1S62.] 

27. — \^R(p€tilecl bf/ Act No. X of 

28. — [Itcpealed by Act No. XII of 1876.'] 


Execution of Criminal Process in the Commercial, Salt ami Oyinm depart me nls ; 
and Duties of Ddroghas relating to those Departments. 

29. First. — In all bailable cases, where it may be necessary, under the 
provisions of this Regulation, to summon or apprehend any officer or person 
employed in the Opium Department, the ddroghas of Police shall transmit the 
summons or warrant, under a sealed cover, a^ldressed to the Opium Agent, or 
the head Native officer of the arang, kothi or chauki, who will either give, or 
direct sufficient security to be given, for the due attendance of the party, cer- 
tifying on the back of the process the manner in which it has been served, 
and by whom the security has been given, or causing the defendant to accom- 
pany the officer bearing the darogha^s process to the thana. 

Second . — In cases of bailable nature, in which a person under engage- 
ments, and employed in the Opium Department, may be summoned under the 
provisions of the preceding clause, during the manufactuiiug season, the 
darogha of Police shall, with the view of preventing unnecessary interruption 
to the manufacturer, require the party summoned to a]>p(jar in person or by 
vakil, either during or after the manufacturing season, as the cii'cumstaiicos 
of the case may dictaU?, subject to the future orders of the Magistrate, to 
whom the darogha shall in each instiince report the reasons which may have 
influenced him in the exercise of the discretion here vested in liim. 

Third , — Summonses to any officers or persons employed in tho Opium 
Department, to attend as witnesses, shall be served in tho manner directed by 


® Ilo{>ealcd by Act No. VI of 1870 nu to all villages to wbirh that Act may apply, aiul 

in which a chaukiddr shiiU have been iippoiutcd. See Bengal Act No. I of 1871, section 1, 
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the preceding clauses of this section ; hut the Opium Agents or the head Native 
officer of the drang, kothi or chauki, shall^ instead of requiring the person 
summoned to give security, or proceed to the thdna, take froiji the witness 
a recognizance agreeable to the form No. 13 of the Appendix, and shall deliver 
the same to the officer serving the process. 

Fourth , — If a charge shall bo preferred to a Police-darogha against any 
officer or person employed in the Opium Department, for an offence that is not 
bailable, and there shall appear to the darogha of Police sufficient ground 
under the provisions of this Regulation for apprehending the person so 
charged, the warrant for his apprehension shall require him to attend imme- 
diately in person, and shall be executed in the same manner as upon persons 
not so employed. 

But the darogha, after securing the offender, is to give notice of his appre- 
hension to the Opium Agent, or to the head officer of the nearest araiig, kothi 
or eh auk f, as the ease may lie. 

Fifth to Eighth , — [Ilq)ealeil hg Act No, VTTI of 1875, 

Ninth , — All officers of Police arc strictly enjoined, under pain of dismission 
from office, to assist in suppressing the illicit cultivation, manufacture, sale, 
purchase, importation, transportation or possession of opium. 

Tenth and Eleventh , — \Repealed hg Act No, XVI of 1874,^ 

Tivefth , — Atiy Police-darogha who shall knowingly permit the cultivation 
of the poppy within his jurisdiction, or who shall be convicted of conniving 
ill any respect at the illicit cultivation of the poppy, shall, besides being liable 
to dismission from office for neglect of duty, be further subject, on conviction 
before tlic Magistrate of the zila, to the payment of the fine stated in section 
31, Regulation XIII. 1816,® for whatever quantity of laud shall have been 
so illegally cultivated within his jurisdiction with his knowledge or conni- 
vance j and the fine, if not duly j)aid, shall be commutable to imprisonment for 
a period not exceeding six mouths. 


“ Repealed by Act No. XIII of 1857. Section 31 is as follows : — Any person who slntll cultivate 
the poppy in opposition to the prohibition contained in section 3 of this Regulation shall be liable 
to prosecution before the Collector of the laud-revenue or other officer in charge of the Abkdri 
mahal of the district, and on conviction shall be subject to a penalty, to be calculated at the rate 
of twenty sikkd rupees per bigbd for whatever quantity of land shall have been so illegally culti- 
vated; and if the pop})y-plants shall be growing on the said land, and the opium shall not have 
been extracted thererrom, the plants shall be du 8 tro 3 'ed. 

If the opium shall have been cxti acted and shall be seized, the same shall be conftscated. 

If the opium shall have been extracted and shall not be seizctl, the cultivator of the said hiiul 
shall be subject to a penalty of tbirty-two sikkd rupees per bighd, instead of twenty sikkd rupees 
pel bigha, as above directed. 

In addition to the above penalties, the oftVndor shall be liable to imprisonment for a pc*nod 
not exceeding six months, and to further iuiprisoumcut not exceeding six mouths more, in the 
• event of the fine not being duly discharged. 
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Miscellaneous Rules regarding Forts, Armed Men, Miliiarg Stores, Dress of 
Sepoys or Lascars, and Badges, Public Roads and Insane Persons. 

30. First, — Tlie daro^has of Police shall uniformly report to the Magis- 
trates whenever any individuals within their respective jurisdictions may 
entertain in their service any extraordinary number of armed meu, or may 
commence building or repairing any fort or garhb or collecting together any 
quantity of arms, ammunition or military stores. 

Seco7id. — The daroghas of Police are required to apprehend and send to the 
Magistrate all persons not actually in the Honourable Company's militaiy 
service, or belonging to persons specially exempted by Government- from the 
operation of the rule contained in the sect ion ebovo-menlionod, who may be 
found dressed in the uniform of the Company's sepoys or las<^*nrs, or in a dress 
so nearly apj)roaehing to that uniform as to enable the })ersons wearing it t<> 
imi)ose themselves (m the country pcoph^ for s(‘poys and lascars. 
T/ard.’-^[^Repealcd by Act No. Nil (f 1874.] 

Fourth. —{Repealed by Act No. XVriI of ISSo.] 

Fifth. — The daroghas of Police shall prevent all encroac hments on tht‘ 
public roads, and shall, at the same time, report the circiun* tances of (*ach <‘asc 
for the information of the Magisti’ate, and record an abstract of the same in 
his thanadari proceedings. 
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FORM No. 13. 

RECOGNIZANCE to be taken from a Witness. 

Whereas I , inhabitant of 

, have been named as a witness in the case of 
: I hereby engage to appear before the Magistrate of the zila 
[or city] of , on or before the , for 

the purpose of giving evidence ; in default wliereof I hereby further bind 
myself to pay such fine to Government as the Magistrate may judge proper to 
impose upon me, as well as any expense that may be incurred in consc^quence 
of my non-attendance, for compelling my appearance : in this I will not fail. 
Dated [accordhig io the curreyit cn/] . 


REGULATION III of IS 18. 

Passed on (he 7tJi of April ISIS. 

A Hogulation for the confinement of State Prisoners. “ 

1 . Whereas reasons of State, embracing the due maintenance of the alliances 
formed by the British Government with foreign Powers, the preservation of 
tranquillity in the territories of Native Princes entitled to its protection, and the 
security of the British dominions from foreign hostilit}’* and from internal 
commotion, occasionally render it necessary to place under personal restraint, 
individuals against whom there may not be sufficient ground to institute 
any judicial proceeding, or when such proceeding may not be adapted to the 
nature of the case, or may for other reasons be unadvisable or improper ; 

and whereas it is fit that, in every case of the nature herein referred to, 
the determination to be taken should proceed immediately from the authority 
of the Governor General in Council ; 

and whereas the ends of justice require that, when it may be determined 
that any person shall be placed under personal restraint, otherwise than in 
pursuance of some judicial proceeding, the grounds of such determination 
should from time to time come under revision, and the person affected thereby 
should at all times be allowed freely to bring to the notice of the Governor 
General in Council all circumstances relating either to the supposed grounds 
of such determination, or to the manner in which it may be executed ; 

and whereas the ends of justice also require that due attention be paid to 
the health of every State prisoner confined under this Regulation, and that 

^ MVclsiml^to npi>ly to the whole of the Lower Provinces except the Scheduled Districts, Act 
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suitable provision be made for his support according to his rank in life, and to 
his own wants and those of his family ; 

and whereas the reasons above declared sometimes render it necessary that 
the estates and lands of zammdars, taluqddrs and others situated within the 
territories dependent on the Presidency of Fort William, should be attached 
and placed under the temporary management of the Revenue-authorities, with- 
out having recourse to any judicial proceeding ; 

and whereas it is desirable to make such legal provisions as may secure 
from injury the just rights and interests of individuals whose estates may be 
so attached under the direct authority of Government ; 

the Vice-President in Council has enacted the following rules, which are 
to take effect throughout the Provinces immediately subject to the Presidency 
of Fort William, from the date on wliich they may be promulgated. 

2. First, — When the reasons stated in the preamble of this Regulation may 
seem to the Governor General in Council to recpiire that an individual should 
be placed under personal restraint, without any immediate view to ulterior 
proceedings of a judicial nature, a warrant of commitment under the authority 
of the Governor General in Council, and under the hand of the Chief Secre- 
tary, or of one of the Secretaries to Government, shall be issued to the officer 
in whose custody such person is to be placed. 

Second,^ — The warrant of commitment shall be in the following form : — 
To the \Jiere insert the officer^ s designatuml\ 

Whereas the Governor General in Council, for good and sufficient reasons, 
has seen fit to determine that \]iere insert the State ^risonei^s name'] shall be 
placed under personal restraint at \Jiere insert the name of the jjlace], you are 
hereby required and commanded, in pursuance of that determination, to receive 
the person above named into your custody, and to deal with him in conformity 
to the orders of the Governor General in Council, and the provisions of Regu- 
lation III of 1818. 

Fort William, the 

By order of the Governor General in Council, 

A, B,, Chief Secy, to Govt,"" 

Third, — The warrant of commitment shall be sufficient authority for the 
detention of any State prisoner in any fortress, jail or other place within the 
territories subject to the Presidency of Fort William. 

3 . Every officer in whose custody any State prisoner may be placed shall, on 
the 1st of January and 1st of July of each year, submit a report to the Gov- 
ernor General in Council, through the Secretary to Government in the Political 
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» See Act No, XXXIV of IS50. 
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Department, on the conduct, the health, and the comfort of such State prisoner, 
in order that the Governor General in Council may determine whether the 
orders for his detention shall continue in force or shall be modified. 

4. First . — When any State prisoner is in the custody of a zila or city Ma- 
gistrate, the Judges are to visit such State prisoner on the occasion of the 
periodical sessions, and they are to issue any orders concerning the treatment 
of the State prisoner whicli may appear to them advisable, provided they be 
not inconsistent with the orders of the Governor General in Council issued on 
that head. 

Second . — When any State prisoner is placed in the custody of any public 
officer not being a zila or city Magistrate, the Governor General in Council 
will instruct either the zila or city Magistrate, or the Judge or any other 
public officer, not being the person in whose custody the prisoner may he 
placed, to visit such prisoner at stated periods, and to submit a report to Gov- 
ernment regarding the health and treatment of such prisoner. 

5.. The officer in whose custody any State prisoner may be placed, is to 
forward, with such observations as may appear necessary, every representation 
which such State prisoner may from time to time be desirous of submitting 
to the Governor General in Council. 

6. Every officer in whose custody any State prisoner may be placed, shall, 
as soon after taking such prisoner into his custody as may be practicable, 
report to the Governor General in Council, wlietber the degree of confinement 
to which he may be subjected appears lialde to injure his health, and whether 
the allowance fixed for his support be udeipiate to the supply of bis own wants 
and those of his family, according to their rank in life. 

7. Every officer in whose custody any State prisoner may be placed, shall 
take care that the allowance fixed for the support of such State prisoner is duly 
appropriated to that object. 

8 . — \_Re2)eale(l hy Act No. XVI of 1874.'] 

9. Whenever the Governor General in Council, for the reasons declared in 
the preamble to this Regulation, shall judge it necessary to attach the estates 
or lands of any zamlndar, jagirdar, taluqdar or other person, without any pre- 
vious decision of a Court of Justice, or other judicial proceeding, the giwmds 
on which the Resolution of Government may have been adopted, and such 
other information connected with the case as may appear essential, shall be 
communicated, under the hand of one of the Secretaries to Government, to 
the J udge and Magistrate of the district in which the lands or estates may be 
situated,*^ to the Sadr Diwani Addlat and Nizamat Ad^at. 


• Sic, Rcud ** aud to. ” 
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10. First , — The lands or estates which may he so temporarily attached 
shall be held under the management of the officers of Government in the estates. 
Revenue Department, and the collections shall be made and adjudged on the 


same principles as those of other estates held under kh^s management. 

Second , — Such lands or estates shall not be liable to be sold in execution 
of decrees of the Civil Courts, or for the realization of fines or otherwise, 
during the period in which they may be so held under attachment. 

Third , — In the cases mentioned in the preceding clause, the Government 
will make such arrangement as may lie fair and equitable for the satisfaction 
of the decrees of the Civil Courts. 
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11. Whenever the Governor General in Council shall be of opinion that Ilulos as to 
the circumstances which rendered the attachment of such estate necessary GovLnment 
have ceased to operate, and that the management of the estate can be com- of^^stato^^fnm 
mitted to the hands of the proprietor without public hazard or inconvenience, attachment, 
the Revenue Authorities will he directed to release the estate from attachment, 
to adjust the accounts of the collections during the period in which they may 
have been superintended by the officers of Government, and to pay over to 
the proprietor the profits from tlie estate, which may have accumulated during 
tlie attachment. 


REGULATION I of IS] 9. 


Passed on (he d(k of Felrnar// 1819. 

A Regulation ,/br replacing the districts of Dindjpur and Rang- 
pur under the management of the Board of Revenue; for 
extending the authority of the Board of Commissioners in 
Bihar and Benares to the district of GorahJqjur ; for iwcstab- 
lisliing Kdniingos and reforming the office of patwdri tlirougli- 
out the Province of Bengal; and for explaining and modifying 
certain parts of Regulation XII. 1817. 


1, 2, 3. — [Repeated hy Act No, XII of 1873^ 

4. First , — Kantingos shall be appointed througliout the Province of Bengal Appointment 
in the same manner, and for the performance of the same duties, as arc pre- th^ughouT 
scribed in Regulation V. 1816,*^ in regard to the district of Katak, the pargana Bougul. 
of Pataspur and its dependencies ; and all the rules contained in the Regula- 
tion aforesaid are hereby extended generally to the Province of Bengal. 


Set* p. 117. 
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Second . — The provisions of Regulation XII. 1817/ are in like manner 
hereby extended to the several districts of the said Province to which they 
have not yet been applied. 

Third. — Provided, however, that in cases in which it may not appear ad- 
visable, from whatever cause, to leave the selection and nomination of the 
kaudngos to the Collector of the district, it shall be competent to the Gov- 
ernor General in Council to appoint such other officer specially to j)erforia 
that duty, as he may judge expedient ; and the officer so appointed shall have 
and exercise, during such period as the Governor General iu Council may 
direct, the same powers as are vested generally in Collectors of laud-revenue, 
under the provisions of Regulation V. 1816,^ and Regulation XII. 1817.® 

But nothing herein contained shall be construed to preclude the person 
holding permanently the office of Collector in such district from discharging 
the ordinary duties of his situation, under the general rules and regulations 
applicable to that branch of the public service. 

Fourth . — Provided further, that it shall be competent to the Governor 
General in Council to suspend the opcnition of the rules contained in this or 
any former Regulation, regarding kanungos and patwaris, within any 
mahals in which the establishment of such officers, as j)rcscribcd in those rules, 
may appear to be inexpedient. 

Fifth . — Provided likewise, that it shall be competent to the Board of 
Revenue or other Authority exercising the powers of that Board, to make such 
alteration in the duties to be performed by kanungos as local circumstances 
shall suggest ; anything in section 7, Regulation IV. 1808,*^ and other corre- 
sponding enactments, to the contrary notwithstanding. 

Sixth . — Provided also, that it shall be competent to the Board of Revenue 
to suspend by proclamation the operation of the rules of Regulation XII. 
1817® in the districts of Qhittagong and Silhat, and in any other parts of the 
country in which individual estates may generally be of inconsiderable extent, 
until they shall have determined, under the discretion vested in them by sec- 
tions 3, 18 and 33 of that Regulation, the number of patwdris to be appointed 
or retained, the mode in which they are to be remunerated, and the mahals to 
be permanently exempted from its general operation. 

5. In all cases in which any village or villages, or any lands whatsoever, 
the accounts of which may be kept by a single patwdri, shall be held by two 
or more persons under distinct engagements with Government, it shall be com- 
petent to the Collector, with the approval of the Board of Revenue or other 
Authority exercising the powers of that Board, to assume the direct nomination 


H c. 0 See sMj^ra, p. 133. b See p. 117. 

d Uvpealed b^> Act No. XIX of 18/3. 
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and appointment of such patwitri, with or without a reference to the pro- 
prietors. 

But in all such cases the Collector shall deviate as little as possible from 
established usage, and shall be careful to consult the inclinations, and maintain 
the interests, of all persons, connected with the mahals in question. 

6. In explanation of section 11, Regulation XII. is hereby declared 

and enacted, that if any proprietor or farmer of land shall refuse or omit to 
furnish the statement required by section 4 of that Regulation, within the 
period therein prescribed, or at any subsequent period, when called upon to do 
so by the Collector or other officer exercising the powers of Collector, it shall 
bo competent to the Collector or other officer aforesaid, with the approval of 
the Board of Revenue or other Authority exercising the powers of that Board, 
to levy a daily fine upon such proprietor or farmer, until the statement required 
be furnished, to such amount as may appear proper, with reference to the 
circumstances of the ease, and to the condition in life of the ofPender. 

7. Tlie penalties prescribed in section 13, Regulation XII. 1817, for the 
illegal removal of a patwari from office, by a zamuidar or other proprietor or 
farmer of land, are hereby declared applicable to all persons whatsoever who 
may, without due authority, remove from office any patwari duly constituted 
or appointed ; or who may oppose a patwari so appointed or constituted, in the 
performance of his duties ; or who may prevent his performing them, or who 
may resist or evade the entry of a patwdri, when duly appointed, into the 
possession of his office. 


REGULATION II of 1819. 

Passed on the 12th of Febmary 1819. 

A Regulation for modifying the provisions contained in the exist- 
ing Regulations, regarding the resumption of the revenue of 
lands held free of assessment under illegal or invalid tenures, 
and for defining the right of Government to the rovcmuc of 
lands not included within the limits of estates for which a 
settlement has been made.'" 

1. The rules contained in Regulations XIX® and XXX VII.^ 1 793, relative 
to the resumption of the revenue of lands held free of assessment under illegal 
or invalid tenures, and the corresponding provisions enacted in subsequent 

a Sec supra, p. 123* 

b Declared to appl> to the whole of the Lt>wer Provinces except the Scheduled Distiicts, Act 
Ko. XV of 1874. 

c See supra, p. 32. ^ Sjc supra, p. 46. 
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years, havings been found inadequate to secure the just rights of Government, 
have from time to time been partially repealed or modified. 

Tliose rules, however, are still in force within several of the districts subor- 
dinate to this Presidency, and the Regulations by which they have in other 
districts been superseded, appear to be in several respects defective. 

It further appears to be necessary, in order to obviate all misapprehension 
on the part of the public officers, or of individuals, to declare generally the 
right of Government to assess all lands which, at the period of the decennial 
settlement, were not included within the limit of an estate for which a settle- 
ment was eoneludcd with the owners, not being lands for which a distinct 
settlement may have been made since the above period, nor lands held free of 
assessment under a valid and legal title ; and at the same time formally to 
renounce all claim on the part of Government to additional revenue from lands 
which were included within the limits of estates for which a permanent settle- 
ment has been concluded, at the period when such settlement was so concluded, 
whetlier on the plea of error or fraud, or on any pretext whatever, saving, of 
course, mahals expressly excluded from the operation of the settlement. 

With the view, therefore, of establishing, on proper princijdes, one uniform 
course of proceeding in resuming the revenue of lands liable to assessment, so 
that tbc dues of Government may be secured without infringement of the just 
lights of individuals, the following rules have l)een enacted, to he in force 
from the date of their iiroinulgaiion throughout the Provinces immediately 
subordinate to the Presidency of Fort William. 

2 . — [Repealed hy Ad No, XVI of 1874.^ 

3 . Fird , — It is hereby declared and enacted, that all lands which, at the 
])eriod of the decennial settlement, were not included within the limits of any 
pargana, manza or other division of estates for which a settlement was con- 
cluded with the owners, not being lands for which a distinct settlement may 
have been made since the jieriod above referred to, nor lands held free of assess- 
ment under a valid and legal title of the nature sjiecified in Regulations XIX* 
and XXXVII.'* 1793, and in the corresponding Regulations subsequently 
enacted, are and shall he considered liable to assessment in the same manner as 
other unsettled mahals, and the revenue assessed on all such lands, whether 
exceeding one hundred bighas or otherwise, shall belong to Government ; 

provided, however, that nothing in the above rule shall be construed to 
affect the rights reserved to zammdars, taluqdars and other proprietors of 
estates, with whom a permanent settlement has been concluded, to the exclu- 
sive enjoyment of the rent assessed on lands held on an invalid tenure, free of 


^ See suprat p. 32. 


^ See supra, p. 46. 
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assessment, within the limits o£ their roepeetivc estates and taluqs, and of 
which the extent may not exceed one hundred bighas if in Bengal, Bihar or 
Orissa, and fifty highas if within the Province of Benares. 

Second , — The foregoing principles shall he deemed applicable not only to tracts Same princi- 
of land, such as are deseribiKl to have been brought into cultivation in the 
Sundarbans, but to all chars and islands formed sinee the period of the dceen- alluvion landb. 
nial settlement, and generally to all lands gained by alluvion or dereliction since 
that period, whether from an introcession of the sea, an alteration in the course 
of rivers, or the gradual accession of soil on their banks. 

2%/’rrf.~The same principle shall likewise be deemed applicable to all lands Also to l«nd8 

, , , ^ hududod with- 

which, though included at the period of the permanent seith*ment within the in particular 
limits of taluqs held by individuals under special pattas from the Collector, such 
as the patitdbadi and jangalburi taluqs in the districts of the Twenty-four 
Parganas and Jessore, may not have been permanently assessed at the above- 
mentioned period ; 

provided, however, that in respect to such lands, if in the possession of the Proviso, 
original patt4-lioldcr, or his legal representative, the conditions of thepatta in 
regard to the assessment; of the land included within the limits specified in that 
instrument shall he strictly maintained. 

4 . The several rules prescribed in Regulations XIX ^ and XXXMI ^ of 1703; Application of 
and Regulations XLI and XLIl of 1795; Regulations XXXI and XXXVI to 

of 1803; Regulations VIII and Xll^of 1805, for determining the validity of 
grants for holding lands excmi)t from the payment of public revenue, are rarf or oilier 
hereby declared ajiplieable to grants for holding lands under mukarrari or other 
tenures limiting the demand of Government; 

provided, however, that nothing in this section shall l)e construed to afPect Proviso, 
the rules contained in Regulation VIII. 1793,^ relative to the assessment of 
lands held under valid grants or leases of the above nature, nor to alter the 
provisions contained in Regulation 1. 18 15,*^ by which tenures of that descrip- 
tion are declared liable to assessment on the death of the grantee. 

5 . Vird , — Whenever a Collector of revenue or other officer exercising the Power to 
powers of Collector shall have reason to believe that any lands lying within Ration regard- 
the sphere of his official control arc liable to assessmenf, either as being held liability of 
under an invalid tenure free of assessment, or at an inadequate jama, or as asscbscd. 
being liable to assessment on the principles stated in section 3 of this Regula- 
tion, he shall report the circumstances to the Board of Revenue or other 
Authority exercising the powers of that Board, who, should they he of opinion 

that proper grounds exist for inquiry, shall direct the Collector or other officer 


* See swprat p. 32. 

« See p. 75. ^ See ftipra, p. 19. 


See supra ^ p. 46. 

Kepealed by Act No. XXIX of 1871. 
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aforesaid to enter on an investigation of the case in the manner hereafter 
mentioned. 

Second,^T!he Collector, on receiving the authority of the Board of Revenue, 
shall call the party before him by a notice stating the demand of Government 
on the lands, and requiring him to attend either in person or by vakil, within 
the period of one month, and to produce all sanads or other writings in virtue 
of which he may possess the lands^ or under which they may have been, or may 
be, claimed to he held free of assessment, or at a fixed jama. 

Third , — If the persons whose lands it is proposed to assess have an accredited 
agent at the sadr station, with general powers to act for his principal, the 
notice to be issued under the preceding clause shall be tendered to such agent, 
to be communicated by him to his principal, and the agent^s acknowledgment 
to be endorsed upon it shall be accepted as a sufficient service of it, if he be 
desirous of giving such acknowledgment in preference to the notice being served 
on the person of his principal by a chaprasi or peon of the Collector. 

Fourth , — If the person, the revenue of whose lands it is proposed to resume, 
shall not have an accredited agent at the sadr station of the description above- 
mentioned, or if such agent shall decline receiving the notice for communica- 
tion to his constituent, and the defendant be resident within the Collectorship, 
it shall be served on him through the ndzir of the Collector by a single chaprdsi 
or peon, who shall require the acknowledgment of the party to he endorsed 
upon it, or, if he be absent from his usual place of residence, the acknowledg- 
ment of his principal agent, or of any person acting for him during his 
absence. 

If the party be resident within the jurisdiction of any other Collectorship 
than that in which the lands proposed to be assessed are situated, the notice 
shall be transmitted to the Collector of the district in which the party may 
reside, to be served in the manner above directed. 

If the party be neither resident within the Collectorship in which the lands 
in question may be situated, nor in any other Collectorship, the notice shall be 
served upon his agent or representative in charge of the lands. 

Fifth , — Provided always, that if any party or his agent in charge of his 
land, on whom a notice may be served in the manner above prescribed, shall 
refuse to acknowledge the receipt of it when required by the person serving it, 
the tender of the notice to such party or his agent shall he taken for a suflScient 
service ; such tender to be proved by the evidence of two persons residing on 
the lands or in the nearest village. 

Sixth , — The Collector shall, in the notice summoning the party, warn him, 
that if he withhold any writings of the nature specified in the second clause of 
this section, within the period prescribed, they will not afterwards be received, 
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unless ho shall show good and sufficient cause for not producing them, and 
shall assign such cause on his appearing before him. 

6 . First , — If the holder of such lands to whom a notice may have been 
issued as directed in the preceding section sliall abscond, or is not, after 
diligent search, to be found, or shall shut himself up in any house or building, 
or retire to any place, so that the notice cannot be served upon him, the Col- 
lector or other officer exercising the power of Collector, on receiving the 
n^zir^s return to this cfEeet, shall issue a proclamation, to be affixed in some 
conspicuous part of his kachahri. 

The proclamation shall be written in the Persian and Bengal languages in 
the Provinces of Bengal and Orissa (including Katak) ; and in the Hindu- 
stani language and Nagari character in Bihar, Benares and in the Ceded and 
Conquered Provinces ; and it shall contain a copy of the former notice, and a 
further notification to the party, that if he shall not appear on a day to be 
fixed (which shall not be less than fifteen days from the time that the procla- 
mation may be fixed up) , the Collector will proceed, without further notice, to 
hold the inquiry ex parte. 

The Collector or other officer exercising the power of Collector shall like- 
wise order a copy of the proclamation and notice to be fixed up, with all prac- 
ticable dispatch, on the outer door of the house in which the holder of the 
lands may have usually dwelt, or in some conspicuous place in the chief village 
within, or in the neighbourhood of, the lands proposed to be assessed.® 

Second . — The nazir shall return the order with an endorsement stating at 
what times and places the proclamation may have been fixed up. 

The return of the nazir shall be filed with the Collector's proceedings in 
the case. 

If the party shall not appear at the time limited in the proclamation, or if 
a party who may have been served with a notice shall not appear within the 
time therein limited, or if, having appeared, he shall refuse to give answer, the 
Collector shall proceed to investigate and decide upon the case in the same 
manner as if the party had appeared, answered and entered into proof. 

7. In cases of land supposed to be liable to assessment under the provisions 
of section 3 of this Regulation, the Collector or other officer exercising the 
powers of Collector, shall institute a full and particular inquiry into the cir- 
cumstances and condition of the land in question at the period of the decennial 
settlement ; and, in cases of alluvion land, into the period of its formation. 

8 . When an inquiry in regard to land of the nature of that described in 
the foregoing section shall have been authorized, it shall be competent to the 

* a Modified by Uegulatiou IX of 1825, section 5* 
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Collector, with the sanction of the Board of Revenue or other Authority exer« 
cisiug* the powers of that Board, previously obtained, to cause a survey or 
measurement to be made of all such lands, and of tlie estate to which such 
lauds may be alleged to belong.® 

9. It shall likewise be competent to tbe Collector, in all cases of inquiry 
held under the provisions of this Regulation, to summon the patwari, 
gumashta or other person by whom the accounts relating to the lands proposed 
to be assessed, or to tbe estate to which the lands may be alleged to belong, 
are kept, and to require him to produce all accounts relating to such lands or 
estate, and to examine him on oath to the truth of such accounts, and on any 
other matter relating to such accounts, or regarding such lands or estate, in 
the manner specified in section 2^, Regulation XII of 1817,^ 

10. It shall be further competent to the Collector in such cases, with the 
sanction of the Boai’d of Revenue or other Authority exercising the powers of 
that Board, to require the person claiming to be proprietor or farmer of the 
lands proposed to be assessed, or of tho estates to which they are alleged to 
belong, to attend either in person or by representative, and to produce all the 
accounts relating to such lands or estate, within a reasonable period, not being 
less than one week.® 

11. Whenever the Collector or person exercising tho powers of Collector 
shall require the attendance of any proprietor or farmer, or of any patwdri or 
gumashta or other officer, for the purpose stated in the above section, he is to 
serve such proprietor or other person as aforesaid, with a written notice under 
his official seal and signature, stating tbe purpose for wliich his attendance is 
required, the papers (if any) which bo is to bring with him, and the period 
within which he is to attend. 

8econd.’^[Repmled by Act No. XII qf 1876,] 

12. If any patw&ri, gum^hta or other person by whom the accounts of 
lands are kept, and who may be summoned by a Collector or Coramiseionor^ 
under the provisions contained in sections 9 and 11 of this Regulation, shall 
neglect or omit to produce his original accounts on the requisition of the Col- 
lector or Commissioner, or to give his evidence regarding them, or shall inten- 
tionally and deliberately give a false deposition on oath before the Collector 
or Commissioner, when summoned and examined as aforesaid, or dball alter, 
fabricate, falsify or mutilate the accounts relating to such lands, or to the 
estate to whleh such lands are stated to belong, shall he and he held liable to the 
pains and penalties specified in sections 26 and 27 of Regtilatlon XII. 1817,^ 


by HegulatlQU IX of scotiou 

b# A p. iSS. 
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according as tlic provisions of one or other of those sections may be ajiplieublo 
to the offence committed by him. 

— If the holder of any lands in regard to which tlie Collector 
shall have been authorized by the Board of Revenue or other Authority exer- 
cising the powers of that Board to institute the inquiry described hy section 7 
of this Regulation, shall refuse or neglect to furnish the accounts relating to 
such lands within the period specified in the Collector's requisition, the Board 
of Revenue or other Authority exercising the powers of that Board shall be 
competent to direct the lands to be immediately attached, and the rents col- 
lected on account of Government, in the same manner as if the lands were the 
property of Government. 

In such eases, however, it shall still be the duty of the Collector to make 
a full inquiry into the title of the holder of the lands, and to transmit his pro- 
ceedings to the Board, who will decide whether the lands shall deemed per- 
manently liable to assessment. 

Second . — Provided further, that if the holder of any lands assessed under 
the rules of this Regulation shall institute a suit in Court to contest the 
decision of the Revenue-authorities, and shall produce any accounts or docu- 
ments besides such as ho may have delivered to the Collector, the accounts or 
documents so produced shall not bo received by the Court in evidence, nor shall 
they have any weight in the decision, any more than if they had never existed, 
unless he shall show good cause, to the satisfaction of the Court, for not having 
produced the said accounts or documents, and shall prove that he assigned such 
cause in answer to the Collector's requisition, or show good cause for not 
having done so. 

Third . — Provided also, that if any proprietor or farmer shall omit or refuse 
to attend, or to cause his olFicer or agent to attend, when duly summoned by 
tlie Collector or Commissioner, by the time prescribed in the notice issued by 
the Collector or Commissioner, or shall omit or refuse to furnish the accounts 
or documents required, and to show sufficient cause for such omission, the 
Board of Revenue or other Authority exercising the powers of that Board, 
are authorized and empowered to impose upon him such daily fine, to be pay- 
able daily, until he complies with the Collector's requisition, as they may 
think adequate to bis situation and circumstances in life, reporting, however, 
the amount for the information of the Governor General in Council. 

The fine, when confirmed by Government, is to be levied by the same 
process as is prescribed for the recovery of arrears of revenue. 

14. If any zamfndar or other person shall resist, or cause to be resisted, 
the attachment or measurement of lands which the Board of Revenue or 
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other Antliority exercising the powers of that Board shall have authorized 
tlie Collector or Commissioner to attach or measure under the provisions of 
tliis Regulation, or shall resist, or cause to be resisted, any process duly issued 
hy the Collector or Commissioner, to compel a patwari, gumSshta or other 
officer to produce his accounts, and to give his evidence respecting them 
under the provisions contained in section 9 of this Regulation, it shall be com- 
petent to the Board of Revenue or other Authority exercising the powers of 
that Board, on being satisfied that he is guilty of the charge, to adjudge the 
zamfndar or other person so offending to pay such fine to Government as 
may appear to it proper, upon a consideration of his situation and circum- 
stances in life, and of the offence which he may have committed, and to levy 
the fine in the mode prescribed for the recovery of arrears of revenue ; 

provided, however, that if the fine shall exceed five hundred rupees, the 
Board shall submit a report of the case to the Governor General in Council, 
and shall not proceed to levy the fine until they shall receive authority from 
Government for that purpose. 

15. When the party whose lauds it may be proposed to assess shall appear 
in conformity with the notice or summons, and shall deliver up his title-deeds, 
the Collector shall give a receipt for them, and after duly examining them, 
shall deliver to the party a statement of the grounds on which his land may 
appear liable to assessment, with copies, on plain paper, of all documents on 
which his opinion may be founded. 

The Collector shall then desire the party to deliver a written answer within 
seven days.® 

16. It shall be the duty of the Collector or other officer exercising the 
powers of Collector carefully to number, mark, date and sign all documents 
produced by a zamtndar or other person in possession of the lands proposed 
to be assessed, in support of his claim to hold them free of assessment, or 
as parcel of an estate for which a permanent settlement phall have been con- 
cluded, and to insert in his proceedings the title and number of such docu- 
ments, so that no doubt may exist in regard to their having been exhibited 
before him ; 

and the Collector shall, before proceeding to judgment, warn the party 
that no accounts or other documentary evidence of any kind which he shall 
not produce before him, and for not producing which he may not assign good 
and sufficient cause, will be received at any future period, either by the Reve- 
nue or Judicial Authorities, and shall record his having done so on the face 
of his proceedings. 


A Modified by Beguktion IX of X825» leoUon fi. 
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17. On receiving the answer of the party, the Collector shall summon any 
witnesses he may deem necessary to support the claim of Government, with 
any which the party may desire to have summoned on his behalf, and shall 
take their depositions in judicial form, and in the presence of tlie party or 
his authorized agent. 

18. The Collector shall carefully examine all documents that may be 
produced by the party, and shall likewise give the party access to inspect all 
documents on which he may rely in proof of the liability of the land to 
assessment. 

19. First . — The Collectors and other officers exercising the powers of 
Collectors are hereby authorized to summon witnesses and administer oaths, or 
cause the execution of solemn declarations in lieu thereof, in all cases brought 
before them under this Regulation. 

Second . — [^Rejiealed Act No. XU of i(975.] 

Third.— IRepealed by Act No. XII of 1876.'] 

20. Having closed his proceedings, the Collector shall record his opinion 
in a rdbakari detailing the grounds on which it is founded, and whether the 
lands appear liable to assessment or otherwise, and shall forward his proceed- 
ings to the Board of Revenue or other Authority exercising the powers of 
that Board, in such mode as may be directed by that Authority, furnishing 
the party at the same time with a copy on plain paper of the final riibakari 
aforesaid, and reporting his having done so to the Board or other Authority 
aforesaid. 

21. First . — The Board of Revenue or other Authority aforesaid, after call- 
ing for any further evidence which, on a consideration of the Collector's 
proceedings, they may deem wanting, shall, on a day to be fixed by a public 
notice affixed in the office, not being less than six weeks from the date on 
which the Collector may have furnished the party with a copy of his final 
rdbakari, and after hearing anything which the party, if in attendance, may 
wish to urge in his own behalf, proceed to pass judgment in the case, and 
shall record their opinion in a rdbakari, delivering a copy thereof to the party, 
on his requisition to that effect. 

Second.— The final rdbakdris which the Collectors and the Boards are by the 
provisions of this section directed to record shall contain a distinct statement 
of the subject-matter of the case, the grounds on which the decision may be 
given, the names of the witnesses whose depositions may have been taken, 
and the title of every exhibit read. 

Third , — If the Board of Revenue or other Authority aforesaid pronounce 
against the assessment, the proceedings shall be considered final, except on 
proof in a court of judicature of fraud or collusion in the previous inquiry. 
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Fourth.^ln the event of the Board's declaring the lands liable to assessment, 
the Collector shall inform the party or his vakil of the decision of the Board, 
and shall proceed to ascertain the limits of the land, and shall fix an assess- 
ment on the principles of the general Begulations on such information as may 
be procurable. 

22. If the party shall, within a fortnight of his receiving intima- 

tion of the Board's decision, tender to the Collector responsible security for 
the payment, from that date, of the jama which may eventually he fixed on 
the land, with interest at the rate of twelve per cent., and shall engage to 
institute a suit in the Court in wliich the case may he cognizable within ten 
days, commencing from the date of the deed of security, or (if the Court shall 
he shut, and shall not be opened until after the expiration of such ten days) 
within three days, calculating from the day on which it may he opened, to try 
the justness of the demand, the Collector shall leave the party in jx)ssession as 
before, reporting the circumstance for the information of the Board ; 

provided, however, that in such cases the party shall produce all his 
accounts of collections for the information of the Collector, in estimating the 
amount of the security to he required. R 

Seconds^li the party he willing to give security for a portion only of the 
jama eventually assessable on the land, it shall bo competent to him to do so 
on the conditions above specified. 

In this case the Collector shall, under the orders of the Board, 
either hold the lands khas or farm them for such period as the Board 
may direct, and shall pay to the party a portion of the collections propor- 
tionate to the amount for which he may be willing and able to give responsible 
security. 

Third , — It shall be competent to the Court to direct the Collector to take the 
security offered by the x^arty, if he shall refuse to do so, and the Court shall 
be satisfied that it is sufficient ; but it shall rest with the Collector, subject 
to the directions of the Board, to fix the amount for which the surety is to be 
held bound. 

Fourth , — The amount shall not, in the first instance, exceed the estimated 
annual revenue assessable on the lands, or the amount receivable by the party 
in one year, with interest \ but if, at the expiration of one year from the date 
on which the party may receive intimation of the Board's decision, the suit 
shall still be pending, it shall be competent to the Collector to require addi* 
tional security for the same amount. 


* Modified l^y U^^gulution IX of 1825, acetiott 5, and Regulation III of JB28, section 10; also 
800 Booiioii 8 of tUo former. 
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Fifth , — In mukarrans the parties giving security, and intending to sue, shall 
continue to pay the mukarrari jama, and will be required to give security for the 
remaining revenue which may be eventually dcmandable from them. 

23. If the party do not give seeui'ity, or, having given security, neglect 
to sue, the Collector shiill proceed to the linal assessment of the land. 

24. Persons whose lands may be assessed, either in failure to give 
security, or to institute a suit within the prescribed time, shall nevertheless be 
entitled to sue any time within one year from the date of their being informed 
of the Board^s decision ; but after the above period shall have elapsed, the 
decision of the Board shall be final and conclusive ; 

provided, however, that in cases in which the party may be able to show 
good and sufficient cause for not having sued within the said period, such as 
minority or absence, no limitation as to time shall prevail other than that 
generally prescribed by the existing Regulations in regard to private 
claims. 

Second, *--^\UepeaUd ly Act No, XVI of 1874,] 

25. --1 Repealed by Act No, XFI of 1874,'] 

26. First , — In cases instituted in the Ziia Court an appeal shall l>e received 
by the Court of Sadr Dlwanf Adalat. ^ 

Second^Thc^ Sadr Diwaiif Adalat, in all cases of appeal being preferred in 
conformity with the provisions of this Regulation, shall, together with the 
decree against which such appeal may l>e lodged, likewise peruse the final 
rubdk^ri filed in the case by the Board of Revenue or other Authority exer- 
cising the powers of that Board ; and if, on a consideration of those docu- 
ments, the decision of the Court should appear unjust or erroneous or doubtful, 
or its proceedings in the case manifestly irregular or imperfect; or if, from 
Uie nature of the cause, as stated in the decree or otherwise, it shall appear 
to them of sufficient importance to merit a further investigation in appeal, 
they shall admit a special^ appeal. 

21,— [Repealed by Act No, XVI of 1874,'] 

28. First , — On the production of any written document purporting to be a 
farman of any King of Dehli, or to be a sanad, parwaiia or other grant of any 
Wazir, or of any Nawab, Raja or other potentate or person formerly exercising 
authority in any part of the Provinces and territories now subject to the Brit- 
ish Government, it shall be the duty of the Revenue and Judicial Authorities 
before whom such document may be produced, to ascertain the validity and 
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a See Pcgulation XIV of 1825, acetion 6, 

^ The word ‘ speciar is vcpculed by Act No. XVI of 1874. 
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authenticity of it, by reference to such offices and records, and by the examin- 
ation of such living witnesses, as may be likely to lead to the due appreciation 
thereof ; and the said Authorities shall not receive such document in evidence 
merely on the credit of the seal, or other attestations impressed upon it, with- 
out some external evidence in corroboration of its authenticity. 

Second , — Provided also, that no document of the above description which 
may be produced to any Court or Addlat shall be received, nor any proceedings 
held thereon, nor any faith given thereto, unless it shall be proved that the 
said document has been duly registered under the rules and requisitions of 
Regulations XIX* and XXXVII.'* 1793 ; XLl® and XLII.^ 1 795 ; VIII. 1800® ; 
XXXI^ and XXXVI.* 1803 ; and VII. ISOS'* ; or unless due cause be shown foi 
the non-registry.' 

29. Whenever a Collector or other officer exercising the powers of Col- 
lector shall have reason to suspect the validity of the original tenure under 
which any land subsequently commuted for a moncy«pension of the description 
noticed in Regulation XXIV, 1803,' and Regulation VI. 1817,*^ was held, it 
shall he competent to him, with the previous sanction of the Board of Revenue 
or other Authority exercising the powers of that Board, to proceed in the in- 
vestigation of the tenure under which such land was held, in the same manner 
as Collectors are authorized by this Regulation to proceed in regard to the 
tenure of lands now held free of assessment ; and if the Board shall be of 
opinion that the tenure was invalid, it shall be competent to them to resume 
the money-pension granted in consideration thereof, subject to an appeal to 
the courts of judicature in the manner prescribed by this Regulation in 
cases in which the Board may direct the afisossraent of land held free of assess, 
ment : 

provided, however, that it shall not be competent to the Revenue Author- 
ities to resume any money-pension of the above description, of which the in- 
cumbent may have been in the enjoyment, under orders of the Governor 
General in Council, for a period of twelve years or more, 

30. [Repealed hy Bengal Act No, VII tf 1862,'] 


a. b See tvpra, pp. 82, 46. 

'><» Kepealed by Act No. XIX of 1873. 

b Repealed, except section 19, by Act No. XV of 1874 and Hciigal Act No. Vll of 1876. 
'• B Repealed by Act No. XIX of 1873. 
b Repealed by Act No. XXIX of 1871. 

> See Regulation XIV of 1825, wedon 3, in/ra. 

Repealed by Act No. XXllI of 1871. 
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31. Nothing in the present Regulation shall be considered to afEect 

the right of the proprietors of estates for which a permanent settlement has 
been concluded to the full benefit of all waste-lands included within the ascer- 
tained boundaries of such estates respectively, at the period of the decennial 
settlement, and which have since been or may hereafter be reduced to cultiva- 
tion. The exclusive advantages resulting from the improvement of all such 
lands were guaranteed to the proprietors by the conditions of that settlement, 
and it being left to the courts of judicature to decide on all contested cases, 
whether lands assessed under the provisions of this Regulation were included 
at the period of the decennial settlement within the limits of estates for which 
a settlement has been concluded in perpetuity, and to reverse the decision of 
the Revenue Authorities in any case in which it shall appear that lands which 
actually formed, at the period in question, a component part of such an estate, 
have been unjustly subjected to assessment under the provisions of this Regu- 
lation, the zammd^rs and other proprietors of land will be enabled, by an 
application to the Courts, to obtain immediate redress in any case in which the 
Revenue Authorities shall violate or encroach on the rights secured to them 
by the permanent settlement. 

Second,’^lt is further hereby declared and enacted, that all claims by the 
Revenue Authorities on behalf of Government to additional revenue from 
lands which were at the period of the decennial settlement included within the 
limits of estates for which a permanent settlement has been concluded, whether 
on the plea of error or fraud, or on any pretext whatever, saving, of course, 
the case of lands expressly excluded from the operation of the settlement, such 
as lakhirdj and thanaddri lands, shall be, and be considered wholly illegal and 
invalid. 


REGULATION VI of 1819. 

Passed on the 2oth of June 1819, 

A Ecgulation for rescinding Regulation XIX. 1816, and for 
enacting other provisions in lieu thereof. ® 

1. Whereas the rules contained in Regulation XIX. 1816, intituled, A 
Regulation for the better management of ferries,” &c., have not in their gen- 
eral operation been attended with the advantages contemplated by Govern- 
ment in enacting them ; 
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and whereas it has been judged expedient to restrict the interference of the 
officers of Government in regard to ferries to objects connected with the main* 
tenance of an efficient Police, the safety and convenience of travellers, and 
the facility of commercial intercourse : 

and whereas it will in consequence be expedient to place such ferries under 
the exclusive charge of the Magistrates and Joint Magistrates, 

the following rules have been enacted, to be in force throughout the 
Provinces subject to the Presidency of Fort William. 

2. First. — {Repealed Act No. XFI of 2(974.] 

Second . — The Collectors of Revenue will refrain from exercising any inter* 
ference with the public ferries, the immediate superintendence of which shall 
be vested in the Magistrates and Joint Magistrates. 

3. First . — ^No ferries shall be hereafter considered public 'ferries, except 
such as may be situated at or near the sadr stations of the several Magistrates 
or Joint Magistrates, or such as may intersect the chief military routes, or 
other much-frequented roads, or such as from special considerations it may 
appear advisable to place under the more immediate management of the 
Magistrates and Joint Magistrates. 

Second . — The Government reserves to itself the power of determining, from 
time to time, what ferries shall, under the preceding rule, be deemed public 
ferries, and as such shall be subject to the inunediate control of the Magis- 
trates and Joint Magistrates; 

and no Magistrate or Joint Magistrate shall, without previous authority 
from Government, assume* the management of any ferry which may not have 
been let in farm or held khds, or otherwise subjected to assessment by the 
Collectors. 

Third . — It will be the duty of the several Magistrates and Joint Magis- 
trates to prepare lists of the ferries which, in their judgment, should, under 
the foregoing rules, be considered to be public ferries, and transmit them, as 
soon as prepared, for the information and orders of Government. 

. 4. First . — The power of appointing proper persons to the charge of the 
public ferries is vested in the Magistrates and Joint Magistrates, who are 
authorized from time to time to issue such oiders as they may judge expedient 
for limiting the rates of toll to be levied at each ferry, for regulating the 
number and description of boats to be maintained, for preventing exactions, 
and generally for promoting the efficiency of the Police, and the safety and 
convenience of the community. 

Second . — On proof of any wilful breach of those rules, or of other mis- 
conduct on the part of the minjbis or other persons in charge of the public 
ferries, the Magistrates and Joint Magistrates are empowered (independently 
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of any punishment to which the parties may subject themselves under the 
general Regulations) to remove such individuals and to ^point others in 
their room. 

Third . — The manjhis or other persons who may be vested with the charge 
of public ferries arc to engage to cross free of toll the troops of Government, 
with their baggage and military stores, as well as all Police and other Native 
officers of Government who may be actually employed on the public service. 

5. A list of all public ferries, bearing the signature of the Magistrate or 
Joint Magistrate, shall be constantly stuck up in some conspicuous place in 
their kachahris, and in that of the Collector of the district, and likewise in 
the thana within the jurisdiction of which they may be situated. 

6. — [liepealed by Bengal Act No. I of 1806. 

7* First . — In assuming the management of public feiTies, the general 
objects of the Magistrates and Joint Magistrates shall be the maintenance of 
an efficient Police, the safety and convenience of travellers, the facility of 
commercial intercourse, and the expeditious transport of troo 2 )s. 

For the above objects, they shall be careful to provide or cause to be 
provided safe and commodious boats ; they shall fix the rates of toll on a very 
moderate scale, in no case exceeding, without an indispensalde necessity, the 
rates which prevailed j)revious to the enactment of Regulation XIX. 1816; 
they shall adjust the modes of payment, so that the tolls may l>ear as 
lightly as jjossible on the poorer classes of the community, and by leaving 
a fair profit to the individual who may be chosen for the immediate charge 
of the ferries, they shall endeavour to secure as far as possible the services 
of respectable and competent persons. 

Second . — No collections shall be taken on account of Government, from 
the proceeds of any ferry, until the above objects are fully secured ; and if 
in any ci^e there shall remain a clear surplus-profit after providing adequately 
for those purposes, the amount collected shall be aj^plied solely to the 
furtherance of similar objects; such as the repair or construction of roads, 
bridges and drains, the erection of sarais or other works of a like nature. 

Third . — In cases of the latter description, namely, those in which the receipts 
of any ferry shall be sufficient to afford a surplus-revenue as above-mentioned, 
the Magistrate or Joint Magistrate, having previously received si)ecial authori- 
ty from Government in that, behalf, may and shall require the pei*son 
holding or applying for tlie charge of the ferry, to enter into an engagement 
for the payment, by monthly or quarterly instalmonte, of such a sum of 
money as, with rofereiioo to the estimated surplus, may appear justly demand- 
able, without risking the primary objects above indicated ; and if any person 
in oharge of a ferry shall refuse to enter into an engagement as aforesaid, 
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and shall not assign sufficient cause for such refusal to the satisfaction of the 
Magistrate or Joint Magistrate, it shall be competent to such officer to 
transfer the charge of the ferry to any other respectable and competent person ; 

provided, however, that no person in charge of a ferry, who shall other- 
wise conduct himself to the Magistrate's satisfaction, shall be removed from 
his charge under the above rule, excepting at the expiration of the Bengal 
or Fasli year, according to the era current in the Province. 

Fourth , — The mode in which collections made under this section shall he 
paid, whether into the treasury of the Magistrate or Collector, or any other 
public officer, shall be determined by the orders of Government, and adjusted 
with the party by the Magistrate or Joint Magistrate, at the time of giving 
him charge of the ferry or ferries intrusted to him ; 

provided, however, that, as a general rule, all persons in charge of ferries 
subject to the payment of a rent shall, on discharging any instalments, 
receive and be directed to require receipts for the amount, which shall l)e 
countersigned by a European officer of Government. 

8. The Magistrate or Joint Magistrate shall be competent to take security 
for the good behaviour of persons vested with the charge of public ferries, 
and in the case of persons who may, under the provisions of the foregoing 
section, enter into an engagement for the payment of a yearly rent, it shall 
likewise be competent to the officers aforesaid to require adequate security for 
the punctual payment of the amount as it may become due. 

9. Any person in charge of a public ferry, whether subject to the payment 
of rent or not, shall be at liberty to relinquish the charge on giving ten days^ 
notice to the Magistrate or Joint Magistrate, and on paying any arrears that 
may be due ; 

provided, however, that it shall in such case be competent to the Magis- 
trates or Joint Magistrates to require any person who may so relinquish the 
charge of a ferry, or who may be removed from such charge, to transfer the 
boats belonging to the ferry to the person who may be appointed to succeed 
him, at a fair valuation, or to retain the boats until others can be provided, 
making a suitable compensation to the owner. 

10. If any person having charge of a ferry, and subjected to the payment 
of a yearly rent, shall fail to discharge the amount as it may become due, he 
shall be liable to immediate removal, and the Magistrate or Joint Magis-* 
trate, after ascertaining the arrear and certifying the default, will proceed to 
the recovery of the amount from the party and his surety, in the manner 
prescribed for the recovery of public money embezzled by Native officers of the 
civil and criminal Courts ; giving at the same time a liberal consideration to 
any pleas which the party may urge in explanation of the default. 
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11. All persons vested with the charge of public ferries, whether paying 
any rent or not, shall, on accepting the situation, be distinctly apprized that the 
Magistrates and Joint Magistrates reserve to themselves the power of reducing 
the rates of toll, or extending the exemptions from the payment of it, at such 
times and in such manner as shall appear proper, with a view to the public 
good; 

provided, however, that in the event of any such measures being adopted, 
the party in charge of the ferry may relinquish the charge, and the Magistrate 
shall in such case purchase from him at a fair valuation, or cause his successor 
so to purchase, all boats belonging to the ferry, with all articles thereunto 
appertaining. 

12. First . — Provided also, that whenever a Magistrate or Joint Magistrate 
shall adopt such measures in regard to any ferry for which a rent shall have 
been required from the person vested with the charge of it, the said Magis- 
trate or Joint Magistrate shall, in communicating his orders to the party 
aforesaid, at the same time apprise him whether he designs to allow any and 
what reduction in the stipulated rent. 

Second . the person in charge of the ferry shall not be willing or able to 
pay the rent so fixed by the Magistrate or Joint Magistrate, he shall never- 
theless immediately carry the Magistrate's or Joint Magistrate's order into 
effect, and shall state in his reply to those orders the amount of rent which he 
may be willing to continue to discharge. 

Should the offer of the party in charge of the ferry appear inadequate, it 
shall be competent to the Magistrate or Joint Magistrate to remove him and to 
place another person in charge of the ferry, imrchasing the boats and their 
appurtenances as aforesaid ; but the person so removed shall be required to 
pay, for the days during which he may retain charge, subsequently to the 
date of his reply to the Magistrate's order, a proportionate rent, calculated at 
such rate only as he may have tendered. 

13. First . — The foregoing rules arc intended to apply exclusively to those 
feiTies which may be declared to be public ferries. With regard to all other 
ferries, the Magistrates and Joint Magistrates shall not interfere with them 
further than may be necessary for the general maintenance of the Police, and 
for the safety of passengers and property. 

Provided, however, that if any person shall be drowned or exposed 
to imminent danger, or if any property shall be lost or damaged by the over- 
setting or sinking of a ferry-boat, and it shall be established on inquiry 
before the Magistrate or Joint Magistrate, that the boat was overloaded 
with passengers or property, or was insufficiently manned, or was out of repair at 
the time of the accident, the mfinjhi of the gUi or boat, if duly convicted of 
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permiUiiig his boat to be overloaded, or to be insufficiently manned, or out of 
repair, shall be liable to such punishment as the Magistrate or Joint Magis- 
trate may think proper to impose, not exceeding imprisonment for six months, 
or a fine of two hundred rupees. 


REGULATION VIII of 1810. 

Vassed on the Snl of Sepiemh or 1819. 

A Regulation to declare the validity of certain tenures, and to 
define the relative rights of zamindars and patni taluqdars, also 
to establish a process for the sale of such taluqs in satisfaction 
of the zaminddr’s demand of rent, ami to explain and modify 
other parts of the system estahlished for the collection of rents 
generally throughotit BengaL 

1. By the rules of the j)crpetual settlement, proprietors of estates paying 
revenue to Government, that is, the individuals answerable to Government for 
the revenue then assessed on the different mahals, were declared to be entitled 
to make any arrangements for the leasing of their lands in taluq or otherwise, 
that they might deem most conducive to their interests. 

By the rules of Regulation XLIV. 1793,*^ however, all such arrangements 
were subjected to two limitations : first, that the jama or rent should not be 
fixed for a period exceeding ten years ; and, secondly, that in case of a sale for 
Government ari’ears, such leases or arrangements should stand cancelled from 
the day of sale. 

The provisions of section 2, Regulation XLIV, 1793, by which the period 
of all fixed engagements for rent was limited to ten years, have been rescinded 
by section 2, Regulation V. 1812;^^ and in Regulation XVIIP of the same 
year it is more distinctly declared, that zamfndars ai’e at liberty to grant 
taluqs or other leases of their lands, fixing the rent in perpetuity at their 
discretion, subject, however, to the liability of being dissolved on sale of the 
grantor^s estate for arrears of the Government revenue, in the same manner 
as heretofore. 

In practice the grant of taluqs and other leases at a rent fixed in perpetuity 
had been common with the zammddrs of Bengal for some time before the 
passing of the two Regulations last mentioned; but, notwithstanding the 
abrogation of the rule which declared such arrangements null and void, and 


ft KepeaM by Act Ko, XXIX of 1871* ^ See p. . 110. ^ See p. 114. 
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the abandonment of all intention or desire to have it enforced as a securiiy to 
the Government revenue in the manner originally contemplated, it was 
omitted to declai'o in the rules of Hegulations V * and XVITl*^ of 1812, or in any 
other Regulations, whether tenures at the time in existence and held under 
covenants or engagements entered into by the parties in violation of the rule 
of section 2, Ilcgulation XLIV* 1793,® should, if called in question, be deemed 
invalid and void as heretofore. 

This point it has been deemed necessary to Wt at rest by a general 
declaration of the validity of any tenures that may be now in existence, 
notwithstanding that they may have Ixjen granted at a rent fixed in perpetuity, 
or for a longer term than ten years, while the rule fixing this limitation 
to the term of all such engagements, and declaring null and void any granted 
in contravention thereto, was in force. 

Furthermore, in the exercise of the privilege thus conceded to zamindars 
under direct engagements with Government, there has been created a tenure 
which had its origin on the estates of the Raja of Bardwan, but has since been 
extended to other zammdaris; the character of whitdi tenure is, that it is a 
taluq created by the zaminddr, to be held at a rent fixed in jiei’petuity, by the 
lessee and his heirs for ever ; the tenant is called iqiou to furnish collateral 
security for the rent, and for his conduct generally, or he is excused from this 
obligation at the zamiudar's discretion ; but even if the original tenant be 
excused, still, in case of sale for arrears, or other operation leading to the intro- 
duction of another tenant, such new incumbent has always in practice been 
liable to be so called upon at the option of the zammdar. 

By the terms also of the engagements interchanged, it is amongst other 
stipulations provided, that in case of an arrear occurring, the tenure may bo 
brought to sale by the zammdar, and if the sale do not yield a sufficient 
amount to make good the balance of rent at the time due, the remaining pro- 
perty of the defaulter shall be further answerable for the demand. 

These tenures have usually been denominated patni taluqs, and it has been 
a common practice of the holders of them to underlet on precisely similar terms 
to other persons, who on taking such leases went by the name of darpatni 
taluqd^rs : these again sometimes similarly underlet to sei^atnidars ; and the 
conditions of all the title-deeds vary in nothing material from the original 
engagements executed by the first holder* 

In these engagements, however, it is not stipulated whether the sale thus 
reserved to himself by the grantor is for his own benefit, or for that 
of the tenant ; that is, whether in case the proceeds of sale should exceed the 
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zammdar^s demand of rent, the tenant would be entitled to such excess; 
neither is the manner of sale specified, nor do the usages of the country nor 
the Regulations of Government afford any distinct rules, by the application 
of which to the specific cases, the defects above alluded to could be supplied 
or the points of doubt and difficulty involved in the omission be brought to 
determination in a consistent and uniform manner. 

The tenures in ques^n have extended through several zilas of Bengal, and 
the mischiefs which haw arisen from the want of a consistent rule of action 
for the guidance of the Courts of civil judicature in regard to them have been 
productive of such confusion as to demand the interference of the legislature ; 
it has accordingly been deemed necessary to regulate and define the nature 
of the property given and acquired on the creation of a patni taluq as above 
described, also to declare the legality of the practice of underletting in the 
manner in which it has been exercised by patnidars and others, establishing at 
the same time such provisions as have appeared calculated to protect the 
under-lessee from any collusion of his immediate superior with the zaminddr 
or other, for his ruin, as well as to secure the just rights of the zammddr on 
the sale of any tenure under the stipulations of the original engagements 
entered into with him. 

It has further been deemed indispensable to fix the process by which the 
said tenures arc to be brought to sale and the form and manner of conducting 
such sale ; ^ 

and whereas the estates of zammdars under engagements with Government 
arc liable to be brought to sale at any time for an arrear in the revenue pay- 
able by monthly kists to Government, it has seemed just to allow any zamindar 
who may have granted tenures with a stipulation of the right to sell for 
arrears, the opportunity of availing himself of this means of realizing his dues 
in the middle of the year, as well as at the close, instead of only at the end 
of the Bengal year, as heretofore allowed by the Regulations in force; 
it has fux’ther been deemed equitable to extend this rule to all eases in 
which the right of sale may have been reserved, even though, in conformity 
with the Regulations heretofore in force, the stipulation for sale contained in 
the engagements interchanged may have restricted such sale to the case of a 
demand of rent remaining unpaid at the close of the Bengal year. 

It has been likewise deemed advisable to explain and modify some of the 
existing rules for the collection of rents, with a view to render them more 
efficacious than at present, as well as to provide against sundry means of 
evasion now resorted to by defaulters. 

The following rules have accordingly been enacted by His Excellency the 
Most Noble the Governor General in Council to take effect from the date of 
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their prorniilg’atiou throughout the several districts of the Province of Bengal, 
including Medni 2 )ur. 

2. It is hereby declared that any leases or engagements for the fixing of 
rent now in existence, that may have been granted or concluded for a term of 
years or in perpetuity, by a proprietor under engagements with Government, 
or other person competent to grant the same, shall be deemed good and valid 
tenures, according to the terms of the covenants or engagements interchanged, 
notwithstanding that the same may have been executed before the passing* of 
Regulation V. 1812,® and while the rule of section 2, Regulation XLIV, 1793,'* 
which limited the period for wliieh it was lawful to grant such engagements 
to ten years, and declared all that might be entered into for a h)nger term to 
})c null and void, was in full force and effect ; and not Avithstan ding that 
the stipulations of the said leases may be in violation of the rule in 
question : 

Provided, however, that nothing herein contained shall be held to exem])t 
any tenures held under engagements from proprietors of estates paying revenue 
to Government, from the liability to be cancelled on sale of the said estates for 
arrears of the said revenue, unless especially exem})tcd from such liability 
by the rule in question, or by any other spcK^ilie rule of the Regulations in 
force. 

3. First , — The tenures known by the name of patni-taluqs, as prescribed 
in the preamble to this R/egulation, shall ho deemed to be valid tenures in 
perpetuity, according to the terms of the engagements under which they are 
held. They are heritable by tlieir conditions ; and it is hereby further declared, 
that they arc cai)able of being transferred by sale, gift or otherwise, at the 
discretion of the bolder, as well as answerable for his personal debts, and sub- 
ject to the process of the courts of judicature, in the same manner as other 
real property. 

Second , — Patiii taluqdars are hereby declared to possess the right of letting 
out the lands composing their taluqs in any manner they may deem most con- 
ducive to their interest, and any engagements so entered into by such taluq- 
ddrs with others shall be legal and binding between the parties to the same, 
their heirs and assignees : 

Provided, however, that no such engagements shall operate to the prejudice 
of the right of the zamindar to hold the superior tenure answerable for any 
arrear of his rent, in the state in which he granted it, and free of all incum- 
brance resulting from the act of his tenant. 
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Third , — In case of an arrear occurring upon any tenure of the description 
alluded to in the first clause of this section^ it shall not be liable to be cancelled 
for the same ; hut the tenure shall he brought to sale by public auction, and 
the holder of the tenure will be entitled to any excess in the proceeds of such 
sale, beyond the amount of the arrear of rent due ; subject, however, to the 
provisions contained in section 17 of this Regulation. 

4. If the holder of a patni-taluq shall have underlet in such manner as to 
have conveyed a similar interest to that enjoyed by himself, as explained in 
the preamble to this Regulation, the holder of such a tenure shall be deemed to 
have acquired all the rights and immunities declared in the preceding section 
to attach to patni-taluqs, in so far as concerns the grantor of such under- 
tenure. 

The same construction shall also hold in the case of patni taJiiqs of the 
third or fourth degree. 

5. Tlio right of alienation having been declared to vest in the holder of a 
patni-taluq, it shall not be competent to the zaraindar or other superior to 
refuse to register, and otherwise to give effect to such alienations, by discliarg- 
ing the party transferring his interest from personal responsibility, and by 
accepting the engagements of the transferee. 

In conformity, however, with established usage, the zamindar or other 
superior shall be entitled to exact a fee upon every such alienation ; and the 
rate of the said fee is hereby fixed at two jier cent, on the jama or annual rent 
of the interest transferred, until the same shall amount to one hundred rupees, 
which sum shall be the maximum of any fee to bo exacted on this 
account. 

The zamindar shall also be entitled to demand substantial security from the 
transferee or purchaser, to the amount of half the jama or yearly rent payable 
to him from the tenure transferred ; the condition of furnishing such security 
on requisition being understood to be one of the original liabilities of the 
tenure. 

The above rules shall apply equally to the case of a sale made in execution 
of a decree or judgment of Court, as to all other alienations, but it shall not 
apply to the case of sale for an arrear in the rent due to the zamindar or other 
superior, under the rules hereinafter contained. 

The purchaser at such a sale shall be entitled to have his name registered, 
and to obtain possession without fee, though of course liable to be called on 
to give security under the conditions of the tenure purchased. 

6. It shall be competent to the zamindar or other superior to refuse, the 
registry of any transfer until the fee above stipulated bo paid> and until sub- 
stantial security to the amount specified be tendered and accepted ; 
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piwided, however, that if the security tendered by any purchaser or trans- 
feree should not be approved by the zamindar, and the party tendering it shall 
be dissatisfied with such rejection, he shall be competent to appeal therefrom 
by petition or common motion in the Civil Court of the district, which 
authority, if satisfied of the sufficiency of the security tendered, shall issue 
an injunction on the zammdar to accept it, and give effect to the transfer with- 
out delay. 

It is hereby provided, that the rules of this and of the preceding section 
shall not be held to apply to transfers of any fractional portion of a patnf- 
taluq, nor to any alienation other than of the entire interest ; for no apportion- 
ment of the zamindar^s reserved rent can be allowed to stand good, unless 
made under his special sanction. 

7. In case of the sale of a patiu-tenurc in execution of a judgment of 
Court, if the purchaser do not, within the period of one month from the sale, 
conform to the rules of section 5 of this Regulation, in order to obtain the 
transfer of his tenure by the superior to whom the rent fixed upon it is payable, 
the zamindai* or other superior shall be entitled, of his own authority, to 
send a sazawal to attach and hold possession of the tenure, until the forms 
prescribed be observed. 

In case, also, of the sale of a patni-teimre for arrears of the rent due upon 
it, under the rules of this Regulation, if security be required by the zamindar, 
and the purchaser fail to furnish the same within one month of the date 
of sale, the zamindar shall similarly be entitled to send a saziwal to 
attach and hold possession of the interest which may have passed on the 
sale, to the exclusion of the purchaser, until the prescribed security be 
given. 

Attachments made under this section shall be regarded as trusts for the 
benefit and at the risk of the purchasers : consequently, after deducting the rent 
due and the expense of attaching, any surplus that may be yielded by the 
collections shall be held in deposit for such purchaser : but if the collections 
for the time fall short of the rent, the tenure, and person of the jjroprietor 
shall be liable in the same manner as if no attachment had been made, and 
the accounts produced by the zamindar or other superior making the attach- 
ment shall be roceivctl as primd facie evidence to warrant process for an arrear 
so accruing. 

8 . Zamindars, that is, proprietors under direct engagements with 
the Government, shall be entitled to apply in the manner following for peri- 
odical sales of any tenures upon which the right of selling or bringing to sale 
for an arrear of rent may have been si^cially reserved by stipulation in the 
engagements interchanged on the creation of the tenure. 
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The exercise of this power shall not be confined to cases in which the 
sti})u]ation for sale may have been unrestricted in regard to time, but shall 
apply equally to tenures held under engagements stipulating merely for a sale 
at the end of the year, in conformity with the practice heretofore allowed by 
the Regulations in force.® 

First sale to Second , — On the first day of Baisdkh, that is, at the commencement of 

on first of the following year from that of which the rent is due, the zamindar shall 

Baisdkh. present a petition to the Collector, containing a specification of any balances 

that may be due to him on account of the expired year, from all or any taluq- 
dars or other holders of an interest of the nature described in the preceding 
clause of this section. 

The same shall then be stuck up in some conspicuous part of the kachahri, 
with a notice that if the amount claimed be not paid before the first of Jeth 
following, the tenures of the defaulters will on that day be sold by public sale 
in liquidation. 

Should, however, the first of Jeth fall on a Sunday or holiday, the next 
subsequent day, not a holiday, shall be selected instead ; a similar notice shall 
be stuck up at the sadr kachahri of the zamindar himself, and a copy or extract 
of such part of the notice as may apply to the individual case shall be by him 
sent to be similarly published at the kachahri or at the principal town or 
village upon the land of the defaulter. 

The zamindar shall be exclusively answerable for the observance of the 
forms above prescribed, and the notice required to be sent into the mufassal 
shall be served by a single peon, who shall bring back the receipt of the de- 
faulter, or of his manager, for the same ; or in the event of inability to 
procure this, the signatures of three substantial persons residing in the neigh- 
bourliood, in attestation of the notice having been brought and published on 
the spot. 

If it shall appear from the tenor of the receipt or attestation in question 
that the notice has been published at any time previous to the fifteenth of the 
month of Baisakh, it shall be^ sufficient warrant for the sale to proceed upon 
the day appointed. 

In case the people of the village should object or refuse to sign their 
names in attestation, the peon shall go to the kachahri of the nearest munsif, 
or if there should be no munsif, to the nearest thand, and there make voluntary 
oath of the same having been duly published ; certificate to which effect shall 
be signed and sealed by the said officers and delivered to the peon.'* 

^ I of 1820, and Bengal Act No. VIII of 1805, section 3. 

bgee Act No. XXXXIII of 1850. 
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Third , — On the first day of K4rtik, in the middle of the year, the zamiii- Mid y oar snic 

‘ - to Ini appliod 

dar shall be at liberty to present a similar petition, with a statement or any for on lir&t 
balances that may be due on account of the rent of the current year, up to the Iviirtik. 
end of the month of Asin, and to cause similar publication to be made of a 
sale of the tenures of defaulters, to take place on the first of Aglian, unless , 
the whole of the advertised balance shall be paid before the date in question, or 
so much of it as shall reduce the arrear, including any intermediate 
demand for the month of Kartik, to less than one-fourth or a four- 
anna proportion of the total demand of the zamindar, according to the 
kistbandi, calculated from the commencement of the year to the last day of 
Kartik. 

9 . All sales of saleable tenures applied for under the rules of this Tlegula- Sides how con- 
tion shall be made in public kachahri ; the land shall be sold to the highest 
bidder, and every one not the actual defaulter shall be free to bid, not except- 
ing the person in satisfac^tion of whose demand the sale may be mfidc, nor the 
under-tenants of the defaulter; fifteen per cent, of the purchase-money 
shall be paid immediately the lot is knocked down, and the officer conducting 
the sale shall be competent to refuse to accept a bid, or to knock down a lot 
to any bidder, unless he has assurance to his satisfaction that the amount 
required to be deposited is in hand for the purpose, or will be produced within 
two hours. 

If the fifteen per cent, be not paid in cash, or in notes of the Bank of 
Bengal, within two hours of the sale, or an equivalent amount in Govern- 
ment securities be not lodged, the lot shall be resold on the same day, and 
if the remainder of the purchase-money be not paid by noon of the eighth 
day, notice shall be given of resale on the following day, that is, on the ninth 
from the first sale, by proclaiming the same by beat of drum through the 
bazdr of the sadr station of the zila, after which the lot shall be resold at the 
appointed time at the risk of the first purchaser, who shall forfeit the advance 
of fifteen per cent, already made, and be further answerable for any sum in 
which the proceeds of the second sale may fall short of the anteced(*nt one ; 
such deficiency to be levied by the j)rocess for the execution of decrees of the 
civil Courts. 

10 . At the time of the sale, the notice previously stuck up in the kachahri Forms to be 
shall be taken down, and the lots be called up successively in the order in 
which they may be found in that notice. 

A person shall attend on the part of the zaminddr, with a particular state- 
ment of the payments made up to the day of sale, on account of the balance 
of each advertised lot, together with the receipt for, or certificate of, the 
notice directed to be published in the mufassal, nor shall any lot bo put up 
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to sale until the statement produced shall have been inspected, and the 
existence of a balance for the year ascertained therefrom, nor until the receipt 
for the notice shall have been read ; the observance of which forms shall be 
recorded in a separate rubakdri to be held upon each lot sold. 

If the sale be of the description provided for in the third clause of sec- 
tion 8 of this Regfulation, the kistbandi of the defaulter shall likewise be 
produced, in order that it may be seen that the balance remaining unpaid 
exceeds a four-anna proportion of the demand up to the date of sale ; nor 
shall the sale take place unless this be ascertained. 

The zammdkr shall be exclusively responsible for the correctness and 
authenticity of the papers to be thus exhibited, nor shall the public officer 
making the sale be answerable in any respect, excep^t for its fairness and 
publicity, and for the observance of the rules prescribed for his guidance in 
this Regulation. 

11. First . — It is hereby declared, that any taluq or saleable tenure that may 
be disposed of at a public sale, under the rules of this Regulation, for 
arrears of rent due on account of it, is sold free of all incumbrances that 
may have accrued upon it by act of the defaulting proprietor, his representa- 
tives or assignees, unless the right of making such incumbrances shall have 
been expressly vested in the holder by a stipulation to that ejffect in the 
written engagements under which the said taluq may have been held. 

No transfer by sale, gift or otherwise, no mortgage or other limited 
assignment, shall be permitted to bar the indefeasible right of the zammd&r 
to hold the tenure of his creation answerable, in the state in which he created 
it, for the rent, which is in fact his reserved property in the tenure, except 
the transfer or assignment should have been made with a condition to that 
effect, under express authority obtained from such zamindfir. 

Second . — In like manner, on sale of a taluq for arrears, all leases originating 
with the holder of the former tenure, if creative of a middle interest between the 
resident cultivators and the late proprietor, must be considered to be cancelled, 
except the authority to grant them should ha ve been specially transferred ; 
the possessors of such interests must consequently lose the right to hold 
possession of the land and to collect the rents of the raiyats ; this having 
been enjoyed merely in consequence of the defaulter's assignment of a 
certain portion of his own interest, the whole of which was liable for the 
rent. 


Niception in Third. — ^Provided, nevertheless, that nothing herein contained shall be 

^ engage- construed to entitle the purchaser of a taluq or other saleable tenure interme** 
diate between the zammddr and actual cultivators, to eject a khddkteht raiyat 
or resident and hereditary cultivator, nor to cancel iond fide engagements 
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made with such tenants by the late incumbent or his representative, except 
it be proved in a regular suit, to be brought by such purchaser, for the adjust- 
ment of his rent, that a higher rate would have been demandable at the time 
such engagements were contracted by his predecessor. 

12. The rules of the preceding section being declaratory of the principle Above rule to 
to be observed on all occasions wherein saleable tenures are made responsible rotroapec^, 
for the zammdar^s reserved rent, will equally apply to the case of taluqs 
heretofore sold, as to those that may be sold henceforward, if the sale shall 

have been fair, and the process observed in conducting it shall have been that 
recognized and in use in the district at the time of selling. 

Nothing, however, herein contained shall operate to the prejudice of any provUo. 
agreement, express or implied, now subsisting between the purchaser of a 
taluq and the lessees of his predecessor. 

Neither shall the rule for the fall of under-tenures be considered to apply But not to ap- 
to any private transfer by a taluqdar of his own interest, nor to a public sale 
in execution of a decree, nor to the case of a relinquishment by the taluqdar 
in favour of the zamfndar, nor to any act originating with the former holder, 
other than default as aforesaid : all such operations involve only a transfer of 
the tenure in the state in which it may be held at the time, and the new incum- 
bent succeeds to no more than the reserved rights of the former tenant, such 
as they may be, and is of course subject to any restriction put upon the tenure 
by his act. 

13. First , — With reference to the injury that may be brought uj)on the Reason for 
holder of a taluq of the second degree by the operation of the preceding rules, deMenai^r 
in case the proprietor of the superior tenure purposely withholds the rent due a^nyhig^sale 
from himself to the zamfndar, after having realized his own dues from the in- 
ferior tenantry, it is deemed necessary to allow such taluqdars the means of 

saving their tenures from the ruin that must attend such a sale ; and the follow- 
ing rules have accordingly been enacted for this purpose. 

Second, ^Whenever the tenure of a taluqdar of the first degree may be How uiubr- 
advertised for sale in the manner required by the second and third clauses of stay 
section 8 of this Regulation, for arrears of rent due to the zamfndar, the taluq- 
d^rs of the second degree, or any number of them, shall be entitled to stay 
the final sale, by paying into Court the amount of balance that may be declared 
due by the person attending on the part of the zamfndar on the day appointed 
for sale ; in like manner they shall be entitled to lodge money antecedently, for 
the purpose of eventually answering any demand that may remain due on the 
day fixed for the sale, and should the amount lodged be sufiicient, the sale shall 
not proceed, but after making good to the zamind&r the amount of his demand, 
any excess shall be paid back to the person or persons who may have lodged it. 
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cascof amount 

lodged being to the holder or the advertised tenure, the same shall be stated at the time of 
uSle^-tena^nt; deposit, and the amount sliall be carried to the acoount of the 

tenant or tenants lodging it, and be deducted from any claim of rent that may 
at the time be pending, or be thereafter brought forward against him or them 
by the proprietor of the advertised tenure, on account of the year or months 
for which the notice of sale may have been published, 
and in cnsoof Fourth, — If the person or persons making such a deposit, in order to stay 

being ndvance the Sale of the superior tenure, shall have already paid the whole of the rent 
due from himself or themselves, so that the amount lodged is an advance from 
private funds, and not a disbursement on account of the said rent, such deposit 
shall not be carried to credit in, or set against, future demands for rent, but 
shall be considered as a loan made to the proprietor of the tenure preserved 
from sale by such means, and the taluq so preserved shall be the security to 
the person or persons making the Jidvance, who shall be considered to have a 
lien thereupon, in the same manner as if the loan had been made upon mort- 
gage ; and he or they shall be entitled, on applying for the same, to obtain 
immediate possession of tlie tenure of the d<;faulter, in order to recover the 
amount so advanced from any profits belonging thereto. 

If the defaulter shall desire to recover his tenure from the hands of the 
person or persons who, by making the advance, may have accpiired such an 
interest therein, and entered on possession in conse(]\ience, he shall not be 
entitled to do so, except upon repayment of the entire sum advanced, with 
interest at the rate of twelve per cent, per annum up to the date of possession 
having been given as above, or upon exhibiting proof, in a regular suit to be 
instituted for the purpose, that the full amount so advanced, with interest, has 
been realized from the usufruct of the tenure." 

Sale not to be 14. V'lTHt , — Should the balance claimed by a zamfndar on account of the 
claimed under-teiiurc remain unpaid upon the day fixed for the sale of the 

be lodged. tenure, the sale shall be made without reserve, in the manner provided for in 
sections 9 and 10 of this Regulation; nor shall it be stayed or postponed on 
any account, unless the amount of the demand be lodged. 

Bnt suit to lie It stall, however, be competent to any party desirous of contesting the 
for Its rever- right of the zamindfir to make the sale, whether on the gTOund of there having 
been no balance due, or on any other ground, to sue the zamiuddr for the rever- 
sal of the same, and upon establishing a sufficient plea, to obtain a decree with 
full costs and damages. 

The purchaser shall be made a party in such suits, and upon decree passing 


See Heugnl Ai*t Ko, VIII of 18(15, section 6. 
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for reversal of the sale, the Court shall be careful to indemnify him againsi. all 
loss, at the charge of the zammdar or person at whose suit the sale may have 
been made. 

Second , — In cases also in which a taluqdd.r may contest the zamindar^s 
demand of any arrear, as specified in the notice advertised, such taliurJar shall 
be competent to apply for a summary investigation at any time within the 
period of notice; the zamiudar shall then be called upon to furnish his kabuliyat 
and other proofs at the shortest convenient notice, in order that the award may, 
if possible, be made before the day appointed for sale. 

Such award, if so made, will of course regulate the ulterior process ; but if 
the case be still pending, the lot shall be called up in its turn, notwithstanding 
the suit; and if the zammdar or his agent in attendance insist on the demand, 
the sale shall be made on his responsibility, nor shall it be stayed, or the sum- 
mary suit be allowed to proceed, unless the amount claimed be lodged in cash, 
or in Government securities, or in notes of the Bank of Bengal, by the taluq- 
dar contesting the demand; and if such deposit be not made, the alleged 
defaulter will have no remedy, but by a regular action for damages and for a 
reversal of the sale.® 

15 . Firs /, — So soon as the entfre amount of the purchase- money shall have 
been paid in by the purchaser at any sale made under this Regulation, su<h 
purchaser shall receive from the officers conducting the sale a certificate of 
such payment. 

The purchaser shall then proceed with the certificate in question to procure 
a transfer to his name in the kachahri of the zamindar, and upon furnishing 
security, if required, to the extent of half the jama or annual rent, he shall 
receive the \isual ‘ amaldastak ^ or order for possession, together with the notice 
to the raiyats and others to attend and pay their rents henceforward to him. 

The zamindar shall also be bound to furnish access to any papiu-s connected 
with the tenure purchased, that may be forthcoming in his kachahri ; and should 
he in any manner delay the transfer in his office, or refuse to give the orders 
for possession, notwithstanding that good and substantial security shall have 
been furnished or tendered on requisition, the new purchaser shall be entitled 
to apply direct to the Court, and he shall receive the orders? for possession, and 
shall bo put in possession, of the lands by means of the nazir, in the same 
manner as possession is obtained under a decree of Court ; provided, however, 
that if the delay be on account of ’the zammdar^s contesting the sufficiency 
of the security tendered, the rule contained in section 6 of this Regulation 
shall be observed. 
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ft Sec Uegulatiou VII of 1832, soctiou 16, clause 3. 
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Second , — When the new purchaser shall proceed to take possession of the 
lands of his purchase, if the late incumbent himself, or the holders of tenures 
or assignments derived from the late incumbent, and intermediate between 
him and the actual cultivators^ shall attempt to offer opposition, or to interfere 
with the collections of the new purchaser, from the lands composing his pur- 
chase, the latter shall be at liberty to apply immediately to the Civil Court 
for the aid of the public officers in obtaining possession of his just rights. 

A proclamation shall then issue under the seal of the Court and signature 
of the Judge, declaring that the new incumbent having, by purchase at a 
sale for arrears of rent due to the zarafnd^r, acquired the entire rights and 
privileges attaching to the tenure of the late taluqdar, in the state in which it 
was originally derived by him from the zamindar, he alone will be recognized 
as entitled to make the zamindari collections in the mufassal, and no pay- 
ments made to any other individual will on any account be credited to the 
raiyats or others in any suit for rent or on any other occasion whatever 
when the same may be pleaded. 

Third , — Should the late incumbent or his late under-tenants continue to 
oppose the entry of the new purchaser, notwithstanding the issuing of such a 
proclamation, or should there be reason to apprehend a breach of the peace on 
the part of any one, the aid of the Police-officers and of all other public officers 
who may be at hand and capable of affording assistance, shall be given to the 
new purchaser, on his presenting a written application for the same ; and in 
the event of any affray or breach of the peace occurring, the entire responsi- 
bility shall rest with the party opposing the lawful attempt of the purchaser 
to assume his rights. 

16 . — [Repealed by Bengal Act No, VI f l of 1865,’] 

17. The following rules have been enacted for the disposal of the 
proceeds of any sale made under the rules of this Regulation. 

Second , — One per cent, shall first be deducted from the nett proceeds 
realized, and shall be carried to the account of Government, for the purpose of 
meeting the expense of any extra establishments which it may be necessary to 
maintain for carrying into effect the provisions of this Regulation. 

Third,^^)iQ balance on account of which the sale may have l)een made 
shall next be made good in full (with interest and all charges incurred in 
bringing the taluq to sale) to the zaminddr or other person to whom the same 
may be due ; provided, however, that no former balances, beyond those of the 
current year (or of that immediately expired, if the sale be at the commence- 
ment of the following year), shall be included in the demand to be thus satisfied. 

Such antecedent balances, if the zamindar shall have omitted to avail him- 
self of the process within his reach for having them satisfied at the time, will 
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have become in fact mere personal debts of the individual taluqdar, and must 
be recovered in the same way as other debts by a regular suit in the Court. 

Fourth , — Any excess that may remain after satisfying the demand of the 
zammddr^ in the manner above described, shall be forthwith sent by the officer 
conducting the sale to the treasury of the Collector or Assistant- Collector 
of the district, to be there held in deposit to answer the claims of the taluqddrs 
of the second degree, or of others who, by assignment of the defaulter, may 
be at the time in possession of a valuable interest on the land composing the 
taluq sold, or on any part of it. 

Fifth , — It shall be competent to any one conceiving himself to possess such 
an interest to bring forward his claim to the price he may have paid for the 
same, or for a just compensation for the loss sustained by him in consequence 
of the sale, by instituting a regular suit at any time within t^vo months from 
the date of sale. 

If the Court shall, on investigation, consider the plaintiff^s claim to be an 
equitable one, the Court will award to the claimant either the piice he may 
have originally paid, or the value of the interest at the time of sale, or any 
other amount that may be deemed just and equitable under all the circum- 
stances. 

If there be more claimants than one, payment shall not be made from the 
deposit, until the whole of the claims be settled; and in case the value 
assessed upon the whole should exceed the amount in deposit, such amount 
shall be divided proportionately, and the remainder stand as a j>ersonal debt 
against the defaulter, to be realized from him by the usual process for the 
execution of decrees. 

Sixth, — Provided, however, that no taluqdar of the second degree or other 
possessor of an assigned interest upon the land of the tenure sold, who may 
be holding under a stipulation for the payment of an annual amount in the 
way of rent, shall be entitled t-o recover compensation for the loss of such 
tenure or assignment upon its l)ecoming cancelled by sale of the superior 
taluq, except after exhibiting proof that the whole amount of the rent de- 
mandable from himself has been paid or lodged for the purpose prior to the 
date of sale. 

/S<?^?<»^^<4.~Should no claims upon the purchase-money of a taluq sold as 
above be brought forward by any under-tenants or assignees, witliin the 
period of two months from the date of sale, or should the amount claimed by 
those who may have sued not equal the entire deposit, the defaulter whose 
tenure may have been sold shall be at liberty to petition the Court for the 
amount so held in deposit, or for the excess thereof, as the case may be, and 
he shall receive a certificate under the seal of the Court, of there being no 
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claims to afford ground of detention for the whole or any part of the deposit ; 
and upon exhibiting such certificate to the Collector, the amount set free 
thereby shall be paid to his receipt. 

In the same manner, upon executing a decree passed in favour of any 
under-tenants or assignees, they shall receive certificates under the seal of the 
Court, declaring the amount adjudged to them out of the deposit ; and upon 
exhibiting these certificates, the amount shall be paid severally to their receipts 
by the Collector. 

Eighth . — It shall be competent to any party interested in a deposit, to 
withdraw the whole or any part thereof, on substituting Government securi- 
ties, bearing interest, in lieu of the money so held in deposit ; such securities 
to be taken at the rate of discount or premium of the day, as shown by the . 
Government Gazette last received. 


REGULATION I of 1820. 

Paused on the lllh of January 1S20. 

A Regulation for providing that all sales of certain taluqs made 
answerable by sale for arrears of the zaminddr’s rent, shall be 
conducted in the mode prescribed by Regulation VIII. 1819, 
for the sales therein described. 

^ 1. W UEIIEAS it has been omitted to provide in the rules of Regulation 
VIII, 1819, whether, in ease the proprietor of an estate paying revenue to 
Government should desire to bring to sale a saleable tenure of the nature de- 
fined in clause first, section 8, of that Regulation, for the realization of arrears 
of rent due thereupon, by any legal process other than that prescribed by the 
second and third clauses of the said section, such sale should be made in the 
public manner provided for the periodical sales therein described ; 

and whereas it is consonant with justice, and was intended by the said 
Regulation, that, in every case of the sale of such tenures for arrears of the 
zammdaris rent, the sale should be public, for the security of the interests of 
the owner of the tenure sold j which object can in no manner be duly secured 
except the sales to be so made be conducted by an officer of Government in 
the same manner as the periodical sales provided for by section 8 of the said 
Regulation : 

the following additional rule has accordingly been passed by the Governor 
General in Council, to take effect from the date of its promulgation, within 
the several districts of Bengal, including Mednipur. 


See supra, p. 158. 
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First. Whenever the proprietor of an estate paying revenue to Govern- 
ment shall desire to cause any tenure of the nature of those described in clause 
first, section 8, Regulation VIII. 1819/ to be sold for arrears of rent due to him 
on account thereof, and shall, under any summary process authorized by the 
general Regulations, have acquired the right of causing such sale to be made, 
the same shall l)e conducted, after application from the zamindar, by the 
Register or acting Register of the Zila or City Court, or, in his absence, by the 
person in charge of the office of Judge of the district, in the mode prescribed 
by Regulation VIII above quoted, for periodical sales. 

Second . — Ten days^ notice shall be given before proceeding to sale, by procla- 
mation to be stuck up at the kachahri of the Court and at that of the Collector 
of the district. 

Third . — The rules of sections 9, 11, 13, 15 and 17, Regulation VIll. 1S19, 
arc extended to all sales made after the manner herein provided. 


REGULATION IV of 1821. 

Passed on the 19th of January 1621. 

A Regulation for authorizing a Collector of land-revenue or 
other officer emj)loyed in the management or sui)erintendcn(;e 
of any branch of the territorial revenues, to exercise, in certain 
cases, the powers of Magistrate or joint Magistrate, and for 
autliorizing a Magistrate or joint Magistrate, or Assistant to a 
Magistrate, to exercise in certain cases the powers of a Collect- 
or of land-revenue or of any other officer employed in the 
management or superintendence of any branch of the territorial 
revenue; Also, for explaining the duties of an Assistant 
Collector of revenue, and for defining the duties and powers 
vested in Assistant Collectors or other officers appointed to 
the charge of the revenues of parganas or other local divisions, 
or employed in the performance of any portion of the f imctions 
ordinarily belonging to the Collectors of land-revenue.*^ 

1 . Whbubas it is expedient to explain the duties which may be performed 


» Seo supra, p. 168. 

>> Decided to apply to the whole of the Lower Provinces weept the Scheduled District* Act 
«o. aV of 1874i ' 
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1)3^ the Assistants to the Collectors of revenue, and to define the duties and 
powers vested in Assistant Collectors or other officers, when appointed to the 
charge of the revenues of pajganas or other local divisions, or when employed 
in the performance of any portion of the functions ordinarily belonging to 
Collectors of the land-revenue ; the following rules have been enacted, to be 
in force from the date of their promulgation throughout the territories subject 
to the Presidency of Fort William. 

2, 3 . — {Repealed by Act No. XII of 1873. 

4, 5. — [Repealed by Act No. XII of 1876.'] 

6. First.— [Repealed by Act No. XII of 1876.] 

Second . — [Repealed by Act No. XVI of 1874.] 

7. In the institution of suits for the recovery of the public revenue, or in 
any case in which the institution of a suit by tlie Collector in the Zila Courts 
is authorized or directed by the Regulations, a Magistrate or joint Magistrate 
or Assistant to a Magistrate, employed in the collection of the revenue, not 
being himself in charge of the office of Judge of a Zila Court, shall proceed 
according to the Regulations already in force for the guidance of the Collect- 
ors under similar circumstances. 

8. First. — It is hereby declared and enacted, that it is and shall be lawful 
for the Governor General in Council to cause such alterations to be made in 
the limits of the several Colleetorships, and in the number of the officers em- 
ployed as Collectors of land-revenue, as may from time to time appear expe- 
dient, as well as to vest such officers, being covenanted servants, with authority 
to exercise the whole or any part of the functions ordinarily exercised by 
Collectors of land- revenue in such malial or mahals belonging to such district 
or districts as may from time to time be deemed expedient ; and any offieera 
so employed shall perform their prescribed duties in the same manner, and 
subject to the same condition and liabilities, as attach to Collectors of land- 
revenue in regard to such duties. 

Second . — It shall also be competent to the Board of Revenue or other Authori- 
ty exercising the powers of that Board to depute any of the officers subordinal>e 
to their authority to exercise and perform all or any of the powers and duties 
ordinarily vested in Collectors of land-revenue within such local limits as they 
may judge expedient ; 

provided, however, that in all such cases the Board or other Authority 
aforesaid shall, on the day in which they may depute any officer as aforesaid 
or as soon after as practicable, report their having done so for the information 
and orders of the Governor General in Council. 

Third . — The Collectors of revenue are hereby authorized, with the sanction 
of the Board of Revenue, to delegate to their Assistants any part of their pife^ 
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scribed duties^ which, from the extent of their general business or other cause, 
they may be unable to give due attention to themselves ; 

provided, always, that in the event of a Collector deputing his Assistant to 
make local inquiries, or for any other purpose connected with the collection of 
the public revenue, he shall immediately report the same for the information 
and orders of the Board of Revenue to which he may be subordinate. 

Fourth, — {Repealed hp Act No, XII of 1873.^ 

Assistants or other officers exercising the powers of Collectors of 
revenue, or any portion thereof, under the provisions of this Regulation, shall 
be guided in every respect by the Regulations which have been, or may be, 
enacted for the management and collection of the revenue, as far as the same 
may be applicable to the duties committed to them resj)ectively, and shall be 
considered responsible for the due performance of the duties entrusted to them, 
and shall be amenable to the civil courts of judicature for any acts done by 
them in their official capacity, in opj)osition to the Regulations, in the same 
manner, and under the same rules, as the Collectors of revenue. 


REGULATION III of 18;>5J. 

Vaesed on the 19th of March 1822, 

A Regulation for modifying the constitution and altering tJie 
jurisdiction of the several Boards vested with the superin- 
tendence of the land-revenue, in the territories belonging to 
the Presidency of Port William*" 

1 . Whereas the su}ierintendencc of the Dehli territory has recently been 
vested in the Board of Commissioners for the Ceded and Conquered Provinces, 
and for this and other causes it has become necessary to relieve the said Board 
from the charge of a portion of the districts now under their control : and 
whereas it is also desirable to modify the constitution and alter the jurisdiction 
of the several Boards intrusted with the management of the land-revenue, the 
following rules have been enacted, to be in force from the date of their pro- 
mulgation. 

2 , Z,~[Rej)ealed Act No, XTl of 1874,’] 

4 . First , — The said Boards shall each of them consist of such number of 
members as the Governor General in Council may from time to time appoint. 


a Deckred to apply to tho whole of the Lower Proviuccs except the Scheduled Uktiicts. Act 
XV of 1874 
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Second, Thud. — [Bepealed htf Act No, XFT of 1874.'] 

5. First , — It shall be competent to the Governor General in Council, by 
an order in Council, to authorize a single member of any of the said Boards to 
exercise, either generally or locally, all the duties, powers and authority which 
are vested in the Board collectively, whenever cii*cumstances may render such 
an arrangement desirable. 

It shall further be competent to the Governor General in Council similarly 
to authorize the several members of the said Board separately to exercise at the 
same time, and within the same limits, such part of the said duties, powers 
and authority as it may from time to i ime be judged proper to assign to each 
respectively, whenever, for the greater dispatch of business or other cause, it 
may appear advisable to divide the business of the Board, or to assign any 
special duty to any member separately : 

provided, however, that if a member exercising singly, as above, the duties, 
powers and authority of the Board, or any part thereof, shall in any ease be of 
opinion that any decision or order of a Collector ought to be reversed or altered, 
he shall not pass any final order on the case without the concurrence of one or 
more of the other members, unless otherwise specially directed and authorized 
by Government : 

provided, further, that it shall not be competent to a single member of a 
Board to reverse or alter a decree or order passed by any other member : 

provided, also, that no settlement of the land-revenue, whether in perpe- 
tuity or for a term of years, shall be, or be held, final and binding upon Gov- 
ernment, unless the same shall have been formally confirmed by the Governor 
General in Council. 

Second , — Wlicnever two members of a Board shall jointly or separately 
have considered any question, if a difference of opinion shall arise between 
them, the decision of the (question shall be post])onod, and the case shall be 
refeiTcd to a third member, permanent or provisional, in such mode as may 
from time to time be directed by Government, and shall be determined accord- 
ing to the majority of voices. 

Third . — In regard to the appointment, removal or punishment of the 
Native officers of Collectors of land-revenue or other functionaries subor- 
dinate to the Boards, a single memW vested as above with authority separately 
to exercise the powers of the Board or any part thereof, shall, within the 
limits of his authority, be competent to proceed in the same manner as the 
Board collectively^re authorized to proceed : 

provided that, in any such case, if a member of the Board acting singly 
shall differ in opinion from a Collector or other functionary immediately sub- 
ordinate to them, he shall not, unless otherwise specially authorized by Gov- 
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eminent, pass any final order without the concurrence of one or more members 
of the Board. 

final orders regarding the appointment, removal or punish- 
ment of officers belonging or immediately subordinate to the Board, shall 
(unless otherwise specially directed by the Governor General in Council) be 
issued without the concurrent judgment of two or more members. 

Fifth , — Single members exercising separate authority as above shall be 
competent to suspend any officer under their authority, in like manner as the 
Board collectively may do ; but all orders regarding the suspension of any such 
officer, passed by a single member, unless in confirmation of an order or recom- 
mendation of a Collector or other intermediate Authority, or unless specially 
authorized by the Governor General in Council, shall be reported without loss 
of time to some other member, and shall be liable to be set aside by the decision 
of a majority of the Board. 

Sixth , — The Boards are authorized to review, rescind, alter or confirm any 
order and decision passed by them collectively, or by any member exercising, 
as above, sejiarate authority, if an application to that effect be made to them 
by any party interested in the case, within the period of three months from 
the date on which the order or decision may have been passed, or good and 
sufficient cause shown for a further delay, and if, from the documents exhibited, 
the case shall appear to merit further investigation. 

But no order or decision passed by a single member exercising separate 
authority shall be reversed, altered or stayed, excepting on the concurrent 
judgment of two or more members. 

Seventh. — To provide for cases wdierein the members of the Board shall not 
agree in opinion as to the decision or order to be passed in any case, and 
wherein the voices on each side may be equal, it shall be competent to the 
Governor General in Council to appoint one or more temporary or provisional 
members, who shall, in regard to the investigation and determination of the 
questions so in dispute, have and exercise the same powers and authority as if 
they ordinarily belonged to the Board ; and if a difference of opinion as afore- 
said shall arise between two members of the Board holding joint sittings at. 
any place where a temporary or provisional member may be stationed, the other 
permanent member or members of the Board being absent, it shall and may bt* 
lawful for them, without reference to such absent member, to submit the ques- 
tion in dispute to the provisional member, and to issue orders in conformity 
with the opinion which he may support. 
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REGULATION VII op ISU . 

Paatted on the 8ih of Augmt 1822. 

A Regulation for declaring the principles according to which the 
settlement of the land-revenue in the Ceded and Conquered 
Provinces, including Katak, Patdspur and its dependencies, is 
to be hereafter made, and the powers and duties belonging to 
Collectors or other officers employed in making, revising or 
superintending settlements; for continuing, with certain except 
tions, the existing leases within the said Provinces for a further 
term of five years ; for defining, settling and recording the 
rights and obligations of various classes and persons possessing 
an interest in the land, or in the rent or produce thereof ; and 
for vesting tlic Revenue-authorities with judicial cognizance in 
certain cases of suits and claims relating to land, the rent and 
produce of land. 

1. Whereas the existing settlement oF the land-revenue in the Ceded 
Provinces will expire with the present Fasli year, and it has therefore become 
necessary to declare and enact the principles and rules according to which the 
demand of the State is thereafter to be regulated, and the manner in which 
future settlements and revisions of settlements are to be conducted : 

and whereas a moderate assessment being equally conducive to the true 
interests of Government and to the well being of its subjects, it is the wish 
and intention of Government, that in revising the existing settlement the 
efforts of the Revenue-officers should be chiefly directed, not to any general 
and extensive enhancement of the jama, but to the objects of equalizing the 
public burthens, and of ascertaining, settling and recording the rights, inter- 
ests, privileges and properties of all persons and classes, owning, occupying, 
managing or cultivating the land, or gathering or disposing of its produce, or 
collecting or appropriating the rent or revenue payable on account of land, or 
the produce of land, or paying or receiving any cesses, contributions or per- 
quisites to or from any persons resident in, or owning, occupying or holding 
parcel of, any village or mahdl : 

and whereas, with these views and intentions, the Governor General in 
Council has considered it to be expedient and proper, with the exception here- 
inafter specified, to continue the existing assessment in all coses in which the 
settlement has been formed with zamind&rs or other persons acknowledged as 
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proprietors or possessors of a permanent interest in the mahals for whieh they 
may have engaged, until a new seiilemeni can be made, combining, with the 
revision of the Government jama and the deliberate investigation of the facts 
by the determination of whieh its amount must be regulated, a full inquiry 
into, and a careful settlement of, the rights and interests of all classes con- 
nected with the land : 

and whereas the same principles are applicable to the district of Katak, 
the pargana of Pataspur and its dependencies, of which the settlement will 

expire with the present ^Amali ^ year : 

and whereas it has appeared expedient to make special provision for the 
early settlement of the district of Gorakhpur, the chakla of Azamgarh, the 
pargana of Pataspur and its dependencies : 

and whereas it is also advisable to ])rovide for the revision of the settle- 
ment of the Conquered Provinces, and of the Province of Bundclkhaud, 
ponding the continuance of the existing leases : 

and whereas it is the desire of Government that the proceedings held, and 
the records formed, by the Collectors when making settlements or otherwise 
specially employed in conducting inquiries of the above nature, should be such 
as that all demands, claims and suits may be adjudged and determined ac- 
cording to the facts therein stated, until the same shall have l)eeu formally 
altered, or it shall he shown, by the result of a full investigation in a regular 
suit, that the proceeding or record of the Collector was erroneous or incom- 
plete : 

and whereas it is necessary to declare and define the powers and authority 
to be vested in Collectors in tlie conduct of the said inquiries, and the adjust- 
ment of the difEercnces arising out of or made known by them : 

and whereas it further appears advisable that the Ilcvcniic-oiriccrs should 
in certain cases be vested with authority judicially to receive, hear, 
investigate and determine suits, claims and demands of the above descrip- 
tion ; 

and whereas it appears to be expedient to declare and explain the views 
and intentions of Government relative to the rights to be enjoyed and exer- 
cised by the sadr mdlguzirs or persons admitted to engage for the payment 
of the Government revenue ; and by persons collecting the rents of the land 
or revenue of Government, without being subject to the payment of any portion 
of it to the public treasury, such as jugirdars and other owners or managers of 
Ifikhiraj lands ; and it is particularly necessary, in the case of estates held in 
pattidiri or bhaiyachara tenure, to make further provision for protecting the 
sharers who have not been admitted to engagements with Government against 
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the encroachments of the sadr mdlguzar, and likewise to secure the latter 
against the consequences of the embezzlement or misappropriation by the 
former of the funds whence the Government revenue ought to be dis- 
charged. 

For the purposes and objects above specified, the following rules have been 
enacted, to be in force from the date of their promulgation throughout the 
Ceded and Conquered Provinces, in the district of Katak, the pargana of 
Pataspur and its dependencies. 

2. Fluty secondy third y fourth and fifth , — [Repealed hy Act No, XVI of 1874,2 

Sixth , — If any zaminddr or other malguz^r as aforesaid, who may now or 

hereafter be under engagement for the payment of the revenue demandable by 
Government on account of any mahal, shall be allowed by the Revenue- 
authorities to continue in the management of such mahal after the expiration 
of such engagement, and shall do or direct any Jict relative to the cultivation 
or management of such mahal, or the settlement, assessment or collection of 
the rents of such mahdl, in or on account of any year subsequent to the term 
of such engagement, such zarnindar or other malguzar aforesaid shall be held 
to be responsible on account of such year for the same revenue as may have 
been demandable from him for the year preceding, unless otherwise specially 
agreed upon i 

provided, further, that it shall be competent for Collectors or other officers 
exercising the power of Collectors, with the sanction of the Board or Commis- 
sioner to whom they may be subordinate, at any time, not being more than 
six months previous to the expiration of a settlement, to call upon the zamin- 
ddrs or other m&lguzars as aforesaid to declare whether or not they are willing 
to continue their engagements for the ensuing year ; and if such zamfndars or 
other milguzdrs shall not forthwith notify their refusal to do so, they shall be 
held to have agreed to such an extension of their leases at the existing assess- 
ment, and so on, from year to year, as aforesaid. 

Zamind^rs or other mSlguzars who may be allowed to hold on from year to 
year, shall not be chargeable with any additional revenue on account of any 
year, unless the Collector or other officer exercising the powers of Collector 
shall notify his intention to revise the assessment on or before the commence- 
ment of such year, unless where otherwise specially provided.® 

3. With respect to estates which are at present let to farm, a settlement 
thereof shall be made on the expiration of the existing leases for such a period 
as the Governor General in Council may direct. 


^ See Regulation IX of 1825. 
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A preference shall be ^iven to the zaminddrs or other persons 2:)ossessing a 
permanent property in the mahals^ if willing to engage for the payment of the 
public revenue on reasonable terms : 

provided, also, that in cases wherein such mahals may be let in farm, the 
term of the lease granted to the farmers shall not exceed twelve years. 

The above rules shall likewise be applicable to estates now held khas. 

So in any case wherein the zamindars and other proprietors may refuse to 
continue their existing engagements, or to enter into new engagements on 
equitable terms, it shall be competent to the Revenue-authorities to let the 
lands in farm for such period, not exceeding twelve years, as the Governor 
General in Council shall appoint, or to assume the direct management of them, 
and to retain them under khas management during the period aforesaid or such 
shorter period as may be judged proper : 

provided, further, that if in any case it shall appear to the Revenue-authori- 
ties that the continuance or admission of any Raja, zamindar, taluqdar or other 
person who may have engaged, or may claim to engage, for any mahal or 
mahals, in or to the management of such mahal or mahals » would endanger the 
public tranquillity or otherwise be seriously detrimental, it shall be their duty 
to report the circumstance to Government, and it shall be competent to the 
Governor General in Council, by an order in Council, to cause such mahal or 
mahdls to be held khas or let in farm, for such term as may appear expedient 
and proper, not exceeding the period above specified.’* 

4 . In admitting particular parties to engage, it was in no degree the 
intention of Government to compromise private rights or privileges, or to vest 
the sadr malguz^rs with any rights not previously possessed )>y them, except- 
ing in so far as their interest in the land for which they may have engaged 
might be improved by the limitation of the Government demand, or otherwise 
by the resignation in their favour of rights previously vested in Government 
itself, or as it may have been found necessary, with a view to the punctual 
realization of the public dues, to vest the sadr malguzdr, by special Regulation, 
.with authority of distraint, or other powers of coercion over the under-tenants* 
On the contrary, it is the anxious desire of Government, and the boiinden 
duty of its officers, to secure every one in the possession of the rights and 
privileges which he may lawfully possess or be entitled to possess. 

In pursuance of this principle, it is hereby declared and enacted, that 
nothing in the above provisions for extending the existing leases, or in the 
stipulations of the existing settlements, do or shall be construed to bar the 
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a As to extension of sections 3 to 33, see llegulatiou IX of 1825. 
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Kevemie.offioers, duly empowered in that belialf, from interfering to adjust the 
respective rights of the sadr mdlguzirs and their under-tenants ; nor shall any 
claims to a remission or abatement of revenue be admitted on the ground of 
any decision or order passed in that behalf ; but if such decision or order shall 
operate materially to reduce the profits derived by any zamindar or mfilguzar 
from the mahal owned or managed by him, it shall be competent for such 
zamlnddr or malguz^r to relinquish his engagements, and the Revenuc-officei*s 
shall in such case proceed to make a settlement of the mahal de novo. 

5. First . — The provisions contained in the existing Regulations regarding 
the allowance to be made to zamindars and other malguzdrs who may be 
excluded from the management of mahals owned or claimed by them, whether 
as malikdna or nankdr, are hereby rescinded. 

Second , — The pi*oprietors of estates let in farm or held khiis shall be 
proprietor of entitled to receive an allowance of malikaiia, at such rate as the Board 
o?bdd1kbds^ other Authority exercising the powei's of that Boaixl may determine, 
anything in the existing Regulations Tiotwithstandiiig : the said malikana to 
be apportioned in cases in which several proprietors may have heretofore held 
an estate under one common assessment, whether in joint tenancy or otherwise, 
according to the shares of each respectively: 

provided also, that the nialikana-allowance granted to the proprietor or pro- 
prietors of any mahal shall not in any case l)c less than five per cent, on the nett 
amount realized by Government from the lands ; nor shall it exceed ten per 
cent, on that amount without the special sanction of the Governor General in 
Council ; 

provided further, that if the said proprietors shall in any case Iw in 
the receipt of any perquisite, or the profits of any lauds in lieu of the nank&r 
formerly granted to them by the Native Governments or otherwise, in con- 
sideration of their proprietary tenure, the amount of such allowance shall 1)C 
deducted from the malikana to which they are by this section declared to be 
entitled : 

provided also, that this rule shall not apply to such zammd^rs as may con- 
tinue in the occupancy of their tenures, whilst the mah^l in which they are 
included is held khds or farmed or of any part of them, that is to say, 
zammddrs who may cultivate or lease their lauds and pay the revenue to the 
farmer or Government officer; nor, without the special sanction of Govern- 
ment, to any mSlguz^r, zaminddr or other proprietor or holder of land who 
may directly or indirectly continue to draw any allowance from the raiyats of 
the lands farmed or held khas ; 

provided also, that malguzfirs not being actual proprietors of the land 
included in the estate for which they may have formerly been under 
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engagements, though recorded in the accounts of past settlements as 
zammdars, taluqdars or the like, or being proprietors of a part only of 
such land, shall not receive the above allowance on the jama of the 
estate, but shall receive such allowance in lieu of their title of manage- 
ment, as it may appear to Government to be equitable to ass ign, in ad- 
dition to the malikdna to which they may be entitled on account of any lands 
held by them in actual property, and of which they may not retain the occu- 
pancy : and no mdlikana shall be granted to any sadr malguzar on account 
of lands the occupants of which may deny his right of property, until he shall 
have established his right by a regular suit in a Court of J ustice, or to the 
satisfaction of the Board. But in such cases, such provision will be made 
for the intermediate supix)rt of the party, as the Governor General in Council 
may, on the recommendation of the Board, see fit to direct. 

Third. — Provided, also, that if any zamfndar or sadr mdlguzar shall have 
been called upon by a Collector or other officer exercising the powers of a 
Collector to state the highest amount of jama for the payment of which he 
may be willing to engage, and shall have stated the same accordingly, the 
sum so stated by such zammdar or sadr malguzar, and not the jama ultimately 
realized by Government, shall form the basis on which his malikana-allow- 
ance shall be adjusted ; and in such case it shall and may be lawful for the 
Revenue-authorities to limit the said allowance to five per cent, on the said sum, 
or to a portion thereof, according to the extent of the proprietary interest 
lX)sses6od by the said zammdar or sadr malguzar. 

Provided, also, that if a zamindar or sadr malguzar, when so called upon, 
shall fail to s]>ecify or tender any sum as aforesaid, then and in that case 
the nett revenue derived by Government from the mahal, on account of the 
year preceding that in which the Collector or other officer aforesaid may make 
the said requisition, shall be taken as the sum by wbicli the amount of malika- 
na (not being less than five, nor more than ten, per cent, on the same) shall 
be adjusted.® 

6 . Fird . — In cases wherein the existing engagements may be continued 
under the rule contained in section 2 of this Regulation, it shall and 
may be lawful for the Collectors, with the sanction of the Board, to 
enter at any time in the cour.se thereof on a revision of the settlement, 
notwithstanding such continuance of the existing leases, and to adopt such 
measures as may be requisite for ascertaining and determining the extent and 
produce of the lands, and the amount of jama properly dcmandable there- 
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frora^ and for procuring and recording the fullest possible information in 
regard to the rights, interests, privileges and properties of the agricultural 
community, and to determine the same, with the same powers and authority 
as they now are or may hereafter be entitled to exercise in forming the settle- 
ment of estates open to re-assessment. 

Second . — The said revision of the settlement shall be made village by 
village and mah^l by mahal ; and such number of mahdls shall be revised in 
each year, as the Board, under the orders of the Governor General in Council, 
may direct. 

Such revision of the settlement shall not operate to disturb the 
existing engagements during the j)eriod for which they may be continued 
under the provisions of section 2 of this Regulation in so far as such engage- 
ments relate to the amount of jama demandable by Government ; but the 
said engagements shall be held and considered to include only such villages and 
lands as may be specified in the proceedings or accounts of the settlement 
last concluded ; and if on the revision of the settlement of any mahal it shall 
be found that there has been any material error or concealment of lands be- 
longing to such mahal, the Collector shall be authorized, subject to the orders of 
the Board, separately to assess the lands so withheld from the knowledge of 
the Revenue-authorities, in the same manner and with the same powers as he 
would assess an unsettled mahal : 

provided, also, that nothing in this or the preceding sections shall be con- 
strued to prevent the Revenue-officers from passing and enforcing such orders 
in regard to the rights and interests to be enjoyed by the different classes or 
persons connected with any mahdl, during the period for which the existing 
settlement has been extended, as they may or shall be authorized to pass or 
enforce, when adjusting the assessment of an unsettled mahal. 

Fourth . — It shall in like manner be competent to the Collectors in the 
Conquered Provinces, and in the Province of Bundelkhand, to enter on a 
revision of the settlement under the provisions contained in the preceding 
clauses of this section, during the continuance of the existing leases. 

7. FirsL^^When a Collector in the Ceded Provinces or in the Province of 
Katak shall have completed the revision of the settlement of any mahdls 
under the rules contained in the preceding section, it shall and may be 
lawful for him, subject to the orders of the Board and of Government, 
to grant to the proprietors, if willing to engage on adequate terms, re- 
newed leases for such further term of years subsequent to the year 1284^ 
Fasli or ^ Amali,^ as the Governor General in Council may direct." 

The assessment to be demanded on account of the years subse- 
quent to the year 1284, Fasli, to which leases renewed as above may extendj 
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shall be fixed with reference to the produce and capabilities of the land, as ascer- 
tained at the time when the revision of the settlement shall be made, unless 
under special circumstances justifying a prospective enhancement of the 
Government demand : “ 

provided, also, that the amount of such assessment shall not be raised above 
that of the present jama, unless it shall clearly appear that the nett profits to be 
derived from the land by the zamindiirs and others who may l>e entitled to 
share in the profits arising out of the limitation of the Government demand, 
will exceed one-fifth of that amount ; and in eases wherein any increase may 
be demanded, the assessment shall be so regulated as to leave the zammdars 
and others aforesaid a nett profit of twenty per cent, on the amount of 
the jama payable by or through them respectively : no abatement on 
the existing jama will be allowed, unless on the clearest grounds of 
necessity. 

Third , — The pattas granted on such revised settlements shall be hold only 
to secure the malguzars from further demand during the term of tlioir res}>ect- 
ive leases, on account of the lauds specified in it, or described in tlic settle- 
ment rubakfirf of the Collector, with such allowance for error as may be dis- 
tinctly declared at the time of settlement. 

Zammddrs and other persons entering into engagements will be required 
therefore to afford the fullest and most correct information in regard to the 
raqba of the malials for which they may engage. 

Fourth , — In like manner it shall and may be lawful for Collectors in the 
Conquered Provinces and in the Province of Bnndelkhand to grant renewed 
leases for a further term of years subsequent to the expiration of the existing 
settlement, subject to the same rules, restrictions and provisions as are enacted 
in the preceding clauses relatively to the Ceded Provinces. 

Fifth , — If any zammddr or other sadr malguzar the settlement of whose 
estate may be revised under the above rules shall refuse to enter into suitable 
engagements for a further period beyond the term of the then current lease, 
or if after such revision the Revenue-authorities shall under any other circum- 
stances deem it expedient to postpone taking further engagements for the pay- 
ment of the revenue of any mahals until the expiration of the current leases, 
it shall bo competent to them to do so ; and in such case, the several rules 
contained in section 8 of this Regulation, relative to estates of which the 
settlement will expire with the present year, shall on the expiration of the 
said leases be and be held applicable to such mahdls. 
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SIM . — The same rules sliall also be applicable to the several malials within 
the district of Gorakhpur, the chakld Azamgarh, the pargana Pa^aspur and its 
dependencies, as they may respectively become, or be declared, open for re- 
settlement. 

8 . Where the waste-land belonging to or adjoining any mahal is very 
extensive, so as considerably to exceed the quantity required for pasturage, or 
otherwise usefully appropriated, it shall be competent to the Revenue-officers to 
grant leases for the same to any persons who may be willing to undertake the 
cultivation in perpetuity, or for such periods as the Governor General in 
Council shall determine; and to assign to the zammdars or others who may 
establish a right of property in the lands so granted an allowance equivalent 
to ten per cent, on the amount payable to Government by the lessees, in lieu 
and bar of all claims to or in the waste-lands so granted, or such other perqui- 
sites or privileges as by the custom of the country they may appear in such 
cases entitled to receive. 

9. ® FirH , — It shall be the duty of Collectors and other officers exercising 
the powers of Collectors, on the occasion of making or revising settlements 
of the land- revenue, to unite, with the adjustment of the assessment and the 
investigation of the extent and produce of tlic lands, the object of ascertain- 
ing and recording the fullest possible information in regard to landed tenures, 
the rights, interests and privileges of the various classes of the agricultural 
community. 

For this purpose their proceedings shall embrace the formation of as accu- 
rate a record as possible of all local usages connected with landed tenures, as 
full as practicable a specification of all persons enjoying the possession and 
property of the soil, or vested with any heritable or transferable interest in 
the land or the rents of it, care being taken to distinguish the different modes 
of possession and property, and the real nature and extent of the interests 
held, more especially where several persons may hold interests in the same 
subject-matter of different kinds or degrees. 

This record shall, in pattidari or bhaiyachdrS, villages or the like, include 
an accurate register of all the co-parccners, not merely the heads of divisions, 
such as the pattfs, thoks or behris, but also as far as possible of every person 
who occupies land, disposes of its produce or receives rent as proprietor or ns 
agent for one or more proprietors holding land and disposing of its produce, 
or receiving the rents of it in common, with a detailed statement of the in- 
terior arrangements adopted by the brotherhood for the distribution of the 


fkc Kcgulatiou IX of 1825, seetlon d, uud Hogulutiou IX of 1883, section 3, infra. 
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profits derived from sources common to the co-pjirceiiency where any siuh 
exist, and for determiniiif^ the share of the Government jama and of the 
village-expenses which each parcener is to contribute, or the other modes in 
which the engaging parcener or intermediate pattidars and behriddrs collect 
from the cultivators. 

A record shall likewise be formed of the rates per ])igha of each description 
of land or kind of produce demandable from the resident cultivators not claim- 
ing any transferable property in the soil, ndiether |>ossessing the right of 
hereditary occupancy or not, and the resj>ocUve shares of the sadr malguzar 
or other manager, and tlio cultivator, in lands cultivated, \nulev kankiit, batai 
or similar engagements, with a distinct specification of all cesses or extra col- 
lections made by the malguzar or villagc-Tnanagcr, or otber. 

The names of all the villagc-])atw{irfs and village-watchmen shall also be 
registered, with a statement of the amount and nature of the allowance 
assigned them. 

And all lakhir^j tenures shall be carefully recorded, with a specification of 
the nature of the tenure. 

The information collected on the above points shall be so arranged and 
recorded as to admit of an immediate reference hereafter by the courts of 
judicature, it being understood and declared that all decisions on the demands 
of the zamindirs shall hereafter bo regulated by the rates of rent and modes 
of payment avowed and ascertained at the settlement., and recorded in the 
Collector's proceedings, until distinctly altered by mutual agreement, or after 
full investigation in a regular suit : and all cesses or collections not avowed 
and sanctioned, nor taken into account in fixing the Government jama, shall 
bo held illegal and unauthorized, unless now or hereafter specially sanctioned 
by Government. 

Stfco;k7.~Provided also, that it shall be competent to Collectors and other Collectors, 
officers as aforesaid (sulijcct to the oi-ders of the Board) to grant pattas 
to the several mufassal zamindars and raiyats or other owners or occupants 

, ^ ^ znnnntiara 

of land, for the land owned or occupied by them, specifying the amount and raiyats. 
to be paid by them, and all the conditions attaching to their tenure ; 
and a register of all pattas so granted shall foim a part of the riibakari of 
settlement. 


Provided, however, that if from the number of estates of which 
the leases may at once expire in any district or from any other special cause, 
it shall be found necessary, for the security of the (Government revenue, to 
take engagements from any zammdar, malguzm* or farmer, without completing 
the detailed enquiries above directed, it shall be competent to the Boards of 
Kevenue or other Authority exercising the powers of such a Board to cause 
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engagements for the revenue to be taken in the manner heretofore in use, 
reporting the circumstance to the Governor General in Council ; hut the 
term of the engagements so taken shall not exceed five years, and the rules 
relative to the revision of the settlements of malials of which the existing 
leases have been extended under the provisions of section % of this Regulation 
shall he equally applicable to estates for which such engagements shall be 
taken. 

10. First . — Of several parties possessing separate heritable and transfer- 
able properties in any parcel of land or in the produce or rent thereof, such 
properties consisting of interests of different kinds, it shall be competent to 
the Governor General in Council to determine and direct which of such 
parties shall be admitted to engage for the payment of the Government 
revenue, due xirovision being made for securing the rights of the remaining 
parties. 

It is further hereby declared and enacted, that it Is and shall bo competent 
to the Governor General in Council, in confirming the settlement of any mah61 
in perpetuity or for a term of years, to determine and prescribe the manner 
and proportion in which the nett rent or profit arising out of the limitation of 
the Government demand shall be distributed among the different parties pos- 
sessing an interest in the lands appertaining to such mahdl or in the rent or 
produce of such lands or mahal. 

Second , — In cases wherein any land appertaining to a mahfil hitherto 
recognized as the taluqa, zamindarf or the like, of one or more sadr malgu- 
zars, may be owned or occupied by other persons bolding under the sadr mal- 
guzar and possessing an heritable and transferable property therein, or an 
hereditary right of occupancy subject to the payment of a fixed rent, or of a 
rent determinable by a fixed principle, if the title of the said sadr malguzfir to 
engage for the revenue be upheld, and generally in cases wherein the tenure 
of an intermediate malguzar or manager between the Government and thepi*o- 
prietors or hereditary occupants of the soil may be maintained, whether the 
Government revenue be collected from the zainiridar, taluqddr or other hereditary 
intermediate mdlguzar, or the mahal he farmed or held khas, it shall be compe- 
tent to the Collector or other officer who may be employed in ad j usting the 
jama to be assessed on such mahdl, with the sanction of the Board previously 
obtained and subject to the orders and directions of that Authority, to make 
a mufassal settlement with each of the proprietors or occupants aforesaid for 
the land possessed by him, and to grant such proprietors or occupants patt^s, 
defining the condition on which they are to hold their land, whether subor- 
dinate to the sadr mdlguzar or to the farmer or officer of Government em- 
ployed in the khds management ; and in all such cases, if engagements for 
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the Government revenue of the mahdl be taken from the intermediate heredi- 
tary mdlguzdr, the particulars of tlic rnufassal settlement, when approved by 
the Board, shall be indorsed on the patta to be granted to the sadr malguzdr, 
or shall be so incorporated with the engagement taken from him as to form 
part of the same. 

TMrd . — In cases in which two or more persons may possess a joint property Sktlement 
in any village, maluil or parcel of laud, or in tlie rent or produce of any village, ^^rsons^hold ' 
mahal or laud, or in any part of such village, mahal, land, rent or produce, 
the property of such persons consisting of interests of the same kind, whether sr^cJt^to 
of the same extent or otherwise, as well as in cases wherein such property in ob^g^tioui 
any mahdl, village, land, produce or rent may he separately possessed by 
parties subject by prescriptive usage to common obligations, whether existing 
or contingent, it shall be competent to the Collector or other officer exercis- 
ing the powers of Collector, subject to the orders and direction of the Board 
and of the Governor General in Council, either to make a joint settlement with 
the parties collectively or a majority of them, or with an agent apj)oiiited by 
them or a majority of them, or to select one or more of them to undertake the 
management of the mahal as sadr malguzars, due advertence l)eii)g had to the 
wishes of all the coparceners, and to the past custom of the village or villages 
comprised in the mahdl. 

/i:>74r^/4.~Wheu it shall be determined to make a joint settlement for any wUienjuinf. 
village, mahdl or parcel of laud, with the parties possessing therein a joint pro- 
perty as aforesaid, the Collector or other officer making the settlement shall parties bow 
give notice of his intention, by a written proclamation to he stuck uj> in some 
public place within the village, mahal or land, and shall require all persons 
possessing therein a property as aforesaid to attend, either in person or by 
representative duly autliorized in the matter, wdtbin a reasonable period, at a 
stated place and time, and to declare their agreement or non-agreement to the 
jama proposed to be assessed on tlio village or land. 

any person or persons, when summoned as above, shall refuse. Persons wil- 
neglect or omit to attend, either in person or by representative, such person atlend'whc^i^^ 
or persons shall be held to be bound by the decision of the maiority of those 

r . .. . , . 1 1 • 1 • • to be bound 

who may attend, in agreeing or disagreeing to the jama, and his or their inter- by decisiou of 
ests and estate shall, unless otherwise specially allowed, be held responsible for pj-cseut.^ 
the Government revenue, and be liable to sale in the event of any arrear ac- 
cruing on account of the settlement. 

SixiA.^li any person or persons shall attend and shall object to the jama Treatment of 
proposed to bo assessed, then, should a settlement be made with the other JoinlngTn 
parties present, the objecting parties shall be left in the enjoyment of the ^cttlomont, 
same rights and interests as they w^ould enjoy in the event of the mahal 


summoned. 
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being farmed or held khas ; and in so far as regards the lands to which such 
rights and interests attach, the other parceners, if their engagements be ex- 
tended thereto, shall be considered farmers of the Government revenue, to 
hold the same under leases of such term as may be determined and agreed 
upon under the general rules applicable to lands for which the proprietors 
may refuse to engage. 

Seventh . — ^Wheii any mahal or portion of a mahfil, held by a number of 
cultivating proprietors in pattiduri or bhaiyach^rd tenure or the like, shall be 
let in farm or held khds, the rent demandable from the proprietors of such 
mahdl or portion of mahal, on account of the land occupied and cultivated by 
themselves, shall be adjusted by the rates payalJe by raiyats or other resident 
cultivators not having an heritable and transferable property in the soil, for 
lands of a similar description in the same or in the adjoining villages, with a 
deduction of five per cent, on account of malikaua, or such other rate, not be- 
ing less than five per cent., as Government may determine. 

EightL’^Vflxon it shall lie determined to make a settlement of a mahal of 
the above description with one or more of the parceners selected to manage, 
collect and account for the public revenue as sadr malguzar, then and in that 
case the interests of the non-cngagiiig parceners shall not be held answerable 
for the default of the sadr malguzars, save and except in so far as may be 
specifically provided. * 

Such parceners shall, until regularly sepai*ated, continue to hold tlieir lands 
as subordinate proprietors, subject to the payment of rent or I'evcnue to the 
sadr malguzar at the rates and in the mode heretofore in use, excepting iu so 
far as that usage may be affected by the determinatiou of Government in re- 
gard to the distribution of the nett rent or pmfit derived from the limitation 
of the Government demand, or by the rules now in force or hereafter to bo 
enacted, for vesting the sadr malguzars with specific powers over the sub- 
ordinate tenants in the collection of the rent or revenue demandable from 
them. 

The responsibility attaching to the persons selected as sadr m&lguz£rs 
and the conditions under which they arc to hold that title of management, 
will in each case be sj)ecifically declared at or after the time when the settle- 
ment is confirmed. 

The conditions and limitations under which the subordinate proprietors 
shall be admitted to separate engagements will also be similarly declared. 

Ninth. — Provided, further, that in all cases wherein difiEerent parcels of land 
belonging to any mahal may be separately owned and occupied by different 
proprietors or by different bodies of proprietors, it shall be competent to the 
Boards of Revenue or other Authority exercising the powers of that Board to 
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cause a separate settlement to be made for the laml owned and oecu[)ied by 
each proprietor or by each body of proprietors, and each parcel of land for 
which a separate settlement may be so made shall be held exclusively responsi- 
ble for the revenue assessed upon it. 

Provided, also, that if the several parties possessing a joint property or 
separate propeiiies subject to a common obligation as aforesaid, or any of them, 
shall apply to a Collector or other officer making or revising a settlement, to 
have separate possession of their several share or shares in such joint property, 
or to be admitted to separate engagements, it shall be comi)etent to such 
Collector or other officer, with the sanction of the Board or other Authority to 
which he may be subordinate, to make a partition of tlie property among the 
different parties according to their respective interests, and to make a separate 
settlement mth cach*of them or with such as may desire to enter into separate 
engagements. 

— In all cases wherein any proprietors may be excluded from engage- 
ments, the Collector shall be careful to let it 1>c known that all persons pos- 
sessing a property in the mahal ai*e entitled to have their names recorded in 
the rubakdri of settlement, with the amount or rate of the assessment demand- 
able from each. 

11 . First — The Collector's proceedings in forming the registry above 
directed shall be founded on the basis of actual possession, and that officer shall, 
in every instance, be careful to record the precise nature of the authority on 
which the entries in liis books may be made. 

In conformity with the above principle, it shall be competent to the Col- 
lectors or other officers when making or revising settlements, or otherwise 
deputed to investigate and determine the circumstances of any mahal, and 
the nature of the tenures connected with it, to correct the errors or omissions 
of former settlements by admitting to engagements or entering on the public 
records the names of the persons found in the boiia fide possession of land or 
in the receipt of rent under a proprietary title ; and in such cases the Collector 
will hold an official proceeding, explaining fully the grounds on which he may 
act. 

12. * Fifst^^ln cases in which the proportion of the Government jama and 
village-expenses payable by each proprietor and by eatffi body of proprietors 
comprised in the several pattis, behris and other divisions of an estate held 
under pattiddri or bhaiyachdra tenure or the like may have been originally 
fixed on a measurement bf the lands occupied by each, with reference to the 
quantity in cultivation, and may be liable by the usage of the country to 
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periodical adjustment on the same principle, if the Collector or other officer 
making or revising the settlement shall be satisfied, by examination of the 
patwaris^ accounts or otherwise, that the contributions paid by any proprietor 
or body of proprietors as aforesaid, are materially in excess of the amount 
justly demandable from them, it shall be competent to him, with the previous 
sanction of the Board, to cause a new distribution to be made of the revenue 
and charges payable by each, with reference to the above principle, and to such 
resolutions as Government may have passed relative to the apportionment of 
the nett rent or profits arising out of the limitation of the Government 
demand ; and in the performance of this duty to employ the kdniingo, and 
such person or persons as he may judge it advisable to appoint, and to settle 
the jama payable by the difFerent parties according to the award of such person 
or persons, or otherwise as shall appear to be just and equitable. 

Seco7id , — In like manner, in cases in which the several proprietors shall be 
entitled not only to an adjustment from time to time of the jama payable on 
account of the lands occupied by them, but likewise to a periodical partition of 
the lands of the village, with reference to the share recorded as belonging to 
each, it shall be competent to the Collector to cause a fresh partition of the 
lands and adjustment of the jama to be made as above prescribed, and at 
the same time to fix and declare the period from which the arrangement as 
finally settled is to have effect, and to adjust the claims of the parties relative 
to the revenue intermediately paid by them, as may appear equitable ; 

provided, however, that no such partition or adjustment shall be final until 
confirmed by the Board or other Authority exercising the powers of that Board ; 

provided also, that if any parties shall dispute the existence of the 
usage under which the partition of the lands shall have been made, and 
shall claim to be restored to possession of the lands which the Collector may 
have transferred to another, or shall consider himself entitled to the benefit of 
a new partition of the lands comprised in the mahal to which he may belong, 
in any case in which the Collector may have refused to order it, it shall be 
competent to the said party to bring a regular suit in the Zila Court against 
the person or persons to whom the lands may have been transferred, or the 
person or persons who may resist the partition, to try the justness of the 
Collector's decision ; but if the existence of the usage shall * be admitted or es- 
tablished, it shall not be competent to the courts of judicature to question the 
accuracy of the partition of the land, or adjustment of the jama ; 

and whenever the decision of a Collector for the partition of any land shall' 
be set aside, it will of course belong to the Revenue-authorities to re-adjust the 
jama with reference to the interests of the parties as defined and settled by the 
final decision of the courts of judicature, and to the conditions of the tenure, and 
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to any geii^ral or special resolution oF Government relative to the distribution 
of the nett rent or profit arisin^^ out of the limitation of the public assessment. 

13. Collectors and other olRcers exercising the powers of Collectors shall Collectors not 

. to ciisturb 

notj unless where specially autliorized in the manner prescribed in this or some possession ^ 
other Regulation, do any act tending to disturb possession, but shall leave 
the Addlat to investigate in a regular suit all claims o£ persons not in posses- 
sion, but deeming themselves entitled to be so. 

14. Fif&L — Collectors making or revising settlements shall, in cases in Collectors 

o making; or 

which any dispute may exist in regard to the nature oF the tenure of any reviRing 
person, occupying the soil, he comjieteni to declare in an official proceeding, dodaro 
to be incorporated in the riibakari of settlement, the nature and extent of the 
interests actually possessed by such occupant, rcFerring to the denomination interests of • 
heretofore applied to him only as one ipeaiis of proof in regard to cupying land, 
nature of the interest, but stating atlicngth, with specification of any examin- 
ation he may take for bis satisfaction, the grounds of his determination; 

so also in cases of dispute regarding the extent of the interest belonging 
to any sharer in a village or villages held under pattidan, bhaiy^ehira or the 
like tenure, such sharer having actual possession of a portion of such village 
or villages, or being in the actual reeei])t as proprietor of a share of the joint ^ 
profits of the land, it sliull be competent to the Collector to decide the point 
in the first instance in his rubakari of settlement, and to enforce his decision, 
leaving the party who may deem himself aggrieved to seek redress by a logii- 

lar ^t in the Coui*ts to try the right ; 

but nothing herein contained shall be construed to authorize the Courts 
to interfei’e with the decision of tlie Collector in regard to the amount or pro- 
portion of jama to be ipsessed on any parcel of land,^ or in respect to the quan- 
tity and description of land to be assigned in partition to the holder of any 
specifict'Share of a joint estate. , 

l^econd.—Uhe above rule shall not be construed to empovrer Collectors, 
nnl^s otherwise authorized, to take cognizance of any claim to reccjve a larger profita, 
larger portion of the common profits than the claimant ha^ hitherto enjoyed, share of vil. 
or to hold a larger portion of the village or villages than he has hitherto 
occupied. 

The dheisions passed by the Collectors under the above powers MaintoMUM 
if not altered or annulled by the Board ^or by Government shall he main- dgaisjonsot 
tained by the Courts, unless on investigation in a regular suit it shall appear 
that the possession held under such a decision is wrongful; and nothing herein 
contained shall be understood to authorize any Court to interfere with the to^intsr. 
decision of the Revenue-authorities relative to the janm to be assessed on any Cowts. 
whhil or poison of a mahdl, or to the extent and description of lands belong- 
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iBg to any mahal that may be assigned on the partition of the same to the 
several parceners concerned. 

Fourth . — If any person shall complain to a Collector or other officer mak- 
ing or xevising the settlement of any mahal that he has been wiongfully dis- 
possessed from any lands^ premises, crops, orchards, pasture-grounds, fisheries, 
wells, water-courses, tanks, raservoirs or the like, within such xnah^l, or of the 
rents, produce or profits of such lands, premises, &c., the like as aforesaid, or 
that He has been wrongfully disturbed in the possession thereof, it shall be 
competent to the Collector or other officer aforesaid to inquire into the matter, 
and if the party so comjdainiiig shall appear to have been in possession in the 
year preceding that in which the complaint is brought, and there shall other- 
wise be reason to believe that he has been violently or wrongfully dispossessed 
or disturbed, it shall be competent to the Collector to restore or confirm him, 
recording the grounds of his determination in a rubakan ; and the opposite 
party* shall in such case be left to bring a regular suit in Court to try the 
question of right. 

In like manner should a Collector or other officer as aforesaid find that 
there exist in any mahdl of which he may be making or revising the settle- 
ment, any disputes relative to the possession of lands, premises or the like, 
which it may be expedient to adjust, it shall be competent to the Collector or 
other officer aforesaid to pass a decision determining the point of possession, 
leaving the question of right, if further disputed, to be settled by the result 
of a regular suit in the Adalat. 

Fifth ,— above provisions will he beld to apply to all .cases in whiA a 
zamlndar or under-tenant, whether farmer or raiyat, having by special deed 
or prescriptive title a right of occupancy, shall have b|^n wrongfully ousted 
from the occupancy of lands held and cultivated by him in the preceding year, 
or in which the rents and profits of any land which were received by such dis- 
possessed party in the preceding year shall be withheld from him without a legal 
award, or a voluntary act of the party involving the transfer, renunciation or 
relinquishment of such rents and profits. 

But the above rule shall not apply to any case in which the complaining 
party may have executed any deed purporting to be a relinquishment of posses- 
sion, unless it shall have been established by some judicial proceeding that such 
deed was extbrted by. force and terror, nor to any cases wherein the complain- 
ant shall have in any way lost of relinquished possession previously to the 
commencement of the year preceding that in which the complamt may be 
preferred,*^ 
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15. In the settlement of any resumed mahdl held pretended to be held la setfcUng 
under sanads from the ruling power, or from the amils or other officers of the mah^ls, 
Government, whether such lands shall have been heretofore subject to the 
payment of revenue or otherwise, it shall* be competent to the Collector or cognizjmce of 
other officer making the settlement to hear, try and determine all claims to property 
the property and possession of the land comprising such mahal, or the rents 

or produce thereof, anything in the existing Regulations notwithstanding, 

and subject to the orders and direction of the Board of Revenue or other And may 

Authority exercising the powers of that Board to give possession to, and con- 

elude a settlement y^ith, the party who may appear to have the best title, ^ 

leaving other claimants to establish their claims by a regular suit in the Zila title. 

Court, by which all decisions passed by the Revenue-authorities under this 
section may, on such suit being fully beard, sued and determined, and not 
otherwise, be revised, annulled or altered. 

The above rule shall not extend to lands held free of assessment under Limitation of 
grants made by or at the request of the proprietors themselves or their re- 
presentatives, tha settlement of which shall ordinarily he made with the 
parties in possession, if willing to engage on adequate terms. 

16. It shall be competent lo the Governor General in Council to grant to Power to 
a Collector making or revising the settlement of any mahal whether the same g>«ntto 

^ ^ Collectors 

tnay have been held by a l^khiraj tenure resumed, or being mdlgiiz^ri, may making or 

have become open to resettlement in ordinary course, special authority to ment^%eci^" 

hear, ,try and determine as above all claims to the property and possession 

of the lands lying within such mahal or the rent or produce thereof, and to cognizance of 

give possession to the party who may appear to have the best title, subject to proj^'ity ana 

the orders and direction of the Board, and further subject, as above, to the 

revision of the Zila Court on a regular suit ; 

provided, also, that whenever special authority may be given to any Col- 
lector as aforesaid, notice of the order of Government shall be published by a 
proclamation within the mahdls to which the authority so given may extend ; 
and it shall be the duty of the Collectors and the Boards^ to see that such 
proclamation is duly made. 

But no decision passed by a Collector under this or any other section 
whereby 8Uchi»iiotihcation is required, shall be disturbed by any court of judi- 
catiire otherwise than after a full and regular investigation of merits, on the 
plea that proclamation was not made. 

17. It shall be competent to Collectors and other officers engaged in power to take 
Baaking or revising the settlement of any pargana, mauza or other local divi- 
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sion^ on the application of j)ersons claiming a right of property in lands held 
free of assessment, or at a mnkarrari jama, under unquestioned grants from 
the ruling power, or from the dmils or other officers of Government, and 
situate within or adjoining to such pargana, mauza or other local division, to 
receive, try and determine the claim ; and if satisfied th^ the applicaats do 
possess or are entitled to possess an hereditary and transferable property in 
the land or the produce or rent thereof, the Collector or other officer, with 
the sanction of Government previously obtained, shall be authorized to con*^ 
elude a settlement with them on behalf of the Idkhirajdar or mukarranddr, for 
such period as the Governor General in Council may direct, and shall grant 
to each of the said proprietors pattds, defining the conditions on which they 
are to hold their lands, subordinate to the lakhirajdar or miikarraridar. 

It shall further be competent to the Collector, under tlie orders of the 
Board, to fix and declare the amount of malikana or other proprietary allow- 
ance to be paid by such lakliirajdars or m ukarraridars to the said proprietors, 
in the event of their being divested of the occupancy and management of 
their lands : 

provided, however, that eilliev party who may be (lissatisfied with the de- 
cision of the Collector as to the <piestion of tlicTiglit of property, shall be at 
liberty to contest the same in a regular suit in the Adalat; but the Court 
shall not interfere to alter the terms on which the settlement may have 
been made by the Collector with proprietors, or the amount of malik^a 
granted to such persons. 

18. The Collector shall in cases of doubt- be the judge of the question of 
jurisdiction, subject to the orders of the Board and of Government ; and the 
courts of judicature shall not disturb possession given by the Collector, except 
on a regular suit, and on a decision as to the right. 

19. ^ First — It shall be competent to Collectors, when prosecuting the 
above inquiries or hearing and trying the above suits, or otherwise when 
authorized in that behalf by the Board to which they may be subordinate, to 
require all sadr m^ilguzars and other persons owning, occupying, managing or 
cultivating, any lands within or in the vicinity of the mahSl to which their 
inquiries may extend, or gathering or disposing of the produce thereof, or 
collecting, enjoying or appropriating any rent or revenue derived therefrom, 
as well as the gumfishtas or other agents employed by such persons in the 
management or cultivation of the land, or in the collection of the rent, pro- 
duce or revenue thereof, to attend and produce all accounts or othei^ papers 
which they jnay respectively possess relative to such lauds, produce, rent or 


* fcSeii Act Ko. XX of iW, in/ra. 
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revenue^ and to examine the said persons on oath or halfn^ma to the truth 
of the accounts produced, or on any other matter relating to such accounts, 
or regarding the lands, produce, rent or revenue of the mah^l or the rights 
and interests attaching to such^lands, produce, rent or revenue : 

provided, howover, that no person shall be compelled to answer on oath 
• or solemn declanition any interrogation regarding matters wherein he may 
have an immediate personal interest in concealing the truth, or in uttering 
what is false, not being an interest arising out of fear, favour or reward, or 
any corrupt bargain or agreement with another party. 

' Second , — The rules contained in section 11, Ilegulation II. 1 81 9,» relative to 
the mode of serving process on persons who may be required to attend* and 
produce accounts under the provisions of that Regulation, shall bo and be held 
applicable to processes issued by Collectors or other officers under tl>e rules 
contained in this Regulation. 

In like manner, the provisions of section 12^^ of the said Ilegulation shall 
be applicable to all patwaris, guinushtas or other persons by whom the accounts 
of any lands, regarding whi(‘h the sai<l inquiries may have been instituted, may 
be kept, and who, after being duly summoned as aforesaid, may neglect or 
omit to produce aiiy of the aeeouitts reqtiired from them, or to give their evidence 
regarding them, or who may deliberately give a false deposition on oath or 
solemn declaration, when summoned and examined as ab>resaid, or who may alter, 
fabricate, falsify or mutilate the accounts* which they may be required to produce ; 

provided, further, that Collectors and oilier officers employed in the settlement 
ef the land-revenue, or in any of the inquiries speeiHed in this Regulation^ 
shall be vested with all the powers and authority which arc or may be lawfully 
exercised by Collectors in cases de])eiidiiig before them under Regulation II. 
1819 ; and the rules contained in clause third, sections 13, I I and 19 of the said 
Ilegulation, shall be and be held applicable to all persons who may be summon- 
ed by any Collector or other ofiicer aforesaid, or who may resist the process of 
a Collector issued under the rules of this Regulation, or who may refuse to take 
an oath or subscribe a solemn declaration when required, or who may deliber- 
ately give a false deposition on oath or under a solemn declaration taken instead 
of an oath, or may cause or procure am)ther to do so. 

20.® -The powers specified in sections 11, 12, 11, Id, 17, 18 and 19 

of this Begu]|btion shall be ordinarily exercised by Collectors when employed in 
ittaking or revising settlements of the land-revenue, and shall extend to all the 


• iupra^ p. 141. 

» See iupra, p. 14(6. 

« Sectloii 20 and the foUowinj? ecettons of this Kofjqltition aro partially ropojUed by Act No. 
fOf ISISO, nl«K» Regulations IX of 192$ and IX of 1838, aoctiou 8, infia* 
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lands comprised in the pargana in which he may b%80 employed ; but it shall 
be competent to the, Government, by an Order in Council to be publicly pro- 
claimed in the district, to restrict the authority of Collectors and other officers 
making settlements in such manner and to such extent as he may from time to 
time judge expedient. 

In likfe manner, it shall be competent to Government to vest such Col- 
lectors as may from time to time be judged fit, with a special authority to 
receive, try and determine in the first instance, subject to a regular suit in the 
Adalat as above provided, all or any of the questions of the nature specified in 
the aforesaid sections, though the said Collectors may not be engaged in mak- 
ing or revising a settlement of the land-revenue, and to vest in such of the 
Collectors as may bo thought proper, authority (either generally or within such 
limits as may be from time to time determined) to receive, try and determine 
by summary process all suits for rent which may be preferred by zaminddrs, 
taluqdars or other sadr mdlguzars or farmers of land, or by any person in their 
behalf, against any dependent taluqd&r, zamindar, under-renter, raiyat or 
other under-tenant of whatever denomination, as well as all applications by raiyats 
and the under-tenants contesting the demand of a sadr mdlguzdr or farmer ; 

and all complaints preferred by raiyats or other under-tenants of whatever 
description, against landholders or farmers of land, or their respective agents 
or representatives, on account of excessive demand or undue exaction of rent, 
whether levied by distraint or otherwise, as well as all suits relative to the 
adjustment of accounts between landholders and farmers of land or under- 
tenants of whatever description, with their sureties, or with any agents or 
persons employed by them in the management of land, or the collection or pay- 
ment of the rent of land, and to all other matters immediately connected with the 
demand, receipt or payment of the rent of land, whether mdlguziri or Idkhir^j, 
or with the rent of orchards, pasture-grounds and fisheries, commonly denomi- 
nated phalkar, bankar and jalkar, or with any other asset of the land-revenue 
not included in the sair abolished, together with all complaints of the non- 
delivery of pattfis when demandable under the Eegulations, or complaints of 
the prescribed receipts not being given for actual payment of rent, and generally, 
complaints of any deviation from the Regulations, or from the established usage 
of the country, relative to the matters aforesaid, or any violation of subsisting 
engagements in disputes respecting the rent and occupancy of }and, between 
landholders or farmers of land and their under-tenants of whatever denonaination. 
Atrj^atmont The api)ointment of the Collector to the discharge of the above 

duties, and the extent of the jurisdiction to be assigned to him, shall be notified 
ftbors by proclamation in the district, after such manner as the Governor General in 

hovraoUfied. may direct; and after the publication of such notice, all aunxmary 
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suits^ actions, applications and complaints of the above nature, and referring 
to lands or the rents, produce or accessions of laud lying within the jurisdic- 
tion assigned to the Collector as above, which may be preferred in the zila 
Ad&lat by any |pdr mdlguzar, zammdar, taluqdar, farmer, raiyat or other pro- 
prietor or under-tenant of land, shall, immediately on being received, be referred 
for trial to the Collector, to whom also all such summary suits dejlending at 
the time shall be transferred ; 

provided, also, that in such cases, parties having suits or complaints to 
prefer, of which the cognizance may be vested as above in the Collector, shall 
be at liberty to prefer them to that ofRcer in the first instance. 

It shall in like manner be competent to the Governor General to fix, by 
an Order in Couucil, the period at which the special powers given as above to 
a Collector, and the authority to be ordinarily exercised by those officers on 
the occasion of making seiilemciits, shall cease and determine. 

Third * — ^No complaint or application of the nature specified in the preced- 
ing clauses shall be received by a Collector under the rules of this Regulation, 
unless the plaint or application shall have been preferred within the period of 
one year after the «ause of action shall have an sen. 

21. In summary suits for rents and the like, wherein special rules have 
been prescribed for regulating the process of the Courts, the Collectors shall 
bo guided by the same rules, and shall exercise the same powers and authority, 
as are or may be lawfully exercised by the Zila and City Judges. 

In other cases falling under their cognizance according to the provisions of 
this Regulation, the ordinary })rocess for securing the attendance of the 
. defendant or party otherwise impleaded shall be to issue a notice reciting the 
matter, and requiring the defendant or other party to attend in person, or by 
representative, at such time and j)lace as may be made choice of by the Col- 
lector for conducting the investigation ; 

should any party fail to attend after being served with a notice of the 
above description, or should the return of the ndzir or person employed to 
serve the notice be, that after diligent search the party or parties cannot he 
found, proclamation shall be made in writing, to be stuck up at or near the 
ordinary residence of the party, stating that after fifteen days from the date 
of publishing the same, the case will be liable to ho brought up for trial and 
judgment; and any party implicated, who, having been served with the 
notice above described, shall fail to attend or who shall continue to absent 
himself, will be as much bound by the judgment that may be passed, as if he 
or th€y had been in attendance to plead.® 
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22. — {Repealed hj Act No. X of 1S59,'] 

23. First* — It- is hereby declared and enacted, that in so far as concerns the 
summoning and examination of witnesses, the penalties for false testimony, 
for resistance of process, contemx>ts and all other similar matters connected 
with cases under cognizance before the Collectors of laud-revenue or other 
oflicer, b^ji virtue of the powers vested in them by this Ik-gulalion or any 
other Regulation whereby Collectors are vested %vith judicial powers, their 
kaehahri or oflieo for the time being- shall be deemed and held to be a court 
of civil judicature. 

Second. — Provided, also, that the regMilar suits which may be brought to 
contest decisions passed by Collectors, under the j)owers vested in them by 
sections 11, 12, 14, 15, 10, 17, IS, 19 and 20, shall be of the nature of an 
apx>eal to Court iu its regular jurisdiction from a summary award. It shall 
not therefore be necessary for the Collector or other officer of Government to 
be a party in the action, 

Third . — Collectors of the land-revenue arc hen^by emxxjwcrcd to execute 
all awards made by tluun under the rul(‘s of this Il(‘gulation, in cases wherein 
a specific sum of money shall be adjudged to be due, or aijy costs or damages 
be awarded; the Collector decreeing the same shall j)rocced to levy the amount 
for the party in whose favour it may he adjudged, by the j)rocess in use for 
the recovery of arrears of the Governmeni, rc vtunie ; 

provided, however, that he shall not sell any lands, houses or other real 
proj)erty in satisfaction of any judgment j^assed iu favour of any individual on 
a summary inquiry/' 

III cases wherein possession of lands, houses, watercourses or the like may 
be adjudged, it may and sliall be lawful for the Collector making the award to 
deliver over possession in the same manner and with the same powers in regard 
to all contempts, resistance and the like, as are or may be lawfully exercised by 
the Courts in giving j)ossession to an uuction-])urchaser ; and the Zila Adilats 
shall support the Collectors in the exercise of the above power, and shall give 
effect to any orders passed by them in pursuance of it, in the like manner as 
if the same had been passed by themselves. 

Collectors are further hereby emx)owcred to place one or more peons, 
niirdahas, saw^rs or the like, to aid in the maintenance of possession for the 
I^arty to whom it may be awarded, in case of his deeming such a measure 
necessary or expedient. 

24. First . — It shall and may be lawful for a Collector or other officer 
exercising the powers of Collector, preparatory to making or revising a settle- 


* Act No. VIU of 1835 repeals so much of this clause as prohibits the Collectors from sclUug 
larA/ la sutisfactioa of summary awards for arrears of rent which may have accrued thereon. 
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ment as aforesaid, to depute any tahsildar, kaniingo, ^inm or other fixed or 
temporary officer, to any village or whether the same be managed by a 

zarnmddr or farmer or be held khas, to impure into the various matters which 
such Collector or other officer is required or empowered to investigate, in order 
to form a settlement in the mode prescribed by this Itcgulation. 

Any such Native offi(‘.er so deputed as above shall be deemi‘d to be vested 
with the power of summoning and examining patwains, gumashtas or other 
persons by whom the accounts of the village or mahal m:iy be kept, in the 
same manner and with the same ])ow(a's as is provided for officers deputed 
under section 25, Ri^gulatioii XTT. 181 

Furthermore, in' ease tlic Collector or other officer may so prescribe, the 
said tahsildiir or other person sliall be empowered to make a measurenrent of 
the village or mahal into wliieh they may he d<*putod, and to summon any 
mukaddams, padhans, raiyats or other residents, and to call upon them to 
point, out the boundaries of s\ich village or inahjxl, and to furnish information 
as to all matters relating to the land and the rights and interest attaching 
thereto; and any person eonluniaciously withholding information from an 
officer deputed us aforesaid shall be liable, on the same being established to 
the Collector's satisfaction, to the same penalfy as is prescribed for patwaris 
refusing to attend or give evideneo. 

Second , — Provided also, that any person who may by force or threats ob- 
struct or resist the execution of any legal ])roeess, re<[iiisition or order of a 
Collector or other llevenue-oflieer shall, in addition to the ])enaltics jwseribed 
by the existing Ilcgulatious for such act, be liable to a line not exceeding two 
hundred rupees, or to imprisonment in the Diwaiu jail for a ])eriod not exceed- 
ing two months ; the said fine or*other penalty to be adjudged by the Collector, 
after proceeding duly held and recorded, and the sentence to be immediately 
reported to the Board to whieli he niay.be subject. 

Third . — Provided further, that all Police-officers shall aid and support the 
execution of all process and orders issued by a Collector or oilier officer afore- 
said, on the responsibility of the ofiieer issuing or executing the same; and if 
any affray or breach of the peace shall occur in eonsetiueiico of any resistance 
or obstruction being made, or attenijited to be made, to the legal process or 
Order of a Collector or other Revenue-officer, the parties resisting or obstructing 
such process or order shall be punisliable the afiray or breach of the peace, 
and the Revenue-officers shall not be liable to any criminal prosecution on that 
account. 

2&^^[^R€pealed Act No, XX of ISGS.I 
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26. No other pleadings shall be required from the parties in such suits than 
a plaint and answer ; provided, that if 4he parties should at any time wish to 
file an amended plaint or an amended answer, or any explanatory motion, 
such subsidiary pleadings shall be received, 

21.—lRej)ealed hy Act No. XII of 1876.'] 

28. It shall be competent to the Collectors to hear and determine su<?h 
suits in whatever part of the district they may occasionally l>c or reside; 
provided that every hearing and decision Ixj in public kachahri or in some other 
place open to the public, and in the presence of the parties or of their consti- 
luted agents or vakils, if in aiteiidanee. 

29. First . — The decisions of the Collectors on all such suits shall boapjKJal- 
ablc to the Board of Revenue or other Authority exercising the jxiwers of that 
Board. 

The petition of appeal shall be presented either to the Collector or to the 
Board, at the option of the party ; but no petition of appeal shall be reociveil 
after the expiration of three months from the dab* of the decision, unless 
sufficient cause shall be shown for the delay to tlu* satisfaction of the Board ; 

provided also, that the Board shall not be required in ordinary cases to go 
into a regular investigation of the merits, but shall ])0 authorized to dismiss 
the appeal without further investigation, in all (‘ases iii which, on a consider- 
ation of the final rubakari of the Collector, they may not see ground to con- 
sider the decision of that officer to be iinjust, erroneous or doubtful, or his 
proceedings in the case irregular or imperfect ; 

provided also, that in all cases in which the Collector may dismiss the suit 
for non-attendance, or on some other ground of default, without an investigation 
of the merits of the case, it shall be competent to the Board to direct a new 
trial, and in cases in which he may neglect or delay the investigation or 
decision of a suit without sufficient cause, it shall be competent to the Board 
to interfere, and to cause the Collector to proceed upon the inquiiy into and 
determination of it. 

Second . — No pleadings, except the petition of appeal, shall bo required in 
such appeals, nor shall any fees be taken by the Board on the exhibits origin- 
ally filed, or on any further documents which the Board may think it necessary 
to call for. 

Third. — ^I£ the parties choose to limploy in the pleading of such appeals 
the same agents or vakils who were previously employed by them in the 
original suit, no ftirther mukht&rnama or vakdlatn&ma shall be required of 
them. 

Fourth.~T!\\e respondent shall receive notice of the appeal, but shall not bo 
compelled to appear in person or by vakfl ; and the apjieal shall be decided on 
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the merits of the case, notwithstanding his absence, in the same manner as if not required 
he had attended, ^ appear. 


Fifth^^The decision of the Board shall be final in as far as concerns the Board’s de- 
result of the summary inquiry of the Collector. 


Si^ti^^Any person, however, dissatisfied with the summary judgment of But decision 

the Collector or the Board, and desirous of a more full and formal decision, ^^ay 

shall be at libertv to prefer a regular suit to try the merits of the ease in the contested 
^ ^ by regolar 

zila or other similar or Ruj)erior Court in which it may be cognizable. suit. 

In such cases the summary judgment of the Collector, if not reversed or 
stayed by the Board, shall be carried into effect notwithstanding the institu- 


tion of the regular suit.® 

30. All persons having claims or complaints to prefer of the nature of 
those mode cognizable by Collectors under the provisions of this Regulation, 
and not wishing to avail themselves of the summary process authorized in that 
Court, shall be at liberty to institute tlieir claims or complaints, in the first 
instance, by a regular suit before tlic local Muii‘-if, or in the Zila Adalat, ac- 
cording as the suit may be cognizable in these Courts respectively. 

31. First — Whenever a regular suit may be instituted in a Civil Court, 
with a view to set aside or alter a summary judgment passed by a Collector, 
the proceedings held on the summary iiKpiiry shall be called for by precept 
from the Court, and filed on the record of the case. 
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-Provided also, tliat no su(‘h suit shall be cognizable by, or refer- No such 

• 1 1 ‘ 1 1 ij j appeal cogniz* 

able to,'» Munsif^ and all Munsifs shall, in cases tried by them, be held and able by, or 
bound by the decisions passed, and records prepared, by Collectors or other any^Munstf! 
Revenue-officers under the i)ro visions of this Uegulation, unless the same shall 
halVe boon rescinded or altered by the Board, or by the zila or other similar or 
superior Court, on a regular suit.® 

32. The Collectors shall transmit to the Boards such periodical reports of Periodical 
the causes decided by, or depending before, them as the Boards may direct, (^,n<»etora to 
8»nd the Boards will also furnish to Government such abstracts of those re- 


ports, amd such reports in the cases received and determined by them in 
appeal, as the Governor General in Council shall from time to time require. 

33. First — ^It shall be coAin^teut to Collectors or other officers exercising Collectonj 
the powera of Collectors to refer to arbitration any disputes cognizable by 
them under the provisions of this Regulation, as well as any questions or dis- •*'“* 

putes of any kind respecting land or the tenures therein, or the rights depend- 


* As to period for prosonting appctels under this seciiou, seo Bengal Act No. IH of 1868. 

The worda ** any register, Sadr J(ui{n or ” are repealed by Act No. XI I of 1874. 

0 So much of this clause as provides that suits of the description therein referred to shall not 
06 oogntsiiblo by or roforrod to auy munsif is repealed by Aet No. XXV of 1837* section 2. 
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ent thereoiij that may come before them, provided the parties consent to that 
mode of adjustment, and on award bein^ made, to cause the same to be executed* 

In referring^ cases to arbitration tinder the above provision, and in their 
general proceedings relative to such suits, tlie Collector shall be comjietent to 
vest in the arbitrators the same powers and authority in regard to tlie sum- 
moning and examination of witnesses, and the administration of oatlis, and to 
enforce the orders passed by the arbiti*ators under such powers, in the same 
manner as the courts of judicature arc empowered to do ; atid all awards made 
0 X 1 such references shall, when confirmed by 1 lie Collector, have the same force 
and validity as a regular decree of the Adalat, and shall not be liable to bo 
reversed or altered, unless the. award shall be o[)en to impeachment on the 
ground of corruption or gross jxartialify, or shall extend beyond the authority 
given by the submission of the parties ; and such ground of impeachment 
shall be established in a regular suit in the zila, city or other superior Court 
wherein the case may be eognizahle. 

Second . — In refei'ring any disjmtc to arbif ration, f lie Collector shall be 
careful to specify in his proceedings, and in the deed of arbitration to bo 
executed by the parties, tlic pre<;iso maitc'r submitted to the arbitrators ; and 
if the award first made by the arbitrators sluill not include all the points submit- 
ted to them, or shall be otherwise incomjdele, it shall he competent to the Col- 
lector again to refer the matter to Ihem, with directii)us to perfect their award* 

Third . — The pargana kanungos and lahsildars may bo appointed arbitra- 
tors in any case referred to arbitration under tlie above rules ; anything in 
the existing Ilcgulations notwithstanding.* 

34. First. — When a Collector or other ofiieer exercising any of the powers 
vested in Collectors by the rules of this lix^gulation, rjelative to complaints •of 
dispossession or disturbance of the jiossession of lands or premises, shall learn, 
either by a reference from the Magistrate, or l)y a report from any other 
public officer or otherwise, that any disputes exist within the tract placed 
tinder his jurisdiction, relative to any laiid^^, premises, crops, orchards, pasture- 
grounds, fisheries, wells, water-courses, tanks, reservoirs or the like, likely to 
terminate in a breach of tlie peace, it shall and may be lawful for the CoJ- 
lector or other officer aforesaid to require the coiltending parties to attend in 
person or by representative at a stated time and place, and after investigating 
the case in the presence of the parties or their representatives, or such of 
them as may attend, or referring it to arbitration as above prescribed, to decide 
the case in the same manner as if it had been brought before him by the com* 
plaint of one of the parties ; 


* For addiUoxitti rules respecUiig arbitration, see Begulatiou IX of 1833, lootlouB 5-^10. 
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pi-ovided that if the fact of ])reviouK lawful possession cannot be AmUo give 

ascertained, it shall be competent to the Collector, subiect to the orders and one of con- 
direction of the Board, to decide oil the question of right, and to give posses- 
sion to one of the contending parties, leaving the other party to contest the 
decision by a regular suit in Court ; but no such decision shall be passed by 
any Collector until ho shall have instituted a careful inquiry into the fact of 
possession,’ and the Board shall 1)0 careful to sec that this restriction is deserved ; 

provided further, that in such cases it sliall he compeieiit to the Collector Collector may 
to attach the disputed lands, premises, &c., as aforesaid, and to appoint an 
officer to the management of the same, retaining in deposit the rents and 
produce or such portion tlioreof as may remain after discharging any public 
revenue demandable therefrom, with Ihe charges of management, until one of 
the coilfcending ])arties shall be ])laeO(l in possession. 

Second , — Whenever any ^Magistratesor Joint Magistrates shall have before Reference of 
them any suit, complaint or information relative to any dis})ute regarding 
lands, premises, crops, watercourses or the like, which may a])pear likely to Collector, 
terminate in a breach of the peace, or which it may otherwise be desirable to 
bring to an immediate detasion, 4t sliall be the duty of such Magistrate or 
Joint Magistrate, in eases in which the ColUndor shall he vested witli the 
cognizance of such actions, to certify the ease to that officer, and the Collector 
will then forthwith proceed to investigates and determine the case under the 
rules above prescribed : 

provided also, tliat in all cases of forcible dispossession or foreilile disturb- 
ance of possession, the Collector shall invariably transmit to the Magistrate 
or Joint Magistrate a cojiy of the first proceeding lield by him in the case, 
and also a copy of the rdbakari containing his final award 

Third , — The Collector shall in all such eases use every proper means for Collector .to 
inducing the parties to refer their disputes to arbitration, in like maimer as 
the Diwani Courts arc directed to do. 


35. Whenever the term Board of Revenue or Board of Commission- 
ers may occur in this or any other Regulation, the same shall b(' held and 
considered to apply to any Board, committee or commission, and to any member 
of sucli Board, committee or commission, that may be vested by the Governor 
General in Council with the powers and authority of the Board of Revenue, 
save and except in so far as may be otherwise specially detdared and provided. 


Board of 
Revenue.’' 

“ Boa rd of 
Coni mission* 
crs.” 


In like manner, all rules in this or any other Regulation, whereby any uoles re^ynrd- 
duties 01 * powers may he prescribed for, or vested in. Collectors, shall be held and to^ppi^y 
considered be equally applicable to any officer exercising the authority of Col- offioe^exer* 
lector under the ordei’s or with the sanction of the Governor General in Council, ity of Collect- 
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REGULATION XI or 1822. 

Passed on the 22nd of November 1822. 

A Regulation for modifying and explaining the existing Regula- 
tions relative to the sale of land for the recovery of arrears of 
revenue ; for declaring Government not to he liable for any 
errors or irregularities in the proceedings of tlte Courts of 
Justice ; and for making further provision for the conduct of 
the Revenue-officers in certain cases.® 
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1 to 35. — {Repealed hy Act No. XII of 1S41, except so far as section 2 
repeals other Regulations or thereof] 

36. If a Collector shall at any time, being so instructed by either the 
Government or the Board, purchase on account of Government an estate 
exposed to sale for the recovery of arrears of revenue, the rules applicable to 
the management of ordinary mdlguzari mahals held khds or farmed shall be 
considered apjdicable to such estate, and also to all other estates the property 
of Government, according as they may be held khas or let in farm. 

37. — {Repealed by Act No. XII of 1841.] 

38. It is hereby declared and enacted, that Government is not and 
shall not be held liable for any error or irregularity which may have occurred, 
or shall occur, in any order, proceeding or decree of any court of judicature, 
whether a revenue or other officer of Government may or may not have been, 
or shall or shall not be, employed in giving effect to the order, proceeding or 
decree deemed to be erroneous or irregular. Nor shall any officer of Govern- 
ment be held liable for anything done or sufCered in conformity with an order, 
proceeding or decree of a Court as aforesaid ^ and if any person or persons 
shall sue Government or any oflScer of Government for anything done or 
suffered under an order, proceeding or decree of Court as aforesaid, such 
person or persons shall be nonsuited, with costs. 

The same principle is and shall be held aj)plicable to all orders, proceedings 
or decrees made, held or passed by any public officer, in virtue of powers 
vested in him for the judicial cognizance of any pleas, suits, complaints or 
informations whatsoever, unless otherwise specially provided. 


^ Sections 36 and 88 declared to apply to the whole of the Lower Provinces except the Sched* 
nled nutricts, Act No, X.V of 1874. 
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REGULATION VI op 1823. 

Passed mi the lOtli of Jnlg 1823, 

A Regulation tpr authorizing the institution of summary suits 
to enforce the execution of certain written engagements for 
the cultivation and delivery of the indigo-plant, and for 
declaring certain principles in regard to the same.^ 

1 . The poverty of tbe lower orders in India, and particularly of those Preamble, 
employed in agriculture, occasions the general use o£ borrowed capital for tbo 
production of tbo chief articles of trade and consumption. 

The capitalist advances his money, and sometimes the seed likewise, upon 
a contract to receive the produce of a defined quantity of land, either at a 
certain fixed price, or at rates to be subsequently determined with reference to 
the market-pike at a specified season ; and this system is understood generally 
to prevail in the Province of Bengal in the cultivation of the plant from which 
the indigo-dye is extracted. 

According to the existing Regulations, if the contracting raiyat should 
fail to cultivate the land in the manner specified, or, having so cultivated the 
land, should sell the produce to another, or otherwise defraud his creditor, and 
fail to execute his contract by delivery of the stipulated article, the person 
with whom he has so contracted has no other remedy than a regular action for 
the recovery of the penalty conditioned in the agreement. ^ 

It is usual for the Courts of Justice, in decreeing such causes, to award 
such limited penalty as may, in each instance, appear to be a fair compensation 
to the person making the advances, for the non-employment of his capital. 

In the absence, however, of any rule for the regulation of the discretion 
thus assumed, much confusion, has arisen from the conflicting opinions and 
judgments of the several judicial officers, as to the extent of penalty recover- 
able on agreements of this nature. 

Under the rules for imposing a stamp-duty, it is provided that all deeds 
and agreements shall be wi'ittcii on paper bearing a certain stamp, propor- 
tioned to the value of the property transferred, or otherwise affected/^ 

But in agreements of the kind above described, it is not clear whether the 
amount of the stamp ought to bo fixed with reference to the sum actually 
advanced, or to the penalty or penalties which may be specified as eventually 


* Declared to apply to tbo whole of the Lower Proviuces except the Hcheduled Districu, 
Act Ko. 2CV of 1874. 
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exigible on the failure of the contractor ; and it is of great importance to the 
parties that this point should be (fetermined so as to prevent the risk of bond 
fide deeds being rendered void, in consecpiencc of any inaccuracy in the descrip- 
tion of stamp-pajier employed in drawing up the agreement. 

It seems reasonalile, also, that the person who advances seed and capital, 
or capital onl}’', for the expenses of cultivation on a, deilVicd parcel of land, 
should be consicTered to possess a lien and interest in the indigo-plant produced 
on that land, when so stipulated in a written engagement between the parties, 
and especially in cases in which sneli written engagement may have been duly 
registered, and that it sluiuld not be in the j)ower of a raiyat, who has already 
conditioned for the dclivciy of the produce of his land to one person, to break 
the condition by a clandestine and fraudnlonl transfer of such produce to 
another. 

The system at present in for(*e provides, as above observed, no otlier remedy 
for parties injured by ibis dislionest practice than by a regular action in the 
civil Court. 

The difficulty and delay of obtaining redress by that course have not 
unfrequently led to acts of violence*, and even to serious affrays, and the more 
frequent occurrence of such affrays is to l>c a])j)re}iende(l in consequence of the 
eager competition which now ])revails amongst the indigo-manufacturers in 
some parts of Bengal, arising from the mmsually high price of indigo. 

The Governor General in Council has in consequence judged it expedient 
to declare the principles on wliicli the ])oints above stated shall be settled, and 
to provide for the more prom]>t adjustment of disj)utes, and enforcement of 
contracts of the nature above specified ; and the following rules have accord- 
ingly been passed, io take effect in the several districts comprised within the 
Province of Bengal from the datij of their promulgation. 

2. If any person shall have given advances to a raiyat, or other cultivator 
of the soil, under a written engagement, stipulating for the cultivation of 
indigo-plant on a portion of land of certain defined limits, and for the delivery 
of the produce to himself, or at a specifuKl factory or place, such person shall bo 
considered to have a lien or interest in the indigo-plant produced on such land, 
and shall be entitled to avail himself of the process hereinafter provided for 
the protection of liis interests, and for the due exccutfon of the conditions of 
the contra<tt. 

3- First , — If any person, who may have made advances op conditions of 
the nature above described, ghall have just reason to believe that an individual 
under engagement with him is evading or is about to evade the execution of 
his contract, by making away with and disposing of the produce otherwise 
than as stipulated, or that he has engaged secretly or openly to supply 
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the same to another^ it bluill bo competent to such pcrsoji to present a peti- dispose of 
tion of complaint to the Zila Judge within whose local juri.sdiction the land other wist? than 
stipulated to be cultivated with the indigo-j)lant may be situated, filing with 
the same the original deed of engagement liy which tlic produce may be as*^ 
signed and engaged to be delivered to himself or at his factory, and certifying 
in his petition that such deed was voluntarily and Load Jlde executed by the in- 
dividual complained against. 

Second . — On such petition and original deed of engagement being filed, a Summons for 
summons, or talab chittin, .shall be immediately issued tlmiugh the Nazir in the of dci’cndaut. 
usual form, requiring the individual named iu the petition to attend and 
answer to the complaint, cither in person or by an authorized agent, within 
such specified period as may in oacli instance appear reasonable, and which 
period shall in no case exceed twenty dny.s. 

The officer entrusted with the execution of the procerus shall also Summons 
be instructed to affix a copy of the summon.s in the village kaehahri or other scivod, 
place of public resort, and to erect a bamboo on the speeilie jiareel of ground 
on account of which the claim may have been jireferrtxl, and which it shall be 
the duty of the plaiutilf or his agent to point out. 

By these means sufficient public n(>ii(‘e of the claim will bo given to enable and public 
persons desii’ous of contesting the ])lnintilT’s right, or of e.stab]is}ung a prior 
right to the produce of the land, to aj>]>ear either in person or by an authorizexl 
•agent before the Court for that purpose, and the failure so to attend, before 
the summary decision be pa.s.sed, will Ix' lield to bar the claim ol any third 
party founded on any contract for the produce of the land in ipiestion, unless 
it be established by a regular suit. 

FouHk.-^li the officer serving the process shall not be able to execute it on On non-np. 
the person of the defendant, he shall nevertheless pul)]i.sh the claim in tlic ^efcmlauLop 
manner above directed, and if the defendant shall not a])pear to answer to the 
complaint within the period specified in the summons, and no other claim be tobeukon, 
preferred iu bar of that of the plaintiff, the Judge or other officer shall, after 
taking evidence to establish the deed and other allegations of the plaintiff, 
proceed to the adjudication of the claim, in the same manner as if the defend- 
ant had personally appeared. 

the defendant or his authorized agent should attend within the 
period specified, and should deny the execution of the deed of engagement bo pMssed, 
filed by the complainant, proof of the same shall be taken ; and if its voluntary 
execution be established to the satisf iietion of the Court or other tribunal tiying 
lihe case, and no ’preferable claim be established by a third party, a summary 
award shall be made, adjudging to the plaintiff the right of receiving the 
crop according to the terms of the agreement. 


o 
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The same principle shall be applied if the engagement be admitted, and no 
satisfactory reason be shown why the defendant should not be held to the 
performance of his contract. 

Su'th . — If it be proved that the engagement was not duly and voluntarily 
executed by the defendant, or if it should appear that the proceeding is other- 
wise litigious and oppressive, and the claim unfounded, or that the plaintiff 
had no siifficiont cause to warrant his application to the Court, the coniplaiut 
shall be dismissed, and the plaintiff shall be made liable to the payment of 
costs, and such reasonable Buiii in addition as may seem to the Judge or other 
officer trying the case a proper compensation to the defendant tor any trouble 
and annoyance to which lie may have been subjected. 

Seventh . — If it should ajipcar iu the course of the inquiry, that the defend- 
ant is under engagement for the same land to a third party, notice shall 
immediately be issued for that party to a}>pear and ])lead, eitlier in person or 
by vakil ; and if such jierson or any third ])arty sliall, previously to the decision 
of the case, come forward and ]>rodiu*e a similar deed of engagement, stipu- 
lating for the produce of the same portion of land, the Judge or other officer 
trying the ease shall, after such summary investigation as may lx? necessary, 
determine whether either of the ])arties have any just claim to the produce of 
the land, and il‘ so, which of th(‘ni may have; the prior and better claim; a 
preference will of course be givcm to engagements duly registered. 

The result of such investigation shall be re(*ordod, and a decree passed 
adjudging the question of right betweem the j)artics. 

Eighth . — No defendant wluj may attend under the process described in 
this section shall be confined in jail, or be in any manner detained, longer 
than may suffice to take his answer to the claim, and to obtain from him such 
further explanations as the nature of the answer may suggest. 

— If; pending the summary impiiry in the manner above directed, it 
shall appear that the i)lant on the ground is in a state fit to be cut, and will 
be injured or destroyed if not cut, it shall in such case be comjietcnt to the 
Judge or other ofllcer trying the cas(; to pass an order for the delivery of the 
plaint to either of the partkvs, provided that the said party consents and 
engages to pay to the otluu* claimant (if the summary award should 
be ultimately in favour of the latter) a specific pecuniary compensa- 
tion ; 

the amount of such compensation shall be fixed by the Judge or other 
person trying the case, in communication with the parties, and shall be ro- 
gulalxid with reference to the estimated produce of the ground, and to the 

^ »Sc© Act No. X of 1836, $cctiou 
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probable value of sucb produce when maimfactured ; and the amount^ when so 
sliall be carefully recorded on the proceedings.'' 

4 * Fmt^—Knj person in vvluxse favour a surnmai y award shall have been 
passed for the produce of any <lefined spot of land, shall be entitled place a 
watch over the same, and to prevent the cutting and removal of the plant in 
any manner contrary to the sti])ulations of liis aj^reeineiit ; 

and in the event of any attein 2 >t Ijiau'^ made to cut or remove the plant, it 
shall be eom2)cteiit to the jiorson holding* the decree to iij)]>ly to the nearest 
Police-darogha, and to claim from him the assistaiiee of the Police iu prevent* 
ing such removal ; 

it shall, moreover, be the duty of tbe Poliee-ofliecrs and of all other ofllccrs, 
on sueh a decree being exbibittjd, to aid tlie }>ersoii in whose favour it may have 
been passed to the utmost of their ])ow(*r. 

Second , — In order that the for<*going rule may not o])erate to the ])rejudiee 
of the landholders, who, by the existing Kegulations, are autliorized to attach 
the crops for the realization o£ rent< justly due to them, it is hereby ])rovided, 
that whenever any manufaeturer, ^vho may have obtained an award under the 
foregoing rules, may cause tlie fdaiit to be eut and taken away, he shall he held 
responsible, conjointly with tlie raiyat, fur any arrenr of nmt which may have 
been due on account of tbe .si»eei(ie j)areelof ground from whicli the indigo-plant 
may have been taken. 

5 . First , — In cases in wliieli a raiyat who may have received advances and 
entei’ed into written agreements for the cultivation and delivery of indigO“i)laiit, 
in the manner indicated in tliis Regulation, shall have failed to cultivate the 
ground specified, or, having cultivated it, shall have failed or refused to com- 
plete his engagement, or shall have sold, made away with, or transferred the 
produce to another person, thciiarty with whom siieli agreement was first made 
shall be at liberty *to institute, at his option, either a summary or a regular 
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suit, 

Second,^^li the summary [)roee.ss ]>e a<lopted, and the cause be decided in 
favour of the plaintilf, the defendant shall he subjected to the ])aymoiit of tbe 
^niount of. the advances actually received by him, with interest on the same^ 
the costs of the summary process. 

TAird.^^lSepealcd Ad No, A’' of ISoO,'] 

-If no fniud or dishonest dealing be establislied, and the failure of 
a raiyat or other contractor to execute the stipulations of his engagemont by 
the delivery of indigo-plant in the manner stipulated be owing to accident, or ascribahlo 
to any cause not imi)lying fraud or dishonesty, the penalty to he adjudged 


• Sec Act Nc. X of 1830, section I. 
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against a contractor shall not exceed three times the sum advanced as the 
consideration for executing the deed, including interest. 

6 . Investigations under this Regulation shall be conducted according to 
the form and in the manner prescribed for the conduct of suits for arrears of 
rent : it shall be competent to any person whose claim under a deed of engage- 
ment for the cultivation and dclivoiy of indigo-plant may have been set aside, 
or ^vho maybe otherwise dissatisfied with the decision passed on a[n] investiga- 
tion under the foregoing provisions, to institute a regular suit for the recovery 
of the penalty stipulated in the deed of engagement, or for the estiihlishmeut of 
any other claim or interest to which he may deem himself entitled. 


REGULATION VII of 1823. 

Passed OH the 30 f// ef October 1823. 

A Regulation for proliiliiting loans by covenanted civil servants 
from persons subject to their official authority and influence.® 

1 . Whktieas by the existing Regulations all eovenanhid civil servants of 
the Company, cmploj ed in the judicial and reveniu? departments of the service, 
are prohiliited from lending money, directly or indirectly, to any proprietor or 
farmer of land, dciiendeiit taliKjdar, under-farmer or raiyat, or their sureties; 
and wdicreas it is equally necessary to prohibit the public officers from 
borrowing money from persons sulqoct to their official authority and influence, 
the following rules have been enaetcxl by tlie Governor General in Council, 
and are to be in force from the date of their promulgation throughout the 
Provinces immediately suljject to this Presidency. 

2. First , — All covenanted civil servants, in whatever department of the 
public service they may be employed, are henceforward prohibited, under pain 
of dismissal from office, from borrowing money from, or in any way incurring 
debt to, any Native officer under their authority, or under the authority of any 
of their subordinate functionaries, or from or to the known surety, agent, 
relation, connection or dependant of any such Native officer, or from or to any 
person of whom such Native officer may be known to be or to have been the 
servant, agent, surety or dependant. 

Seconch^ln like manner, and under the like penalty, all officers of Govern- 
ment, being covenanted civil servants, arc henc*eforward prohibited from 


» Declftrod to apply to llio whole of the Lower Provincca except the Scbedoled Distrlcto, Act 
Ko. XV of 1874. * 
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borrowing money from, or in any way incurring debt to, any manager, guardian, 
executor, amin, sazawal, gumashta, farmer, mutawalli or other person, 
who may in any way be officially accountable to them, or from &nd 
to the known surety, agent, relation, connection or dopendaiit of such 
person. 

3. AllJudges of Zila Courts, all Magistrates, Joint Magistrates, Registers 
and Assistants to Magistrates, all Collectors and Deputy Collectors of the 
land-revenue, all Assistants to such Collectors or other oificers, exercising the 
powers of such Collector, are [irohibited, under pain of dismissal from office, 
from borrowing money from, or in any way incurring debt to, any zamindar, 
taluqdar, raiyat or other person possessing real pr()])orly, or residing in, or 
having a commercial estalilishment within, the ciiy, district or division to 
which their anlhority may extend. 

4. All persons are prohiliited from lending money, or otherwise becoming 
in any way creditor, to any ofTieer of Grovernment, being a covenanted civij 
servant, in contravention of the above rules : and any person lending money, 
or in any way becoming creditor, to any such public officer in breach of 
this prohibition, shall forfeit to Government a sum (‘qual to the amount for 
which he shall have so illegally become creditor. 

5. — [Repealed by Act Ko, XVI of J 674.] 

6 . In like maimer, if any covenanted servant, who may be hereafter ap- 
pointed to any oflico, shall at the time of such appointment be indebted to 
any person with whom it would ho illegal for him to ooutruet a. loan, while 
holding such office, it shall l)e iucumhent on such servant, before entering on 
the duties of the office, to make known the circumstance to the Governor 
General in Council ; and failing to do so, he shall be subject to the same 
penalty as if the debt had been contracted subsequently to his being appointed 
to the said office. 

7. Any Native causing himsidf to be appointed to any office in opposition 
to the provisions of Regulation XXI. 1811,® as hereinbefore extended, or in any 
way knowingly accepting office in contravention thereof, shall forfeit to Gov- 
ernment a sum equal to ten times the yearly salary or allowances attached to 
the situation to which he may be appointed. 

8 . Suits for the recovery of penalties incurred under this Regulation shall 
and may be instituted under the special instructions of the Governor General 
in. Council, and shall be conducttKl by the Superintendent and Remembrancer of 
Legal Affairs, or by such other officer as Government may nominate for that 
purpose ; 
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such suit shall be instituted in the Court of the division within which the 
transaction may have taken place, or the lender may reside, or may possess 
real or j^ersoiial properly. 

An appeal shall lie from jihl^iients passed in such oases, in like manner as 
from other judgments passed in original suits ; and the judgments shall ho 
enforced under the provisi<nis for the execution of other decrees of the Civil 
Courts. 


REGULATION VI of 
Ptfssf^d on Me 4fh of April lS2o, 

A Regulation for rendering more eireetual the rules in force 
relative to su])|)lies and ])repai*atious for troops proceeding 
through the British territories.'^ 

1. Whereas it is enacted in t lie first clause of section 3, Regulation XI. 
1800, that on ro(‘eiving the nolifiealioii nuHitioncd in the preceding section, 
relative to a body of troops al>out (o proceed, l.)y laml or by water, through 
any part* of the CoIn])any^s territories, (he Collector of the district shall 
immediately issue the necessary orders to the landholders, farmers, tahsikhirs 
or other persons in charge of the lands through which the troops arc to paSvS, 
for providing the supplies required, and for making any requisite prepara- 
tions of boats or temporary bridgi's, or otherwise for enabling the troops to 
cross such rivers or iialas as may iulers(*ct their march without impediment 
or delay ; it being at the same time further directed, in the second clause of 
the section referred to, that the supplies so furnished shall be jiaid for by the 
persons receiving the same at the current bazar-prices of the place at which 
they may be provided, and that the cxjxuise incurred for crossing the troops and 
their baggage over rivers or ndlas, after being duly ascertained, will be paid 
by Government ; 

and whereas experience has showui the necessity of enabling the Collectors 
or other public officers acting in (hat capacity, to enforce their orders in 
the cases above-mentioned, by imposing a fine upon any landholder, tahsflddr 
or other person in the possession or management of land, who, after receiving 
the requisition issued in pursuance of the section above cited, may be proved to 
have wilfully disobeyed or neglected the same; the Governor General in 


» Declareil to apply to the Tvholc of the Lower Proviuces except the Scheduled Districts, Act 
No. XV of 1S74. 
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Council has therefore enacted the followins^ rules, to be in force as soon as 

promulgated in all the Provinces immediately subject to the Presidency of 
Fort William. 

2. Any landholder, farmer, tahsildar or oilier ])crson in the po.c>ession or Penal f-y for 
mana^rernent of land, avIio may have heen duly re(piirod hy a Collector of 

the land-revenue (or any pulilic offi(.*er actinc^ in that capacity), in pursuance 
of section 3, RcKndation \L ISOO, to provide su]>plies for a body of troops 
about to proceed by land or water throii<rh any jiart of the British territo- 
ries, or to make preparations of bont.-^:, lompornry liridc^cs or olliorwisc, for 
enablin<> the troops to cross riv(‘r.s or iiala^ intersecting' their march; and after 
the receipt of such requisition shall wilfully disfihey or iiegh^ct the same, or 
shall witliout suflicient cause fail to exert himself for the due execution o/thc 
duty so assi<^ied to him, shall, on ])roof of .such failure, ne<>lect or disobedience, 
to the satisfaetion of the Colli'ctor (or otlu‘r olheer acting in that capacity) hy 
whom the order may liavi^ been is.sued, or of liis suceessor in the same olhoe, 
he liable to a fine proport ionat(‘ to tlie defaulter's condition in life and llie 
circumstaucos of the ease, in such nniouut ns the CiJleetor or other oliicer, 
with duo regard to lho.<e ccuisideralions, may judge it jiroper to impose, so 
that the fine shall not in any case exceed the sum of one Ihouaand sikka 
rupees. 

3. The Collector or other offieor acting in that capacity, who may exer- Collector to 
CISC the powers vested in him by tliis Jh-ulation, shall i>revioiisly make a Zl'; 
summaiy itupiiiy, in tlie jiresenee of the ]>nrly charg(>d witli disobeying or 
neglecting tlie order issued to him, or of his representative, if, on being duly 
summoned, he shall attend in person or hy vakil for that purp(»se ; 

if he shall fail to attend, either in person or by vakil, the summary 
inquiry shall be conducted ex part and the Collector shall record upon Lis 
proceedings the whole of the evidence <d>tainod in ja-oof of the neglect or 
disobedience for which a tine may he imposed. 

4. The Collector or other oliicer who may adjudge a line under this Tlegu- tow 
lation, shall be competent to levy the amoimt hy the same proi^ess as is 
authorized for the recovery of arrears of the pulilie revenue. 

Provided tliat if an appeal Ik* jireferrod from his decision, within six Proviso as to 
weeks from the date of it, to the Jloard of Rev enue in whose jurisdiction 
the district may bii situate, and sufficient security bo tendered for performing 
the judgment of the Board iqion the appinil, the Collector shall slay the 
execution of his order for levying the line im])osed by him, until he shall 
receive the^ final order of the Board. 

5. Appeals from the orders of Collectors or other public officers, adjudging Potitiou of 
fines under this Regulation, may be preferred either immediately to the 
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proper Board; or tlirougli the officer by whom the fine may have been 
adjudged ; and, on admission of the appeal, the whole of the proceedings in 
the ease shall be transmitted to the Board. 

But no such appeal shall be receivable after the expiration of six weeks 
from the date of the judgment, without proof of suffieient reason for the 
delay, to the satisfaction of the Board by whom the case may bo (*oguizable. 


REGULATION IX oi 
Passed on the. i)th of 31 a j/ 

A Tlcgulation for extending the operation of llegnlatioii VII. 
1822 ; for authorizing the llevenue-authorities to let in farm 
(^states under tcmporaiy leasers, on the dc^fault of the meil- 
guzars, or to hold the same khas for a term of years ; for 
modifying and adding to the rules contained in llegulation 
II. 1819 ; and for making certain other amendments in thcj 
existing Regulations.'' 

1. Wheueas the provisions of Regulaiion YII. 1S22’^ arc in force only 
within the Ceded and Concpiored Pn»vinces, in the district of Katak, and in 
the pargana of Papispur and its d<*pcndeneies ; 

and whereas there are wdtbin the other Provinces belonging to tins Presi- 
dency various mahals and tracts for wliieli a permanent settlement has not yet 
been concluded, and it appears to be advisable tluit the Revenue-authorities 
should be vested, in regard to such mahals and tracts, with the same powers 
as belong to the like officers within the Ceded and Con(|uercd Provinces; 

and whereas the principle of the rules contained in the said Regulation, 
relative to lands held free of assessment, or at a mnkarrari jama under special 
grants, is equally applicable to such tenures in all parts of the country ; and it 
appears to be likewise expedient to make provision for the occasional exercise, 
by the Revenue-officers in the Lower Provinces, of the powers spcci6ed in the 
said Rc^gulation, for the summary trial of certain suits between individuals, 
subject as therein provided to an appeal to the Adalat by a regular suit ; 

and whereas a frequent recourse to the sale of lands for the recovery of 
arrears of revenue in districts of which the assessment has not been fixed in 


a Declared to apply to the whole of the Lower Proviucca except the ft^cheduled l)i8triel«» Ac 
No. XV of 1874. 

^ See anpra, p. 178. 
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perpetuity being inexpedient^ it appears to be necessary and proper that the 
Revenue-authorities should be empowered to let in farm for a term of years the 
estates of defaulters under temporary leases^ or to hold the same khas for 
the purpose of making a raiyatwflr settlement^ where that measui’o may 
be deemed advisable ; and whereas it has appeared to be expedient to 
modify and to add to the provisions eontained in lu^gulatio]! II. 1819^; 
and whereas the rules prohibiting the eolleclioii of sair duties, and the ])ro- 
vision eontained in section 39, Regulation JX. 1810,’’ having been consid- 
ered applicable to several items of siwai eol led ions or eesses levied by tho 
miilguz^rs and others for local piir[)oses, and according to ancient usage, which 
it would bo injurious to abolish, it a]>pcai’s to be expedient lo provide for 
the continuance of siieli (jolhjdions when sane,lioued by Ciovernineut, the 
following rules have becui enacted, to ])e in force, from the date oi! their 
promulgation, within the Provinces belonging to the Presideiiey of Fort 
William. 

2 . First , — The provisions contained in clause sixth, section 2, and in the 
thirty-throe following sections of Regulation VII. 1S22,^ are hereby 
extended to all lands (including jagirs, mukarraris and other tenures held free 
of assessment or at a (piil-rent under special grant) not included within the 
limits of estates for wdiich a pc‘rmanent s(dtleincut laus h(‘eu eoneluded in the 
manner prescribed by Regulation VIII. 1793,^' and Regulatioiis II.‘' and 
XXII.^ 1795, as far as the same may bo applicable. 

The said provisions shall liki'wise he in f<)ree in all estates wliich 
may now or hereafter be held kluis, during the period for which they may he 
BO managed. 

Third , — ^Tlie provisions aforesaid shall also apjdy to tho Sundavhans, the 
hill lands of Bhagali)ur, and othi'r extensive forests and wastes, not included 
within the limits of pargauas, inauzas or other reveuue-cUvislons, spccilied at 
the time of settlement as belonging to the inahals then assessed ; as well as 
to all estates bordering on such forests or wastes. 

3 * It shall be competent to the Governor General in Council to vest any 
Collector or other officer exercising the powers of Collector, within the Prov- 
inces of Bengal, Bihar, Orissa and Benares, with the several powers specified 
in section 20, Regulation VII. 1822,^ in the manner speeifiod in the second 
clause of that section, within such local limits as may, from time to time, 
appear to be advisable ; and the several provisions eontained in section 21 and 
the fourteen following sections shall apply to the several parganas or other 


* See mpra, p. 141, ^ RijpeRletl bj Act !Nu. VI of 1863. See supra, p. 178. 

^ S«o supra, p, 19. ® llepiMilcd by Act No. XIX of 1873. ^ Repealed by Act No, VllI of 1868. 
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local divisions so placed under the jurisdiction of the Collector or other olFicer 
aforesaid. 

4. ^Vlienever an arrcar of revenue shall accrue on account of any mahdl 
for which an enoj-agement may have b(jen taken by the proprietors or persons 
recorded as proprietors, not being an estate of wliieh the assessment has been 
fiKcd in perpetuity, and the malguzars shall fail to discharge the same within 
one montli of the. date on which it became due, then, if there sliall appear to 
be any objection to the sale of the estate, and the arrears cannot otherwise be 
recovered (on which points the decision of the Rcvenuc-autlioritios is to be held 
conclusive), it shall bo competent to the Collector or other ()fli(an* exercising' 
the powers of Col hector, ivith the sanction of the Board, and subject to the 
orders of Government, to annul the existing engagements with the malguzars, 
and to let the mahal in farm for such ])eriod, not exceeding fifteen years, as 
the Governor General in Council may appoint, or to hold the mahal under 
klias management for a like ptu'iod. 

In such cases, if tlic mahal shall yield a higher jama than that for which 
the malguzars may have engaged, the excess shall in the first jdacc be appro- 
priated to the liquidation of the arrear <lue on a<'Couiit of if, or such portion 
thereof as the farmer may not havt' separat(‘ly agrt'ed to discharge or as may 
not otherwise have been recovt'rcd, and, out of any surplus remaining, the 
malguzars shall receive such miilikana, not being less than five percent. nf)r 
more than ten per cent, on the assc'^smont of the last year of their engagement, 
as the Governor Gen(‘ra] in Courual may direct. 

5. ^ Fird , — The following ruh-s are enacted in modification of sections 5, 0, 
8, 10, 11, 13, 15, 22 and 30 of llc‘gulatiori II. 1819. 

Second . — Whenever a Collector or other ofilccr excjrfdsing the powers of Col- 
lector shall visit, or be about to visit, any mahal for the pur}K>s(j of making a 
settlement in the manner pn^scribed in Regulation VII. 1822,^ it shall be 
coraj>etcnt to him, hy a notification to he stuck up in some conspicuous place 
within such mahal, and eacdi village then'of, if consisting of several villages, 
to require all ])crson.s holding lands free of assessment or at a fixed jama, 
within or adjoining to the village or villages in which the lands of such mahal 
or any part thereof may be situate, to ajipear before him citheiyin person or by 
vakil within a reasonable time, not being less than one month from the date of 
such notification, at such place within the mahal as ho may select for holding 
his office, and to attend him from day to day while he may continue within 
the mahal, with all sanads or other writings in virtue of which they may 


ft See Regulation 111 of 1828, section 2, 
^ See supra, p. 178. 
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possess the lands, or niuler which tlu' lands may have been, or may be claimed 
to bo, held free of assessment or at a fixed jama, together with any evidence 
they may desire to have taken in siip])ort o£ their claims. 

It shall likewise be compoh^nt to Collectors and other officers 
aforesaid, when en^ac^cd in llie set tlement of any nialial nnder the rules of the mciisured. 
llegulation above-mentioned or proparat<)ry thereto^ to measure or cause to be 
measured, without a ]>i'evious refereiKH' to the Hoard of He venue, all lands > 
whether malguzari or lakhinij, belnngiug or adjoining to the village or 
villages in whic^h such mahal or any ])art tlien'of may be situated. 

Fourth . — When the Collector or other otTu'cr aforesaid shall have com- To pi vc public 

menced the settlement of any mahal in r(\gard to wliicdi he may have issued a 

notification as aforesaid, and shall propose to hear the elalms of per.sons holding it ‘jg 

lands free of assessment or at a lixed jama, and to receive their sanads and to bold pro- 

. . • • • ctscdiiv’s. 

other writings as aforesaid or any of them, the period fixed in the notification ® 
for the aitendanoe of such parlies being arriYe<l,he shall, on the day ])recediiig 
that on which ho may intend to hold ]>roec(‘dings in the .said case.s or any of 
them, notify siicli iuftntion liy an ishtahar stuck uj) in lus olliee and in some 
place open to the public within the imihal. 

jP/yV/zi.-— IE any' per.son holding land free of as.sessment or at. a fixed jama procpdnrc on 
as aforesiiid shall fail to attend eitlu-r in person or by vakil, after notice so,|"'to"ntS 
being given in the manner above ])iv.scrihed, the Collector shall he eompetent after notice, 
to proceed ex parte to investigate the tiile of such party to hold the land in his 
possession free of assessment, and with the sanction of the Jloard of Keveiiuc 
to resume the said lands, if tiu'y ajipear to he ludd on an invalid title. 

Nor shall any person defaulting as above, or neglecting to ap])car and give 
answer \vhcn required to d(> so, in the manner proscribed in llegulation II, 

1819,^ be entitled to stay the resumption and assessment ot his lands under 
the rule contained in se<'lion HZ of that llegulation. 

Provided further, that the rule contained in clause second, section 13, 

Regulation 11. 1819, shall be and be held appli<'able to such persons, as veil 
as to persons who may appear when summoned under the provi.sions of that 
Regulation, or in the manner hereinbefore juovided. 

Skfth.^lt shall bo compeieiit to Collector.^ aud other officers making Collector m^f 
settlements as aforesaid, cither to complete the investigation of the claims of pieteinvestU 
persons holding land free of assessment or at a fixed jama, under the rules 
of the fifteenth and following sections of Regulation II. IS 19, with the proceedings to 
modifications hereinafter provided, during the progress of the settlement, or ^ 

to limit their proceedings to the aseeriainincut oi the laud actually held under 


» See suprdt p. 141, 
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such t<?iiiiro£«j and the record of the title-deeds produced hy the parties, |>ost- 
polling- the further iiivestig’atiou of the ease to a future period. 

When any Collector or other ollieer inay postpone the investigation of any 
case as aforesaid, he sl\all at the same time notify to the ]uirty the time and 
place at vvhieli the further investigation is to ])e held, or if eircumstauees 
prevent him from doing so, he shall, before resuming the impiiry, give the 
party one montli^s notice lo att(‘iul, and on the failure of any parly to attend 
when so warned, th(‘ Colleebu* or oth(*r oflu'er afonvsaid shall be eom]>etont to 
proeced to try tlie ease (w jjur/e, and, wilh the sanction of the Board, to resume 
and assess the lands. 

Seveut/f, — Collectors or other otReers who may ])r()ecod to investigate 
claims to lakhiraj lands during the progress of a settlerncnl, shall follow the 
rules of the lifteenth and following sections of llegulatioii II. 18111,^^ in all 
cases wherein the parties may attend and deny the liability of their lauds to 
assessment, sul.>ject to ilie mf)dirications hertanafbn* ])i‘ovided, 

Eighth . — No lands sliall he resinned by a Collector, even though the 
parties may confess that they liable to assessmiht, without the sanc- 
tion of the Board of lie venue, sav(‘ and exe(‘]>t as ht‘r(‘inafter in-ovided ; 
but on such confession duly att(‘sted, wlileh will of course sujiersede the 
necessity of any furtlier iiupiiry, it shall ))0 Ooinptdtmt to the Board forthwith 
to direct tlio lands to be asst‘.'ssed, unless the sjoin* be held by village or zaintii- 
dari servants in lieu of \vages, which shall not bo resumed without the sanc- 
tion of Goverumeut, 

Provided also, that in all ca<«s wliercin it may appear to the Board that 
the resum])ti<m of lands ludd free of assessiiKjnt would occasion serious distress 
to the holders, it shall be their duty to submit a re])ort of the circuinstauccs to 
the Gov<M'n<>r General in Council. 

Ninth . — The j>rovisions of clause first, section 23, section 25 and section 
28, Regulation VI f. 1822,’* shall he upplica)>lo to cases investigated by 
Collectors, under the rules of llegulation II. 1819 or under the provisions of 
this Regulation.*'' 

Tenth . — It shall not be iKicessary to use stamped paper for the proceedings 
held or exhibits filed before the Revemie-autliorithis in cases originating with 
a Collector or other officer of Govtuannent claiming to assess laud held free o£ 
assessment; but the said Authorities are authorized in the said cases, us in all 


» See 9upra» p. 141. 

^ See iupra, p. 178. 

« So much of this clause as provides that section 25 of Regulation Vll of 1822, shall b© appli- 
cable to cases iiivestiguted by Collectors under tho rules of Uegulation U of ISlOj or under tUi« 
llcgultttioii, ia repialed as to the Lower Froviuccs by Act No. XX of 1866. 
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other cases whei'cin they may exercise judicial j>ovvers under the provisions oi: 
the existing Regulations, to award to witnesses their reasonable charges, and 
to levy the same, as well as all costs adjudged by them, by the process in 
force for the recovery of arrears of the Government revenue. 

Eleventh . — Persons claiming to hold lands exempt from revenue shall. Procedure for 

. . 1 1 r» 1 persons clauu- 

with their petitions of plaint, deliver to the Collector or other officer to whom to bold 

the same may be preferred all sanads and other writings on which their claim 

may be founded ; and shall insert in the said |ictition a full specification of 

the several particulars required to bo registered by the rules in force relative to 

the registry of rent-free tenures, and of the grounds on which their claim is 

toimded. 

If the claim shall involve only the inter(‘sts of Government,, the Col- Investigation, 
lector shall proceed without delay to investigate the case, giving, however, 
eight days^ previous notice to tlie party of the day on which he may propose 
to bring it to a hearing in the inode j'rt'scribed for the civil Courts. 

If the claim shall be against any individual singly or jointly with Gov- 
ernment, the Collector shall serve liim with a notice containing a statement of 
the demand, and requiring his attendance in person or by vakil duly autlior- 
ized, within the jicrioJ (d* one month, with any papers or evidence he may 
desire to produce in denial of tlu‘ claim ; and on tlie apj^earaneo of such 
defendant, the Collector, after allowing him to iiisj)ect and examines the claim- 
ant's petition of plaint, and the writings therein rel erred to, shall call ui>oii 
him to deliver, within the period of seven days, a statement of the olijectioiis 
be may desire to urge against the claim. 

In such cases no other pleadings shall ho required from the parties than a Pleiuliiigs, 
plaint and answer, but it shall and may be lawful lor (Collectors to receive and 
record such subsidiary pleadings as may appear requisite for the elueidation of 
the merits of the claim. 

Collectors shall proceed to investigate every such case iis soon as possible 
after the answer of the defeiulaut shall he recta ved ; giving, however, as 
aforesaid, eight days^ previous notice to the parties, of the day on which he 
may propose to bring it to a hearing. 

Provided that, in cases wherein the parties coiieoriied or tlieir author- Summary pro- 
ized representatives shall desire or consent) (the same being signified in a ' 
written petition or ikrai*nama to be filed with the proeet'dings) to have an 
immediate decision, whether the case shall orig*iiuite in a claim on behalf of 
Government, or in the suit of an individual, and whether the proceedings oi the 
Collector shall be held under the provisions of Regulation II. 1810/ or under 


ft See p. 141. 



Procedure as 
to laud np- 
peariug to 
belong to Gov- 
ernment and 
no person 
’bomA fide in 
possession. 


Power to vest 
Collector, de- 
puted to bold 
focal inq^^^ry 
within niub^l, 
with same 
powers in 
regard to 
lands held free 
of assessment 
pi villages 
adjoining 
mithdl* 


222 * Defaulting Malguzars. [1825 

those of this or any other Regulation toiicliing the matter, it shall be com- 
petent to the Collector to proceed forthwith to the investigation and decision 
of the case, without issuing any formal summons or notice. 

Twelfth , — Whenever a Collector or otlier officer exercising the powers of 
Collector shall be of o])inion that any tract of land belongs to Government, 
and that no individual lias bon^ fide possession thereof, it shall be competent 
to him, by a notification to be stuck up in liis kachuliri, in the Zila Court, 
and in the kachalni of the kanungo, mimsif or tlianadar to whose jurisdiction 
the land in <piestioii may belong or adjoin, to require all claimants to the same 
to appear before him within a reasonable lime, to be fixed by the Board of 
Revenue, not being less than six weeks from the date of such notification ; 
and on the appearance of such claimants, to proci^ed to investigate their claims 
in the manner proscribed by Regulafinn II. ISID,® for investigations relative 
to the liability of lauds to be assessed as herein mtKlified. 

Provided further, that if the Collector or other officer aforesaid shall decide 
that none of the claimants have bond fide possession of the lauds in question, 
and his decision shall be affirmed by the Board of Revenue, the said lands shall 
beat the disposal of Government until the same shall be adjudged to be 
private pro])erty by a decri'C of Court on a regular suit. 

Provided also, that all such suits, if preferred by one of the claimants 
before the Collector, shall be dismissed with costs, unless instituted within 
six weeks of tlie date on which the Board may affirm the decision of that 
officer, and that the rule contained in clause second, section 13, Regulation 
II, 1811),^ shall be strictly applied to such suits: nor shall any such suit be 
admitted on the pai*t of any j>erson who may not have appeared before the 
Collector pursuant to notice, unless he shall be able to show good and sufficient 
cause for his non-a]qx}arance and shall a]q>]y for i)ermission to sue within six 
weeks of his being informed of the Board's decision : provided further, that if 
the party shall not prosecute his suit within six weeks of l>emg permitted to 
sue, the suit shall bo dismissed with costs. 

6 . It shall be competent to the Govenior Gencnil in Council, by an Order 
in Council, to vest any Collector or other officer who may be deputed to hold a 
local inquiry within the limits of any mahal with the same powers and author- 
ity in regard to all lands held free of assessment within or adjoining to the 
village or villages in which the lands of such mahal or any part thereof may 
be situated ; and for the investigation of all claims touching such lands as by 
the foregoing provisions are vested in Collectors making settlements in the 
manner proscribed by Regulation VII, 1822 f and also from timo to time to 


See p. 141, 
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depute Collectors or other officers aforesaid, for the purpose of ascertaining, 
recording or investigating the said claims in the manner above prescribed. 

7 . The particulars of all lands held free of assessment within all villages 
and mahdls o£ which the settlement may be made under the provisions of 
Regulation VII. 1822, shall be fully recorded in the jn’oceediiigs of the 
Collector or other officer making the settlement. 

’8, Nothing contained in Regulation II. 1819'' or in any other Regulation 
in force, shall affect, or be considered to affect, the provisions contained in 
section 10, Itegulation XIX. 170d/‘ section 11, Regulation XXXI. 1803,^ and 
in the corresponding enactments applicable to Benares and the Conquered Prov- 
inces, relative to grants illegally made subsequently to the dates speeified in 
the said rules respectively : and in all cases in which it shall be established to 
the satisfaction of the Revenue-authorities that any lands now held free of 
assessment were subject to the payment of the reveiiiie at the dates aforesaid 
or subsequently thereto, and that they have not l)een thereafter excmidcd from 
the payment of revenue under the authority of tln^ Governor General in Conn-. 
cil, ftor adjudged to he exem])ted from payment of revemue under a regular 
decree of Court, it shall and may be lawful for the said Authorities forthwith 
to resume and assess the said lands; save and except in cases wherein the 
revenue of the same may bi'long to a zammdar, taluqdar or other malguzar 
with whom a permaiieut settlement has been concluded ; nor shall the i)ro- 
visions of section 22, Regulation IL ISH)/ ap])ly to such eases. 

9* It is hereby declared and enacted that tlie rules relative to the abolition 
of sdir duties, and the provision eontained in soeti(*n 39, Regulation IX. 1810^ 
are not and shall nut he held Ic) be a])plieable to any item of siwiii eollections 
or cess levied by mfilguzars and others according to aiuaent custom, which 
has been or shall he sanctioned by a Collector or other superior Revemie-auihor- 
ity, not being a tax on the transport, expert or im])ort of goods or merchandize, 
or other tax or duty specifically j)rohil)ited : hut after the settlement of any 
village or mahal shall have been made in the manner specilied in section 9, 
Regulation VII. 1822,^ the rules and provisions aforesaid shall be applicable 
to all cesses and collections not sanctioned in the manner specified in that 
section. 


See p. 141, ^ Sec Sftpi^a, p. 32. cUcpealod by Act No. XIX of 1673. 

0 ncauakd by Act No. Y1 of 1603. ^ p. 176. 
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REGULATION XI of 1825. 

Faased on the 2Gth of May lS2o. 

A Regulation for declaring the rules to be observed in determin- 
ing claims to lands gained by alluvion, or by dereliction of a 
river or the sea,® 

1. In consccpenco of the frequent changes wliieh take place in the channel 
of the principal rivers that intersect the Provinces imnu‘diatcly subject to the 
Presidency of Fort William, and the shifting of the sands which lie in the 
beds of those rivers, chars or small islands are often thrown up by alluvicn in 
the midst of the stream, or near one of the banks^ and lar^e portions of land 
are carried away by an encroachment of i he rivt‘r on one side, whilst accessions 
of land arc at the same time, or in subsequent years, gained by dereli(*tion 
of the water on the opposite side ; similar instances of alluvion, encroiichment 
and dereliction also sometimes occur on the sea-coast which borders the 
southern and south-eastern limits of Bengal. 

The lands gained from the rivers or sea by the means above-mentioned are 
a frequent source of eontenlioii «aud affniy, and althougli the law and custom 
of the country hav^e cstablislicd rules applicabh* to su(*h cases, these rules not 
being generally known, the Courts of Justice have* sometimes found it difBcult 
to determine the riglits of litigant parties claiming chars or other lands 
gained in the manner above described. 

The Court of Sadr Diw^ni Adalat, with a view to ascertain the legal pro- 
visions of the iNLihammadan and Hindu laws on this subject, called for reports 
from their law-offi(!ers of each persuasion, and on consideration of the reports 
furnished by the law-otTicers in consequence, as well as of the decisions which 
-have been passed by ilie Court of Sadr Diwiiui Adalat in cases brought before 
them in appeal which involved the rights of claimants to lands gained by allu- 
vion, or by dereliction of rivers or the sea, the (Jovernor General in Council 
has deemed it jneper to enact the follu^ving rules for the general infonnation 
of individuals as well as for the giiidanee of the courts of judicature ; to be in 
force, as soon as promulgaUnl, tiiroughout the whole of the Provinces subject 
to the Presidency of Fort William. 

2. Whenever any clear and definite usage of shikast paiwast respecting the 
disjunction and junction of land by the encroachment or recess of a river may 
have been iinmcmorially established, for determining the rights of thepropric- 


» Doclnnui to unnly to the whole of the Lower Provinces except the Scheduled Districts^ Act 
No. XV of 1874. 
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tors of two or moro contiguous estates tlivicled by a river (siicb as that the main l)y usage 
channel of the river dividing tlie estates sliull be the constant bonndury Jocognizmi 
between thcni^ wliatever changes may take ])lace in the course of the rivor^ esUbhbh- 
by encroachment on one side and accession on the other), the usage so 
established shall govern the decision of all claims and disj)utes relative to 
alluvial land between the partit‘s whose estates ma> be liable to such 
usage, 

3. Where there may be no local usage of the nature referred to in the Whore no 
])reccding section, the general ruh‘s declared in the following section shall he UsheJ 
applied to the determination of all <daims and disjnites relative to lands gained deculoa, 
by alluvion or by dereliction either of a river or the sea. 

4. Flrat, — When land may be gained by gradual aeeessiou, whether from LsukU gained 
the recess of a river or of the sea, it shall he considered au iiicromciit to tlie ^^eosHrou from 
tenure of the person to whose land or estate it is thus annexed, wliether such 

land or estate be held immediately from Govenmient by a zamindar or other 
superhu* landholder, or as a subordinate tenure, by any description of under- 
tenant whatever. 

Provided that the inerement of land tim.s obtained shall not entitle the Extant of 

mtorcbt in 

person in possession of the estate or teuurt‘ to which the land may be annexed, increment of 
to a right of pro])erty or perrnainmt interest therein beyond that ])Ossossed by po7si4Vioii. 
him in the estate or tenure to which the land may be anncxc'd, and shall not 
in any ease be understood to exorajit the holder of it from the payment to 
Ooverument of any assessment for the ]mblie revenue to which it 'may be 
liable under the provisions of llegulation II. IhlO,'* or of any other llegula- 
tion in force. 

Nor if annexed to a subordinate tenure held under a superior landholder, 
shall the under-tenant, whetlier a khiulkast raiyai, holding a maiirusi istimrari 
tenure at a fixed rate of rent per bigha, or any other doseriplion of uiider- 
tonant liable by his engagements, or by establi&lied usage, to an increase of 
rent for the land annexed to his tenure by alluvion, be considered ex< iupt 
from the payment of any increase of rent to which he may !)0 justly 
liable, 

— The above rule shall not be considered applicjible tt> eases in When river 
which a river, by a sudden change of its course, may break through and 
intersect an estate, without any gradual encroachment, or may by the course mter- 

• I . 1 » 1 SvCliS cstiiia. 

Violence of stream separate a (ionsiilerable piece of laud trom one estate, and 
join it to another ostntc, without defitroying the identity, and preventing the 
recognition of the land so removed. 


^ See p ill. 
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In such cases the land, on being clearly recognized, shall remain the pro- 
perty of its original owner. 

Third , — When a char or island may he thrown up in a large navigal)lc 
river (the bed of which is nut the proj^orty of an individual), or in the sea, 
and the channel of the river or sea between such island and the shore may 
not be fordable, it shall, according to established usage, be at the disposal of 
Government. 

But if the channel between such island and the shore be fordable at any 
season of the year, it shall })c cojisidered an ac-cession to the laud, tenure or 
tenures of the person or ])orsons whose estate or estates may be most con- 
tiguous to it, subject to the several provisions specilied in the first clause* <►!' 
this section, with respect to increment of laud by gradual accession. 

Fourth , — In small and shallow rivers, the beds of which, with the jalkar 
i\ght of fishery, may have been heretofore recognized as the property ()f 
individuals, any sand-hank or char that may be thrown up shall, as hitlu*rtu, 
belong to the proprietor of the bed of the river, subject to the provisions stated 
in the first clause of the present section. 

Fifth , — In all other cases, viz., in all eases of claims and disputes resp<'cl- 
ingland gained by alluvion or by dorelieiion of a river or the sea, which are ih»1 
specifically provided for by tlie I'ules contained in this Regulation, the Courts 
of Justice, in deciding upon such claims and disputes, shall be guided by the 
best evidence they may be able to obtain of established local usage, if there be 
any applicable to the ease, or if not, hy general principles of equity and justiet*. 

5. Nothing in this Regulation shall be construed to justify any encroach- 
ments by individuals on the beds or channels of navigabh* rivers, or to prevent 
Zila and City Magistrates or any' other officers of Government who may be 
duly empowered for that })urpose, from nmioving obstacles which appear to 
interfere with the safe and customary navigation of siudi rivers, or which 
shall in any res])ects obstruct the jiassago of boats by tracking on the banks ol 
such rivers, or (^thorwibu. 
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REGULATION Xlll of IS05. 

PdHi^pil oyi ihe 7 Hi of Jii I fj 

A Rc^j^ulation to maintain the Hcttlement made for cerlaiii lands 
held exempt from tlie payment of revcmiie hy kauun^os in the 
Province of Bihdr; and to ])roYide for tlu' future settlement of 
such lands, as well as of tlu^ lands composing other resumed 
IdkhirAj tenui’cs, with the* ])resent oeeupants, wlum so diix'cted 
by Government.'" 

1. Whereas it was eniK'tod l>y section o, Rei^iilati<^n IT r)l‘ Ural ihe rioamblc. 

revenue of lands held by kanun<^<»s, ^'iierally in 11 k‘ lh*oviuce of Bihar^ in 
virtue of their ofli<*es^ should he liahlo to rt‘suni]di<ui ; and aocordinoly^ under 
that law, various resumptions of land so hold took ]ilaee, and the ]>arties to 
whom ihe zamindari interest in Ibe same appt^ared t<> ht‘lon; 2 j W(‘re admitted to 
engage for the Government ri'venue ; hut on tln^ eonbideration of the ])roeoed- 
ings held under the provisions of the al>ove rule, it a})peared to tl^o Gtfvenior 
G(‘neral in Council to lie impro])er wholly to (h‘prive the kaniingos or their 
representatives of the advantages derived from such lands, and enjoyed by them 
for a long (?<Hirse of years ; and it was ai‘e<u'dingly ^‘solved hy Government, on 
the 11th February, tliat in <‘ases udiere the lands had been occupied and 

managed hy the kaiuingos or their representatives, and the routs received by 
them, they should he rej>lacod in possession of siu h lands, and a settlement 
made with them on the ]U’iaci]>le pn'.scrihed hy clause ‘second, section 
Regulation XIX of 170;],*^ r/.'., tilt* nwcinio tvi he paid to Government to ht* 
equal to one-half of the annual pro(lu(*e (t>r rental) of the lands, calculated 
according to the rates at whith other lands in the ]>argana of a similavdi scrip - 
lion may he assessed, securing to the proprietors of the soil sindi malikaua or 
other allowance as they might have received prior to the resumption of the 
ofilcial minhai tenure ; 

‘ and w^hercas the existing laws relative to the settlement of resumed 
Idkliiraj tenures arc not prop(‘rly apjdieahle to the case, and it a]»pears to ho 
expedient expressly to provide for the maintenaiu e hy the courts of juilicature 
of the arrangement above desorihed, in order that the kaivnngo minhaidars may 
he secured in the possesion (subject to the cpiit-rent fixed by Government) of 
the lands, rents and produce heretofore possessed hy them ; 

Dpclared to ftpplv to tlio wbolo of t)u> Lower IVoviuivs i xcopt tbo fc^cbcdulcd Districts, Act 

No. XV of 1871 . 

liepealod by Act No. VllI of 1808. 

® St)o mprot p, aa. 
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and whereas it is desirable to provide for the settlement, on the saini' 
prineijde, of any hinds that may be resumed under the correspondini*' 
rules relating to kauungos and their oliicial tenures iu other parts of the 
country ; 

and whereas it appears to be generally expedient to make a distinct pro- 
vision for soeuring to tlie holders of lakhiraj lands resumed by the officers ol* 
Government, and assessed on the prinei]>le prescribed in clause second, section 
8, Regulation XIX. 1793,^ the benefits which that law was designed to bestow, 
and to declare the eom])etency of Government, in other cases, to continue the 
persons who have heretofore occupied lands free of assessment, or their repre- 
sentatives, in the possession of the same, notwithstanding such lands being 
made subject to assessment, the following rules have been enacted for these 
purposes respectively, to be in f(»rce tlirougliout the tt‘rritori(\s subjert to tlu' 
Presidency of Fort William from the date of the promulgation of this 
Regulation. 

2. In case of lakhiraj tenures resumed iind(?r the provisions of Regulation 
IV. 1808,^ Regulations IF and VjMSIO, miy (»ther Regulation in force 
relative to lands held by k«'indng‘os hy virtue of their offices, where the minhai 
or lakbirjij tenure, and the rigid of pr(»perty in th(‘ land, are vested in dis- 
tinct parties, it shall be competent to the Governor General in Council, bv 
instruction to the Revenue Board or other Authority (‘mj>owered to make the 
resumption, to oontimie the ininbaidars and their heirs iu jX)s.session and 
management of such lands, sii1>jeet to such as!^cssment as he shall judge it 
proper to direct ; and the parties claiming tlie zamfndari interest or other 
proprietary right in sueli muhals shall not be entitled b) any land-rent, pro- 
duce or profit beyond what they may have enjoyed up to the period of the 
resumption of the tenure, or would have been tiiitilled to receive, in the event 
of Government having confirmed the same in perpetuily, free of assess- 
ment. 

Persons, eonsef|uently, <.*laiming to be maliks of the said lands, who, during 
the coutinuanee of the lakhiraj tenure, hiul not possession of the same, whe- 
ther they received a ndilikana allowanee or otherwise, shall not disturb the 
possession of the minhaidars or their heirs and representatives, iu any ease 
wherein the Governor General in Council may have sanctioned such posses- 
sion ; and any suit preferred hy such persons in acourt*of judicature to recover 
possession, contrary to the intent and meaning of this rule, shall bo dismissed 
with costs. 


Sr«. svpra, p. 82, by Act N«;. XIX of 1873. 

^ Uvpculul \»Y Act No. VIII of 18(Jb .8ci' p. 117. 
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Provided, however, that in all cases of the nature aljovc-mcn tinned, wliere- 
in tlie zainindar or otlier |)ro])riotor of tlic land may have received malikana 
or other proj)rietary due during tlie existence of the lakliiraj tenure, he shall 
continue to receive the same, notwithstanding the resumption of the lakhiraj 
in like manner as if such resumj)tion had nut taken place. 

3. The tenures of the miuhaidars whi<*h luive been connrrned to them with Tonnros of 
the sanction of Government by the arrangcmmit niferred to in the preamble sosiimited 
of this Regulation, or vvhi<*h may be so confirmed in (*oiifurmity with the pre- 

ceding section, are declared to be hereditary and transferable ; but should they and transfei- 
escheat to Go\eriiment, the j)arties possessing a zamindari interest or other 
proprietary right in the lands will be admitted to engage for the revenue 
subject to a frc.sh assessment to ])e adjusted on the actual assets under the 
general Regulations. 

4, The ])rinciples of sect ions 2 and *> of this Regulation shall be considered 

a])])lieable to all cases of lakhiraj resumjdion iimhu' the general Regulations in to 

force, which may (*ome within the favourable rah‘ of assessment contained in 

the second clause of section S, Regulation XIX. 170o,^ in the Provinces of rtsumpiious. 
Bengal, Bibar and Orissa ; or the second clause of section 8, Regulation XLI. 

1795,’* in the Proviii<*(‘ of Beuares, it being the evident intention of the rule in 
tjuostion that it should be applied to persons wbo bad been long in possession of 
the Iflkhi raj tenures made subject to assessment by the Regulations above cited; 
and whom it apj)oured equitable, in consideration of their long ])ossession, 
to leave in oeeupaney of the lauds (‘omposing their respective tenures, 
at a moderate assessnieuf, not exceeding a moiety of the animal rent- 


produce. 

5. Tn modification of the existing rules contained in R(‘gulations XXXV 11. 
179;3,'' XLII. 1795‘’ and XXXVI. iSOd" <»r any other Regulation in force, 
relative to the settlement of resumed jagir, aUarnglui, madadmash, aima and 
other grants of land t<n*med badshahi or royal ; and generally in qualification 
and explanation of all the rules in force relative to the resiunjdion of lakhiraj 
tenures, and the future assossnioiit of lauds composing the same, it is hereby 
further declared that whenever such tenures may he j)roiiounced invalid or 
extinct by a Revenue Board or other Authority emjiowered to investigate tlic 
lakhiraj title in such tenures, under the provisions of Regulation JI. 18iy 
or of any other Regulation in force, it shall be eompotent to the Governor 
General iu Council, on a special report of the circurnstanees of the case, when 
it may appear just and proper in consideration of the long possession of the 
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See supra^ p. 32. 

h, U, 0 Ucpouled l>y Act No, XIX of 1873. 


c See supra ^ p. 46. 
f See suprot p. 1 41, 



^30 


Coiifrnuit'ion of Lahhiraj TettnrcH, 


[1825 


Preamble. 


actual occupant of the land or of his ancestors^ to direct his continuance in 
l)Ossestfion, though not the zanifndar, taluqdar or other malik of the land, on 
his eng-agement for the future asst^ssineiit on such terms as may be prescribed 
by Government, and in such oases the whole of the provisions contained in 
sections 2 and 3 of this Regulation shall b(‘ deemed applicable, and be main- 
tained h\ the (*ourls td* judicature accordingly. 


RE(a:LATION XIV OF JS2r>. 

Pas.srd on ihe 14lh of JvJtf lS2r>. 

A Ke, "Illation to declare the ext(mt of the authority possessed 
hy the Ilevcnue-autlioritios, suhordinate to tlia Govei*nor Gen- 
eral in Council, in the confirmation of hikhinij tenures ; to 
define the principles to he followed in determining on the 
force and validity of grants niade by persons exercising 
authority in difi'erent quarters previously to the acquisition of 
the country hy the British GoveiiinKuit ; and to jiroiide for 
the due a])])lieation of tlu^ gcuieral laws and regulations re- 
s])ccting lands held free of ass(‘ssni(nit, to the territory ceded 
by GovindEao to the Britisli Government, and annexed to the 
zila of Bundelkliand, under the provisions of Hegulution II. 
1818 .^ 

1. Wheukas doubts have arisen as to the extent of the authority possessed 
by the llevemie-authorities subordinate to the Governor General in Council, in 
regard to the confirmation of lakhiraj tenures, which it is ex]»edientto remove ; 
and it is also desirable further t<» defiiu* tlie priiiei])lcs to be followed in deter- 
mining on the force and validity of grants made by persons exercising author- 
ity ill different quarters, previously to the acquisition of the country by the 
British Government; and it is necessary to make i)r(>vlsioiii fur the due appliea- 
tion of the general rules in force relative to lakhiraj* tenures, to the territory 
ceded by Govind Rao to the British Government, and annexed to the zila of 
Bundelkhand, under the provisions of Regulation II. 181.S**; 

and whereas it is enacted l)y clause first, section 20, Ihgulation IT. 

fi- Dedftmt to to th*. vvbole of tho koAcr Proviuceb except the Scheduled Districtn, Act 
No. XV of 1B74. 

^Kepealed by Act No. XV ol IbTl. 
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J819/ that ill suits instituted in the Zila Courts to contest the decisions passed 
hy the Revenue Boards, under tlie provisions of that Roi^uliition, a s])ecial 
appeal only shall lie in the Provincial Courts, and that in like luaiiner in cases 
decided in the first instance by a Provincial (’ourt, oxeeptiiijs^ -.ses ulti- 
mately appeahilde to the Kin^ in Council, an apj^eal shall he r(‘ccived by the 
Sadr Diwani Adalat on s])ecial grounds only ; and it ap])cars to he expt‘dient 
that the above restriction should not apjdy to ca.s(‘s wherein the decision of the 
Court may be op})osed to the jud;»frnent of the Board of Revenue or other 
Authority exercising' the powers of that Board, hut that such cases should be 
open to a reo-ular jij>peal, 

the followino' rules have been enact (h1, in addition to, and in modilioatiou 
of, the provisions of Rco'ulalions XIX.'* and XXXVll.’ 1 793, R(‘^‘ulations 
XLP andXLlI/’ ] 795, Reo'ulations XXXP and XXXVl/ 1S<)3, of such ])arts 
of Rej^uliitioiis VIIP‘ and XI I. ^ 1805, as refer to lakhiraj lands, and of Rei^u- 
lation II. 1819^ ; to be in force from the date of their promulo^ution through- 
out the Provinces immediately subji‘ct io the Presuhaiey of Fori William. 

2 . It is hereby declared and enathed, that the power of granting* lakhiraj 
ieuures, ?*/>., tenures of land exempt from the puhlh* ass(*ssnieiit, either for 
life or in perp<*tuity, as well as(d' confirming such tenures excepting I >y a regular 
judgment passed after a judicial inquiry, belongs, and always has belonged, 
exclusively to the Suju’eine Government j and no act, order or decision, grant- 
ing or confirming any tenure as aforesaid within any of the territories subor- 
dinate to this Presidency, after the annexation of such territories to the British 
dominions shall he held valid, unless the sanxe slnill have ])ecn done, issued or 
passed by or under the immediate directions of the Governor General in 
Council, or hy sonu» otiiccr ex[)ressly authorized by Government to gTant or 
confirm sueh tenures, or witii rospeet to the eonfirmation of grants duly 
authorized by some com potent court of judieature in a suit regularly tried and 
deeided hy it, or hy one of the Revenue Boards acting in a judicial capacity, 
under the rules of Regulation ISI I,*" whilst that Regulation (ivs(‘iuded 

by eeetion 2 of Regulation II. 1819] was in force; and subsequently under 
the rules of Regulation II. 1S19‘ or any other Regulation expressly emi>ower- 
ing the Revenue Boards, after full investigation of claims to exemption from 
assessment under the general rules applit*able to lakhiraj tenures, to jiroiiounee 
a decision against the assessment, to l>e considered final, exei‘pt on proof, in a 
court of judicature, of fraud or eollusioii in the previoits inquiry. 


^Sce supra, p. 141, i>Soo supra, p. 32. See supra, p. 46. 

sc. b Ropcaletl by Act No. XIX of 1873. ^ See supra, p. 7S. 

^ Repealed by Ue^ulatiou 11 of 1819. 
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Provided tdso, that no resolution or order passed the Lieutenant-Gov- 
ernor and the Poard of Commissioners, in the Ceded and Conquered Provinces, 
llie Board of Revenue or other Authority exercising* the powers of tliat Board, 
wliereby the right of Government to assess any lakhiraj lands may have been 
relinquished or posl])oned, save and except decisions regularly ]uissed according 
to the rules above cited, shall operate to the prejudice of Government, or be 
held to bar the Rovenuo-aiillioritic's from proceeding for the recovery of public 
dues under the provisions of Regulation 11. 1811)*^ or any other rules in force 
relative to the resumption of lakhiraj tenures held under invalid grants. 

3. First , — The following principles are to be <:d)serve(l in determining 
the force and validity of grants made by persoins exercising aiilliority in tln^ 
Provinces suboixlinatc to this Presidency, previously to the acquisiliuu of the 
country by the British Govenuneiit. 

SecotuL — Lakhiraj tenures of which unitdcrruptt'd possession shall have 
been held exempt from assessment at aud subse<jiH‘ntly to the ]>eri(Hls under- 
mentioned shall 1 k^, and be considered to valid, witliont evidence to any 
formal grant or con (irnial ion of the same; ami sliall 1 .h‘ continued to heirs in 
eases in which it ma> lx* clearly shown, from tin* nature and denomination t>f 
the tenure, that it is hereditary according to tin* ancient usjige of the country, 
the r2th August, 1705, if tin* tenure 1m* in Ih'ugal, Bilutr or Orissa (ex- 
celling Katak) ; the 14th Oidolxi*, 170), if ilu* tenure Im.^ in Katak, including 
Patas])ur or its dopendi‘nci(*s ; tlic 1st July, 1775, if the tenure lx* iii tlu* IVov- 
ince of Benares ; the 10th Xovemixr, 1780, if tin* tenure lx in the Provin(H‘s 
ceded by the Nawab Wazir in November, 1801; tlu* 1st January, 1702, if in 
any of tlu* Provinces ceded by Daolat Rao Scindia and the P<*islnva, under the 
treaties of the 16tli and 30th December, 18t)0 ; the Isi Noveinlxr, 1805, if in 
the pargana of Khanda or other territory te<hul by Nana Goviiid Rdo on the 
Isl No vein) MU’, 1817. 

Pr<^vided, howx*ver, that the above rule sliall not apply' to eases of derivative 
t<*nurcs, wherein it may appear that the tenure is derived from a jagirdar or otlu*r 
person, who, at any of the p(*nodH above s]xcitied, held lands five of asHessmciit 
under a t(*mporary or conditional Icmin*. 

In all sucli eases, the parcels of the land so h(*ld shall follow the condition 
of the principal tenure ; and if that be resunuiMe, wdll consequently lx* liable, 
to resurnptiem. 

Third, — Tlu* proof of pos.sessioii in the eas(‘s provid(*d for by the pmuxling 
elaiise, and (in the ease of pers<ni.s not tiie original gmnlo(*.s} of the Iiereditary 
nature of the U'uure shall be on the parties claiming to hold or recover the 


^ See m'pra^ p. 1*11. 
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lakliiraj k*nnre ; tlu* ^^^eiioral i>rijK*ii)lo that the ruling Power is ontitleJ to 
a certain proportion of the produce of every lagha of land, excepting so far as 
it shall have transfiirred, relin<|iiishod or compounded its right thereto; and all 
parties claiming the heiiefit of such exem})tions being bound to esLablish their 
n'speciivc claims and titles. 

Fourth , — Provided also, that although one or more successions to any buiuro Oho or more 
as afoi-esaid may have tabm ])lace before tlu^ }>eriods s])(*cined in the s(‘eond bofore periods 
clause, the fact shall not be taken to establish a title of inheritance* unless the not 

' ^ to estaluish 

t(‘nure be clearly of an hereditary nature; or unless the right of inheritance title ofiu- 
thcrcin sliall have Uvn admitted hy the Governor General in CouiKal on a 
rcfcnuice made to Governm(‘nl a(‘cording to the rules in force ap])licable to 
such cases. 


/y////,— The courts of judicature and llcvcnue-aulhorilies shall not recog- Potontnlca 
nisc any ])otentate or person as having been vested with the supreme ])ower tUK 
within any part of the Provinces stibordinale to this Presidonev, save and ex- „ 

* ^ Com &Ck 

eopt the Kings of Delhi, tin* siibahdars of jlengal, Bihar and Orissa, and the 
several Authorities speeitled in Regulation XLII. Regulation XXXVI. 

1803 and Regulations VIII and XI1.‘^ 1805; and with respect to the 
lerritory ceded by Nana Govind Rao, save and except Raja Chatlarsal and bis 
predecessors, previously to the !Mahratha eompiest of that lerritory iu Ibc 
year 1802 of the Sambat era (corresponding with 1730 of the Christian era), 
and subsequently thereto His Highness the Peishwa, who then obtained the 
eupreme authority in the bu’ritory referred to. 

If in any case grants shall he jiroduced, })ur]>ortiiig to have been made or 
confirmed by any other j)erson than as aforesaid, alleg(*d to have been vested 
with the supreme power for the time being, and it shall a])pear to the Court 
or other Authority investigating the same that the plea is well founded, the 
Court or other Authority before whom the case may be depending shall, before 
passing any decision thereupon, refer the j)oint to the Governor General in 
Council and be guided by his determination. 

•Sixth . — To the* validity of grants made or confirmed by the Kings of Conditions 

_ ‘ , . - . . 1 1 n 1 1 1 1 1 requisite to 

Delln or by any of the Rulers aforesaid, it is and shall be held to be necessary ; establish 
1st , — that they were made t>r confirmed within the period during which 
the person granting <u' confirming the same possessed and cxorcist‘d supreme 
power within the territory iu which the lands specified in the grant are situate : 

2nd . — that the grantee at-tually and hand fide obtained possession of the 
laud granted within the said period : 

that the grant was md subsequently resumed by the officers or the 


liopt’ttlcd ty Act No, XlX of’ 1873. 


See snpfUi p, 70 . 
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orders of the Government for the time bein^ previously to the acquisition of 
the country by th(3 British Government, or if so resumed, that the compe- 
tence of the officer to resume shall have been expressly disallowed by the Gov- 
ernor General in Council. 

The following* shall he held, for the purposes specified in this 
Regulation, to be the periods at which the several Provinces subordinate to 
this Presidency were acquired by the British Government, for Bengal, 
Bihar and Orissa (excepting Katak), the 12tli August, 17b5; for Benares, 
the 1st July, 1775 ; for the Provinces ceded by the Nawab Wazir, the 1st 
January, 1801 ; for the Provinces ceded by Daolat Rao Sciiidia- and the 
Peisbwa, the 1st January, 1 803 ; for the Province of Katak, Pataspur and 
its dependencies, the 14th October, 1803; for the pargana Kbaiula and the 
other territory ceded by NanaGovind Rao, the 1st November, 1817. 

jEighih . — To the validity of grants not made or confirmed by the supreme 
power (excepting tenures of long possession described in the second clause of 
this section), it shall be held to be necessary ; 

Id . — that they were made or confirmed by some authority which the Gov- 
ernor General in Council shall have expressly declared competent to make or 
confirm the same : 

2nd . — that the grantee actually and bond fide obtained possession of the 
land granted, and that the revenue of the land was not subsecpicntly resum- 
ed by competent authority. 

Ninth . — Provided also, that in cases in which any ISkhiraj tenure may 
have been resumed previously to the acquisition of the country by the British 
Government, the determination of the (juestion whether the officer by whom 
or by whose order the resumption may have been made was l(?gaily comi)etent 
to do so, shall, in all cases wherein it may he necessary to determine this 
question, rest with the Governor General in Council, 

Moreover, all questions touching the validity of grants made or confiimed 
by any officer subordinate to the supreme Power, or the legal etfect of resump- 
tion by any such officer which may not have been expressly provided for by 
the Regulations, and which may be material to the decision of any suit or in- 
quiry, shall be referred by the courts of judicature or other Authorities making 
the investigation to the Governor General in Council for determination, unless 
the powers and competence of the officer in question shall have been previ- 
ously determined by Government. 

4. Nothing ill this Regulation shall he construed to affect the provisions 
contained in Regulation XIX. 1793,® Regulation XLI. 1795,^‘ Regulation 


» Sec p, 33, 


'> llcpealod by Act No, XIX of’ 1873* 
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XXXL ISOS*' and Reticulation XIT. 1805/’ relative <o lands not cxceedint^ ten 
])i«*bas of wliicli the produce is bond fide appropriated to religious or charit- 
able uses. 

^,^\_Repealed hj Act Ko. XII of 1873,] 

6 . In modification of the rules contained in section 30, Regulation II. 
it is hci’eby enacted that in eases wherein a Zila Court shall annul or 
alter a judgment passed by the Board of Revenue or oilier Authority exercis- 
ing the powers of that Board, under the provisions of the above-mentioned 
Regulation, a regular appeal shall lie. 

The provisions of the above-mentioned section shall however still be ap- 
plicable to eases in which the Zila Courts may maintain the dc(*isions of the 
Revenue Boards or other Authorities exercising the jiowers of these Boards.** 


REGI^LATION XX of 1835. 

Parsed on the 3rd of Novemher 1823. 

A Hegulation for declaring tlie jurisdiction of the military 
Courts-martial and Courts of Ilequests, constituted by a 
recent Act of Parliament., and for modifying some parts of 
the existing llegulations in contbrmity thereto."’ 

1 . By an Act of Parliament passed in the fourth year of the nagn of liis present 
Majesty King George the Fourth, entitled ‘‘ An Act to consol idale and anK'nd the 
laws for punishing mutiny and dt‘scrtion of oflic'ers and soklic'rs in the service of 
the East India Company/^ provision is made for the trial by eourts-martial of Euro- 
pean British subjects, either actually serving OvS odieers or soldiers or otherwise 
attached to the army, when a<*eused of murder, rape, ndibery, theft and other 
offences committed in a foreign teiTitory, or at any place within the territorit?s 
subject to the Presidency of Fori William, situate at a greater distance from 
that Presidency than one hundred and twenty miles, as well as for investing 
military Courts of Recpiests constituted according to the proA'isions of tlie 
aforesaid Act with the cognizance of actions of deJd and all personal actions 
to an amount not cxcetriing four hundred rupees, against any British commis- 
sioned or non-commissioned officer or soldier, or other persons amenable to the 


^ Repealed by Act No. XIX of 1873. 

See supra, p. 75 
c See mpra, p. 141. 

d See Uegulatiou III of 1828, section 10, clause 4. 

Declared to apply to tlic whole* of the Dower Proviuces except the Scheduled Districts, Act 
No. XV of 1874. See Ht tf. v. Jackson, 13 beug, 474. 
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provisions of the Act, at places situated beyond the jurisdiction of the Court of 
Requests in Calcutta ; 

it has in consequence become necessary to rescind or modify certain parts 
of the Regulations in force which relate to the apprehension or trial of British 
subjects accused of criminal offences, and to the cognizance of petty offences 
and actions of debt by a military tribunal ; 

the following rules have liccn accordingly enacted, to be in force from the 
date of their promulgation throughout the territories subiect to the Presidency 
of Fort William. 

2. First.— In modification of the rules contained in Regulation II. 1796,“ 
section 19, Regulation VI. 1803^ and Regulation XV. 1806,® it is hereby pro* 
vided that if any European British subject who shall be apprehended by or 
brought before a Magistrate on a charge of murder, rape, robbery, theft or other 
•criminal offence, shall be found, on his apprehension, to have been, at the time 
when the offence laid to his charge may have been committed, a commissioned 
or non-commissioned officer or soldier serving with any body of troops in the 
service of His Majesty or of the Honourable East India Company, at any place 
not within the territories subject to the Presidency of Port William, or at any 
place within such territories which may be situated above one hundred and 
twenty miles from the aforesaid Presidency, or to have been, when the offence 
was committed, a person attached to such body of troops in any of the capaci- 
ties specified in sections 4?5 and 60 of Statute 4 Geo. IV, cap. LXXXI,* it 
shall be the duty of the Magistrate by whom such person so accused may be 
apprehended, instead of proceeding to hear evidence to the charge as directed in 
such cases in the Regulations above-mentioned, to deliver over such person so 
charged, together with a statement of the charge brought against him, to the 
commanding officer of the regiment, cori>s or detachment to which such accused 
person shall belong, or to the commanding officer' of the nearest military station, 
for the piupose of his being brought to trial before a court-martial under the 
provisions of the said Act of Parliament. 

Second . — It shall further be the duty of every Magistrate, on a written 
application being made to him for that purpose by the commanding officer of 
any i^giment, corps or detachment stationed or employed as speeifi.ed in the 
preceding clause, to use his utmost endeavour for the apprehension of any British 
officer, non-commissioned officer, soldier or other person of the description 
therein alluded to, who may have been charged with the crime of murder, 
rape, robbery, theft or other criminal offence, and also to give his assistance, 


a Repealed by Act Ko. XVII of 1862. 
c Ropetacd by Act Ko. XVU of 1862. 


b Repealed by Act Ko. VIU of ISOS. 
^ Repealed by 8 & d Vic., c. $7, 60. 
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and that of the officers under his control, in securing the person so 
accused. 

Third.~li is hereby declared that it shall be competent to the Judge- 
Advocate-General or Deputy Judge- Advocate, or other person appointed to con- 
duct the proceedings of any court-martial assembled for the trial of oflEences 
under the provisions of the said Act of Parliament, to transmit to the Magis- 
trate of the zila or city within whose jurisdiction persons whose attendance 
before such court-martial is required may reside, any warrant, summons or 
other process for the attendance of such person ; and it shall be the duty of 
such Magistrate who may be so applied to, to give his assistance and that 
of the ofiicers under him in the due execution of such process, and genemlly 
to aid and assist in the execution of all processes issued by such courts-martial. 

Fourth . — -The several zila and city Magistrates are hereby prohibited from 
receiving and inquiring into any criminal charge of the nature described in 
section % of Statute 4 Geo. IV, cap. LXXXI, which may be preferred to them 
against any British commissioned or non-commissioned officer, soldier or other 
person attached to the army, who may have been regularly brought to trial 
under the provisions of the said Act, and acquitted or convicted by the sen- 
tence of a court-martial of such offence ; 

provided, however, that in any case wherein it may be ascertained by the 
Magistrate on due inquiry that any person accused of such criminal offence, who 
may be subject to trial by court-martial, has not been brought to trial for such 
offence before a court-martial, and that no effectual proceedings have been 
taken, or have been ordered to be taken, against him, then and in that case it 
shall be the duty of the Magistrate to report the circumstance for the informa- 
tion and orders of the Governor General in Council, who, if it appear to him 
proper so to do, will direct the case to be proceeded upon in the ordinary course 
of law ] and the Magistrate, if so authorized, shall be competent to proceed 
against the offender under the provisions of the Regulations hitherto in force. 

Provided always, and it is hereby declared, that nothing contained 
in the foregoing clauses shall be held to restrict the Magistrates of districts, 
either in their ordinary capacity of Magistrates or as His Majesty^s Justices 
nf the Peace duly qualified, from proceeding under the rules heretofore in force 
against all British subjects charged with criminal offences, who may not be 
attached to the army or subject to be tried for such offences by a court-martial. 

is hereby further declared that the provisions of this Regulation, 
as tar as the some relate to criminal offences committed by any commissioned 
or non-commissioned ofiicer, soldier or other person attached to the army, being 
Britinh subjects, shall not be held to apply or be in force when such offences 
shaR ha committed by persons of the above description, attached to any body 
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of troops which may be stationed in the garrison of Fort William, or at 
Barrackpur, Mednipur, Dam-Dam or at any other place within the territories 
under the Presidency of Fort William, which may not be situated at a greater 
distance than one hundred and twenty miles from the said Presidency ; 
and in all such places, the powers and authorities vested by law in the 
Magistrates and Justices of the Peace shall continue to be and remain in full 
force and effect. 

3. Such paints of Regulation XX. 1810® or of any other Regula- 

tion in force, as provide for the cognizance by a military tribunal of actions 
of debt, and all personal actions not exceeding in value or amount the sum of 
two hundred rupees, arc hereby declared not to be applicable to cases of debt, 
or other personal actions, in which the party sued may be a British subject 
attached to the army within the descriptions of persons specified in section 57 
of Statute Fourth Geo. IV, cap. LXXXI, by which amongst other things it is 
enacted, that in all places where llie said Company's forces now are or may be 
employed, or where any body of Ilis Majesty^s forces may be serving with tlie 
forces of the said Company, situate beyond the jurisdiction of the Court of Re- 
quests at the city of Calcutta, actions of debt and all personal actions against 
such officers, non-commissioned officers or soldiers, all persons licensed to act as 
sutlers to any corps or detachment or at any station or cantonment, or other 
persons amenable to the provisions of this Act, or resident within the limits of 
a military cantonment, shall be cognizable before a Court of Requests composed 
of military officers, and not elsewhere : provided the value in question shall not 
exceed four hundred sikk^ rupees, and that the defendant was a person of the 
above description when the cause of action arose. 

Second . — The power given to the Magistrates of districts by section 106 
of Statute 63 Geo. Third, cap. CLV, to take cognizance of debts not exceed- 
ing fifty rupees alleged to be due from British subjects to Natives of India, 
and to pass a summary decision on the same, in so far as regards claims on 
officers or soldiers being European British subjects, is also repealed by the 
section 67 of Statute Fourth Geo. IV, cap. LXXXI. 

Third , — Officers and soldiers being European British subjects will still be 
subject to the jurisdiction of the local courts of civil justice, under the provi- 
sions of section 107 of Statute 63 Geo. Third, cap. CLV, except in actions of 
debt and personal actions not exceeding four hundred rupees in value or amount. 

The provisions of section 22, Regulation XX. 1810,*^ will still 
remain in force, so far as they relate to actions of debt and personal actions 
against officers, soldiers and retainers of the description therein specified or 


See p. 106. 
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referred to, not being European British subjects wiiliin the provisions re- regards Na- 
ferred to in the first clause of this section. 

4. Whenever a witness in attendance before a general court-martial or Procedure 
other military Court duly authorized to administer an oath shall refuse to be ^I^fuserto^br 
sworn, and the Court shall be of opinion that the testimony of such witness l>cfore 

• fill* m ^ military 

js essential, and that there is no suflicient reason to exempt him from taking Oourt. 

the oath, the Judge- Advocate-General or other officer conducting the pro- 
ceedings of the Court shall be authorized to forward such witness, with a 
written statement, to the zila Magistrate or Joint Magistrate within whose 
jurisdiction the Court may be held ; and the Magistrate or Joint Magistrate 
is hereby directed to make such inquiries into the case as may satisfy him that 
the witness ought or ought not to be exempted from taking an oath. 

If the Magistrate or Joint Magistrate shall be of opinion that no sufficient 
grounds exist for exempting the witness from taking the prescribed oath, he 
shall proceed in the same manner as if the refusal to give evidence on oath 
had taken place in his own Court : on the other hand, if he shall be of opinion 
that the witness ought not to be comjielled to take the oath, he shall certify 
the same to the Judge- Advocate-General or other officer above referred to, 
and shall not impose any penalty on such witness. 


REGULATION III of 1827. 


Passed on the 1st of November 1827* 

A Regulation for modifying and amending the rules in force 
relative to the la>v-officers and ministerial Native officers of 
the courts of judicature, who may he guilty of corruption or 
extortion. 


1 to 4 :.— [Repealed hi/ Act No. XFIo/lS?!.] 

6. From and after the date of this Regulation it shall not be necessary 
for any party from whom money or property may have been corruptly taken 
or extorted to institute a civil action for the recovery thereof ; but on proof 
of the charge in a criminal prosecution for those offences, a certified copy of 
the conviction by a Court of Circuit, or the Nizamat Adslat, shall be received 
as sufficient authority for enforcing the refund of the amount or value so taken, 
with interest, on application to that effect being preferred by the aggrieved 
party to the Civil Court. 
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• Heclared to apply to tlic whole of the Lower Provinces except the Scheduled Districts, Act 

No.XVon8W. * - 



240 


Managmenl'of Entates under Atlaehnenl. 


[1827 


REGULATION V of 1827. ' 

Passed on the SI7th of December 1827. 

A Eegulation for modifying the rules at present in force for tlu^ 
management of estates under attachment by orders of the 
Courts of Justice in certain cases. 


Preamble. Whereas it IS expedient in all eases of the attachment of landed pro- 

perty under orders of the Courts of J ustice, that the management of the 
estate attached should be placed under the superintendence of the Cullectai*s 
of land-revenue, the following rules have been enacted by the Governor 
General in Council, to be in force from the date of their promulgation through- 
out the territories immediately subject to the Presidency of Fort William. 
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2 . The rules contained in sections 5 and 6, Regulation V. 1799, and 
clauses 5 and 6, section 16, Regulation III. 180'!,*^ regarding the adminis- 
tration and management of estates under orders of the Zila Courts, arc 
hereby declared subject to the following modifications. 

3 . Whenever the Zila Courts may deem it just and proper, under the 
provisions of the several Regulations above-mentioned, to provide for the 
administration or management of landed property, the Court shall issue a 
precept to the Collector of land-revenue of the district wherein the estate 
may be situated, directing him to hold the estate in attachment, and to ap- 
point a person for the due care and management of the estate, under good and 
adequate security for the faithful discharge of the trust, in a sum proportionate 
to the extent thereof ; 


provided, however, that if any person holding an interest in the estate shall 
be dissatisfied with the selection made by the Collector of the individual to 
perform the duty in question, or with the conduct of the manager at any time 
after his appointment, it shall be competent to such person to represent his 
objections to the Board of Revenue, and the Board will either confirm the 
manager chosen, oi; order the Collector to appoint another person, as on con- 
sideration of the circumstances of the case may appear reasonable and 


proper. 

Precept to 4 . The precept of the Zila Court above-mentioned shall state specifically 

per^ included property to be included in the attachment, and the attachment shall not 

iaattfichment be withdrawn without a further precept from the Court to that effect. 


a Declared to apply to tlio whole ol ' the Lower Provinces except the Sch.^duled Districts, Act 
No. XV of 1874. 

'>Sec supra, p. 63. ® Repealed by Act Ko. XlX of 1873. 
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REGULATION III of 1828. 

Passed on ike 12tk of June 1828, 

• A Regulation for the appointment of special commissioners for 
the more speedy hearing and determination of appeals from the 
decisions of the Revenue-authorities in regard to lands or rents 
occupied or collected by individuals, without payment of the 
revenue demandahle by Government, under the general law 
of the country, and for otherwise more cftcctually securing 
the realization of the public dues.*' 

1. By the provisions of Regulation II. 1819 and other Regulations Proamblo. 
subsequently enacted. Collectors and other local Revenue-officers throughout 
the Provinces subordinate to this Presidency have been empowered, with the 
sanction of the Boards of Revenue, io^nstitute inquiries with a view to the 
resumption and assessment of all lands held free of rent, or at an inadequate 
rent, under invalid tenures ; 

Commissioners have likewise from lime to time been appointed under the 
orders of Government to maintain and enforce the public rights in different 
districts, in which extensive tracts of country, unowned and unoccupied at the 
time of the perpetual settlement, are now liable to assessment, or, being still 
waste, belong to the State. 

It was at the same time provided in the Regulations above adverted to, 
that in all cases in which the Revenue-officers might declare the lands of any 
individual liable to assessment, the party might contest the decision by suit 
in one of the ordinary Courts of Justice, such provision having been made 
with the intention that the decisions of the Collectors and the Boards should 
be held and considered to be judicial awards, and that the suits preferred to the 
ordinary Courts, being of the nature of appeals, should be speedily disposed of. 

It has, however, appeared that, partly from the number of the cases in 
question, partly from the practice of the Courts in treating the appeals made 
to them as original suits, and partly from other causes, little or no progress 
has been made towards the settlement of the matter, and heavy arrears of 
such cases have accumulated in several of the Courts and Boards of Revenue ; 
that the existing laws have not been adequate to secure for the Revenue- 
authorities the information required, and that consequently, while, on the 
one hand, a large amount of revenue continues to be usurped without any just 


* D«c1a’'.d to apply to the whole of the Lower Provinces except the Scheduled Oistriets, dot 
No, XV of 1874. 

" See fujtra, p. 141. 
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pretence^ and the improvement of the country is hindered by frivolous and 
litig^ioiis claims^ on the other hand^ the owners of valid tenui*es are disquieted 
and disturbed. 

To remedy the aforesaid evils, it appears to be expedient to appoint special 
Commissioners competent to determine finally all cases of the nature above 
described, wifchin such local limits as may from time to time be deemed neces- 
sary ; to declare the intent and meaning of the existing Begulations in 
regard to suits preferred to the ordinary Courts relative to such cases ; and to 
provide that all successions to the possession of land or rent, free of assess- 
ment, whether by sale, gift or inheritance, shall be legularly reported to the 
Revenue-authorities. 

It has likewise appeared to be expedient and prop er to make provision for 
the immediate settlement of the limits of the Sundarbans, as ascertained by 
careful local inquiry, conducted by the Commissioner specially appointed to 
the duty, and the surveyors under his authority ; and also to declare the intent 
and meaning of certain parts of the existing Regulations, in regal'd to which 
doubts have arisen. 

The following rules have accordingly been enacted, to be in force from 
the date of their promnlgation throughout the Provinces immediately subor- 
dinate to the Presidency of Fort William. 

2. First,— It shall be competent to the Governor General in Council, by 
an Order in Council, to appoint one or more special Commissioners, as may be 
judged expedient, for the final determination of all cases which have been or 
may be investigated by Collectors, Deputy Collectors or other officers exercis- 
ing in that behalf the powers of Collectors, under the rules of section 5 and 
the fifteen subsequent sections of Regulation II. 1819, and of section 
5, Regulation IX. 1825,^ subject to the provisions hereinafter enacted; 
and the Commissioner or Commissioners so appointed shall similarly de- 
termine all suits which may be brought to contest ttie demand of the Revenue- 
officers, on the plea that the annual rent or assessment upon which the demand 
is founded exceeds what the party is bound to pay, and which may consequently 
involve the question of a permanent increase or reduction of the public revenue. 

Second,— The jurisdiction of the special Commissioner or Commissioners 
appointed as above shall extend to such districts or portions of districts, and 
for such periods, as the Gt)vernor General in Council may direct ; and it shall 
be competent to the Governor General in Council to fix and appoint the func- 
tions to be discharged by each Commissioner, and to assign to him saoh local 
jurisdiction as may from time to time appear proper. 


Sec tuprut p. 141. 


^ See iupra, p. 216 . 
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Whenever any Commissioner or Commissioners shall be vested 
by the orders of the Governor General in Council with jurisdiction in any 
district or other division, notice thereof shall be published by proclamation at 
the kachahris of the Judge and Collector of such district, and shall likewise 
be communicated to the Zila Courts concerned. 

Fourth . — Whenever any of the said Courts shall bo apprized in the 
manner above specified of the appointment of a Commissioner or Commis- 
sioners to exercise the powers specified in this Regulation within any zila or 
other local division, the powers heretofore vested in, and exercised by, the said 
Courts in regard to all cases belonging to such local division of the nature 
declared cognizable by the special Commissioners shall be suspended, and the 
said Courts shall immediately stay all proceedings in such cases, until they 
shall be apprized that the local jurisdiction of the Commissioner or Commis- 
sioners has ceased, and further, the said Courts shall forthwith transmit to the 
Commissioner the records of all cases of the above nature which may be de- 
pending before them ; 

provided also, that no appeal shall Ke to any of the established courts of 
judicature from any decision which has been or shall be passed by the Board 
of Revenue or a Collector, in regard to the revenue of any lands I.ying within 
such local division, previously to or pending the appointment of a special 
Commissioner. 

Fifth . — In all cases which have been decided by the Boards of Revenue 
before the jurisdiction of a Commissioner may have been declared to extend 
to the district in which they have arisen, and in which the parties would, but 
for the extension of such jurisdiction, have been entitled to appeal to the 
ordinary Courts of J ustice, under the rules contained in sections 22 and 24 
of Regulation II. 1819,® and sections. Regulation IX. 1825,'’ an appeal shall 
lie to such special Commissioner, and the cases shall be heard and determined 
in the same manner as appeals preferred to that Authority from the decisions 
of Collectors under this Regulation. 

Si^ih . — Notice of the appointment of a Commissioner to exercise the 
powers specified in this Regulation in any district or other local division shall 
likewise be communicated to the Boards of Revenue or other Board exercising 
control over the Revenue-officers of such district or division, and on the re- 
ceipt of such communication, the powers vested in the said Boards under the 
provisions of R.egulation II. 1819"^ and Regulation IX. 1825^ (with excep- 
tion to the powers specified in section 4 of the last- mentioned Regulation), 
shall bo suspended within the said district or division ; and the said Board 
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'>* Sec p. 210. 
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special Commissioner or Commissioners, under the same rules and restrictions 
as are applicable to appeals from the decisions of the aforesaid Court ® ; 

provided, however, that such decisions shall be immediately executed and 
enforced, notwithstanding the institution of the appeal : provided also, that it 
shall be competent to any Commissioner to review any judgment passed by 
him, on sufficient cause being shown why a new trial should be granted, the 
rules in the existing Regulations regarding a review of judgment being held 
applicable to such cases. 

SiiTf/i , — In all cases in which the judgment of a single special Commis- 
sioner shall coincide with the decision passed by a Collector or by a Board of 
Revenue, or by a Court of Justice, in cases which have been decided by an 
inferior Court, and after having been appealed to a higher, have been trans- 
ferred under the provisions of this Regulation to a special. Commissioner, the 
decision of such single Commissioner shall be final, subject to the provisions of 
the foregoing clause. 

But if, on hearing any case of the nature above specified, a single Com- 
missioner shall be of opinion that the last award made in such case ought to 
be reversed or altered, he shall record his opinion to that effect, and the case 
shall then be laid before another special Commissioner appointed under this 
Regulation, and should he disagree in opinion as to the decision of the case, to 
a third Commissioner, so that the final award may be made by the concurrent 
voices of at least two special Commissioners. 

Provided that it shall be competent to the Governor General in Council, on 


the occasion of appointing a special Commissioner to exercise the powers speci- 


fied in this Regulation within certain local limits, to determine at the same 
time to what other special Commissioner a reference shall be made by him in 
cases of difference of opinion. 
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5. It is hereby declared and enacted that the provisions of this Regulation 
are not intended and shall not be construed to extend to cases of the nature 
specified in the several clauses of section 80, Regulation II. 1819,^ save and except 
when such cases may involve the rights of Government to subject to assessment 
all or any portion of the lands in respect to which the action may he brought. 

In cases of the above description, in which the Government may be a party, 
whether instituted in the first instance before the Collector or referred to him 
by the Court, the Collector shall proceed to investigate and decide in the mode 
prescribed in the preceding section of this Regulation, the several clauses of 
which shall be held to apply to such suits ; and all other cases feUitig Within 
the provision of section 30, Regulation II. 1819,® in which the Goveratoent is 


ft See the Code of CSvil Procedure, Act No. X of 1877, section 616. 


i>. « See 9Upra» p. 141. 
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not itself a party, shall be heard and determined under the rules therein enacted 
and the subsequent modifications of them declared in section 5, Regulation IX. 
1825 .*^ 

6. First , — The sjiecial Commissioners appointed under this Regulation shall 
be guided by such rules as may be prescrilied by the Governor General in 
Council in regard to the forms of proceeding, the nature and number of the 
pleadings, the mode in which they are to l)c conducted, the paper (stamped or 
luistamped) to be used, the fees to be levied, and, generally, the rules of practice 
to be followed. 

Second . — The special Commissioners shall likewise lie competent to issue such 
instructions to the Collectors of the districts over which their jurisdiction 
extends, in regal'd to their proceedings relative to cases investigated under the 
rules of Regulation II. 1819^ and Regulation IX. 1825,® as may appear requi- 
site for their guidance and conducive to the ends of justice, and, when it may 
appear necessary or proper, to refer cases back to those officers for further trial. 

Tkird . — All processes issued by a Commissioner shall be enforced in the same 
manner, and under the same penalties for disobedience or resistance, as processes 
of the ordinary Courts of Justice; and all the powers possessed by those Coui't-s, 
in regard to contempts, the summoning and examination of witnesses and the 
administration of oaths, shall vested in the Commissioners, whose decision 
shall in such matters be final. 

Fourth . — ^Thc special Commissioners shall be competent to require the Zila 
Courts to cariy into execution, when necessary, the decisions which they may pass, 
and the Zila Courts shall give efiEect to such decisions in the same manner as they 
are required to execute the decrees passed by the Court of Sadr Diwani Adalat. 

Fifth . — The several rules and provisions contained in the existing Regulations 
relative to Native officers belonging to the Zila Courts will be apiJicable to the 
Native officers employed by the special Commissioners, except in cases in which 
the Commissioners may, with the sanction of Government, otherwise determine. 

7 . First.-^\t shall be the duty of the Courts and of the Revenue-officers to 
afford the Commissioners every aid and information that they may require, to 
serve all processes issued and required to be served by ^thc Commissioners in 
like manner as if they were issued by themselves, to prepare and transmit to the 
Commissioners such lists of cases decided or pending before them, as they may 
see occasion for, and to furnish all papers and documents which the Commis- 
sioners may desire to examine. 

Second.’^J.t shall likewise be comjietent to the Commissioners to require the 
Zila Courts or the Collectors to examine witnesses, either on written interroga- 


Proccediiigs 
of Commis- 
sioners how 
regulated. 


Commission- 
ers may pre- 
scribe rules for 
guidance of 
Collectors, &c. 


Enforcement 
of process of 
Commissioner. 


Execution of 
decisions of 
Coinmissiou- 
ers. 


Rules applied 
to Native 
officers attach- 
ed to Commis- 
sioners. 


Courts and 
Collectors to 
aid Commis- 
sioners. 


Commission- 
era may re- 
quire Zila 


^ ® See supra t p, SIC. 
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tones or otherwise, in regard to any points the investigation of which it may 
appear necessary to conduct in that manner, and generally to inquire and report 
on particular points upon which further information is desirable, in the same 
manner as the said Courts are required to report in pursuance of precepts issued 
to them by the Court of Sadr Diwani Ad^lat. 

8 . The special Commissioners shall furnish to Goveniment periodically 
such statements and reports as the Governor General in Council may prescribe. 

9. — {Repealed by Act No. XII of 1873. 

10. First . — The following rules are hereby enacted in modification and 
extension of the provisions contained in sections 22, 23, 24, Regulation II. 181 9.*^ 

Second . — All decisions which have been or may be passed by the Boards of 
Revenue under the rules in section 21, Regulation II. 1819, declaring the 
liability to assessment of lands, whether the same be situated in districts to 
which the jurisdiction of a special Commissioner has been extended or in any 
other district, shall he carried into immediate execution by the Collectoi-s or 
other local Revenue-officers of such district, notwithstanding that the parties 
against whom such decisions may have been or may Ixi passed, shall have sued 
or shall sue to contest the Board^s decision in one of the established Courts of 
Justice or to the Commissioner appointed under this Regulation, and such 
parties shall not be permitted to retain possession of the lands, unless they enter 
into an engagement to pay the assessment which may Ije fixed upon them ; such 
assessment to be collected under the general mles for the realization of the 
Government revenue from farmers thereof. 

And if any person against whom the Board may have decided shall decline to 
pay the assessment fixed on the lands, he shall be forthwith dispossessed, and such 
arrangements shall be made for the collection of the Government revenue, as 
the Collector, under the orders of the Board, may see fit to adopt : but in the 
event of a final decision being passed, exempting the tenure of any such person 
from assessment, the nett collections made on account of Government shall be 
refunded, with interest thereon at the rate of six per cent, per annum. 

Third . — All suits which may be instituted in the established Courts of 
Justi.CH^ under the provisions of sections 22 and 24, Regulation II. 1819, and 
section 6, Regulation IX. 1825,** to contest decisions of the Boards of Revenue, 
shall, when the jurisdiction of the above Courts is not barred by the operation 
of this Regulation, be heard and determined in the same manner as regular 
appeals, and no further pleadings shall be required or received in such cases 
than the objections of the appellant to the decision of the Board, and the reply 
to those objections on the part of the Revenue-authorities ; 


« .See su/frat p- 141. 


See tupra. p. 2 16, 



Ke^. Ill J 


Special Commissioners* 


240 


the said Courts shall likewise, on the admission of an appeal, invariably call 
for the original record of the Board^s proceedings in each case, and shall then 
require the parties to file their pleadings as above provided ; but it shall not be 
competent to the Courts to take further evidence, oral or documentaiy, unless it 
shall appear that such evidence was tendered by the party adducing it to the 
Collector or the Board, and was then rejected on insufficient grounds, or that 
such evidence is essential to the ascertainment of some fact material to the 
issue, which may not have been fully inquired into in the course of the previous 
investigation. 

Fourth, — Provided, however, and it is hereby enacted, that nothing con- 
tained in the preceding clause shfdl be construed to bar the admission of a 
further appeal on the part of the Revenue-authorities to the Court of Stidr Di- 
wfini Addlat, from decisions passed in the first instance in the Zila Courts, in 
cases of the nature described and specially provided for in section 6, Regula- 
tion XIV. 1 825,® nor the admission by those tribunals of the special appeal on 
the application of the party opposed to Government under the rules in section 
2G, Regulation II. 1819.^ 

Fifth , — Appeals filed in the established courts of civil judicature to con- 
test decisions of the Board of Revenue, shall be kept on a file or register 
distinct from that on which other suits Ix^fore those Courts are entered. 

11 . FirsL^lRepealed Act No, XVI of 1874,'] 

Second , — Persons succeeding to the possession of any lands held free of 
assessment or held on a mukarrari jama., on the decease of a fomier occupant, or 
by gift, purchase or other assignment or transfer of proprietary right, are 
hereby required immediately to notify the same to the Collector or other officer 
exercising the powers of Collector within the district in which the land may be 
situated, and any omission to notify such succession or transfer for a period of 
six months or more, shall subject such land to immediate attachment by thfe 
Revenue-officers. 

Nor shall land so attached be restoi'ed to the party who may claim to hold 
it, though the validity of the tenure be subsequently established to the 
satisfaction of the Revenue-authorities, until such party shall have paid to Gov- 
ernment a fine equal to one yearns rent, and if the revenue derivable from the 
land be not awarded to be the right of the individual, the party shall further 
be required to refund the amount of the collections made by him, with interest 
thereon at the rate of twelve per cent, per annum ; provided, also, that the said 
rent and collections shall be estimated according to the assessment demandable 
from the raiyats at the time of attachment. 


Proviso as to 
(ulmif«8ion of 
appeals from 
itiferior to 
superior 
Courts. 


Appeals from 
Board’s 
derisions to bo 
kept distiuct. 


Persons 
succeeding to 
possession of 
lands revenue- 
free or on 
mukarrari 
jama, to 
report to 
Collector, 


* See mpra, p. 280. 


l> See supra, p. 141. 



250 


[1888 


Invodtigfttlon 
of claims to 
recover po8- 
sessioti of 
attached 
lauds. 


TTnregistercd 
tenures liable 
to resumption, 
imlcsB 
declared 
hereditary by 
decree of 
competent 
authority. 


SuudarbauB 
declaimed pro- 
perty of State, 
and Govern- 
ment com- 
petent to 


Third , — Where the lands of any individual may be attached under the 
above rule, any claim which he may prefer to recover possession thereof, and to 
hold the same free of assessment or on a mukarrari jama, shall be investi* 
gated and determined by the Collector under the provisions of Begulation II. 
1819,® as modified by the present Regulation and by those which have been 
intermediately enacted. 

12. All tenures which may not have been duly registered in the manner 
prescrilKid by the Regulations, or of which the specification contained in the 
register shall not purport the same to be held under an hereditary title or as 
a perpetual endowment, shall be and be held to have been liable to resump- 
tion, unless the same may have been declared hereditary by a final decree of a 
competent court of judicature, on the demise of the persons who were in pos- 
session at the dates respectively of Regulations XIX'^ and XXXVII.® 1793, 
Regulations XLI^ and XLII.® 1795, Regulations XXXI^ and XXX VI.’' 
1803, Regulations VHP and XII.* 1805, according as the lands may be 
within the districts to which those Regulations are severally applicable, or in 
other parts of the country at the date at which the same came into the pos- 
session of the British Government. 

And Collectors and other officers exercising the powers of Collector shall 
accordingly proceed to assess, and, if necessary, attach, all lands liable to re- 
sumption as above, in the same manner and with the same powers as they are 
authorized and required to proceed in the case of a lapsed farm, anything in 
the existing Regulations to the contrary notwithstanding. 

Provided further, that the nature and extent of the interests vested in the 
holders of lands and rents exempted from assessment shall, when the title- 
deeds are forthcoming, and their authenticity recognised, be construed and 
defined with reference to the whole of the matter contained in such deeds, 
tnd not merely by the designation of the tenure. J&girs consequently shall 
not be held to be life-tenures in cases in which the recital of the grant shall 
be such as clearly to convey an hereditary interest : nor shall any tenures, 
howsoever designated, be considered to be hereditary and perpetual, if the 
grants under which they are held shall not convey, in express terms, an 
hereditary or perpetual interest. 

13. Tmt , — The uninhabited tract known by the name of the Sundarhans 
has ever been, and is hereby declared still to be, the property of the State ; 
the same not having been alienated or assigned to zammddrs, or included in 
any way in the arrangements of the perpetual settlement, it shall therefore 


a See nwpra, p, 141. See p. 82. 

u, e, r, g, h Repealed by Act No. XIX of 1878. ^ 
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bo competent to the Governor General in Council to make, as heretofore, 
grants, assignments and leases of any part of the said Sundarbans, and to 
take such measures for the clearance and cultivation of the tmet as he may 
deem proper and expedient. 

All parties to whom such grants, leases or assignments shall have been 
made, or to whom they may hereafter be made, shall be entitled to hold or to 
take possession of any tract of Sundarban jangal so granted or assigned 
without question or opposition, and all public officers shall aid and assist the 
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Provided also, that if any zamindar, taluqd^r or other sadr malguzar or 
any other person owning and occupying or collecting the rent or revenue of 
cultivated land in the neighbourhood of the land so granted, leased or assigned 
shall sue in any Court of Adfilat or before a special Commissioner under this 
Regulation, to contest the validity of the title or the right of possession of any 
sucli lessee*or grantee, under such grant, lease or assignment, then if the land 
aforesaid shall be proved to be, or to have been, or be not denied to be or to 
have been, when so granted, leased or assigned, within the limit of the unoc- 
cupied jang'al so named and described, the suit shall be dismissed with costs. 

Provided, however, that if any zamindar, taluqdar or other person afoi*e- 
said, shall claim to possess a valuable interest in any part of the Sundarbans, 
by virtue of authority to collect money or other valuable thing from the persons 
engaged in gathering wax, or cutting wood or obtaining other jangal-products 
of the tract, or by virtue of any other similar privilege or advantage which 
may have been recognised as part of the assets on wffiich the assessed revenue 
of his zamfnddri, taluqdari or other tenure was adjusted at the time of farming 
the perpetual settlement of the district, and the collection of which was not 
subsequently stopped and due compensation made under the rules relative to 
the collection of sdfr revenue or other similar arrangement, such zamindar, 
taluqddr or proprietor shall be entitled to receive from Government compensa- 
tion for any diminution in the value of such interest and advantage consequent 
on the arrangements adopted for the cultivation of the Sundarbans ; the same 
being duly established after an investigation conducted under the rules of 
Regulation !!• 1819,® as modified by this Regulation. 

Second.^ThQ boundary of the Sundarban jangal shall be laid down by 
accurate survey, as determined on the spot by the Commissioner of the 
Sundarbans ; and any zammddr, taluqddr or party interested shall be entitled, 
on application made through the Commissioner, and on payment of the charge 
of preparing the same, to receive a copy of the survey-map or of any part of 


Suit to con- 
test such 
right. 


Compensation 
to zam{nd4r 
cluiining vain* 
able interest. 


Determination 
of boundaries. 

Bight of za- 
mfnddr to copy 
of map and 
proce^iugs. 


See p. 141. 




Special Commimmcn. 


retitioD for 
investigation 
by party 
aggrieved by 
demarcation. 


Flea admis- 
sible. 


Sarisbta : 
Kegistry of 
cases trans- 
ferred to 
Commission* 
ers, and re- 
ceived in ap- 
peal. 


I5acb Com- 
missioner to 
entertain 


254 


[1828 


the same, with the boundary marked there as so determined, together with a 
copy of the Commissioner's proceedings on the subject. 

Any party deeming his right injured by the demarcation so laid down 
shall be at liberty, at any time within three months from the date of the 
Commissioner's proceeding fixing the same (which proceeding shall always be 
held and published on the spot), to contest the same by petition to a special 
Commissioner under this Regulation having local jurisdiction for the time 
being (or, if no such jurisdiction exist, to the ordinary Courts of Justice by 
which the case is cognizable), praying further investigation ; 

provided that no plea of objection against the line of demarcation laid 
down shall be heard or admitted, excepting only such as shall declare and 
offer proof that at the time of survey a specific quantity of land, or land with 
defined limits, was in the occupation of the petitioner cleared and under 
cultivation, which, by the line of demarcation adopted, is placed within the 
Sundarban tract belonging to Government. 

Every such application so made shall be regarded as a claim to hold 
the tract claimed free of the public assessment, and shall be investigated and 
decided under the rules of Regulation II. 1819,^ as modified by this Regulation. 


Rules of practice for regulating the proceedings of the special 
Commissioners appointed under Regulation III. 1828. 

Passed on the 21st of August 1S28, 

1 . The several cases which may he received for trial by each Commissioner, 
whether transferred by the Courts of Justice or Boards of Revenue, or received 
on appeal by parties, shall be regularly numbered and entered on separate 
file-books, according to the following classification, viz. : — 

one file for cases of Idkhiraj lands or tenures claimed to be held free of all 
rent ; 

one file for cases of claims to hold land at mukarrarf, or fixed, jama, or to 
resist the assessment of land on the plea that it is included in settled estates, 
such as h^labSd, nauabad, taufir and patitdbadf lands ; 

one file for new chars and jangal-lands claimed as the absolute property, 
and at the disposal, of Government. 

Each file to be kept according to the form (A) annexed. 

2. Each Commissioner is to entertain a muhdfiz daftar, who is to have 
special charge of the records of cases to be heard and determined, for the safe 


See iuprttf p. 141. 
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custody of which that officer shall be held responsible^ and all officers who 
may be employed by the Commissioners in the execution of the duty confided to 
them shall be considered as exclusively under their control. 

3 . Whenever the record of any cause may l)e transferred by a Court of 
Justice to a special Commissioner, under the rule contained in the fourth clause 
of section 2, Regulation III. 1828, the Commissioner shall, in a Persian 
rfibakdri acknowledge the receipt of the record, and request the Court to 
intimate the transfer to all parties connected with the suit who may have 
appeared before it. 

The Commissioner shall further issue a notice according to the form in use 
in the Courts of Justice, to be served through the zila or city Court, within 
the jurisdiction of which the lands may be situated, requiring their attendance 
for the purpose of prosecuting or defending the suit, as the case may be ; all 
notices of the above descrix)tion which it may Ije necessary to issue to any officer 
on the part of Government shall be served as hereinafter directed. 

4 . In all cases which may be transferred to a special Commissioner by a 
Board of Revenue, under the provisions of the sixth clause of section 2, Regu- 
lation III. 1,828, the Board shall be requested to notify the transfer to the 
parties or their agents who may liave ax>peared before them, and notices similar 
to those prescribed in the preceding section shall be issued for the attendance 
of the parties, to be served through the Judge of the zila or city Court within 
the jurisdiction of which the lands may be situated. 

5. Whenever any person who may be dissatisfied with a decision |)assed by 
a Collector shall, under the option given in the second clause of section 4, 
Regulation III. 1828, present his petition of appeal to the Collector by whom 
the decision has been passed, it shall l>e the duty of that officer, after having 
had a complete copy of the record of the case made for retention in his own 
office, to transmit the original record of the suit, accompanied by an accurate 
list of all the jiapcrs contained in it, to the office of the special Commissioner 
of the division : in making a transcript of the record previous to transmission, 
the Collector is to be specially careful that all sanads and other documents are 
accurately and faithfully copied for record in his office ; and the original record 
is, in all practicable cases, to be transmitted within fifteen days from the date on 
which the petition of ai)pcal may he filed. 

8 . On the same day on which the original record of any case appealed 
may be transmitted from the Collector's office to that of the special Com- 
missoner of the division, the Collector shall issue a notice to the appellant, 
apprising him thereof, and requiring him to attend the Commissioner, either 
in person or by an authorized agent, for the purpose of prosecuting his 
appeal within six weeks from the date of the receipt of such notice ; if any 
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other person, not being an olTiecr of Government, shall have boon a party to the 
ease, a similar notice shall be issued to such person, and the due service of such 
notices shall, on their being retuimed to the Collector, be certified by him to the 
special Commissioner. 

7. It shall likewise be the duty of the Collector, on the transmission of the 
record of any case apj^)ealed as above specified, to give notice of the admission 
of such appeal by parwana addressed to the officer who may be api>ointed, as 
hereinafter provided, agent on the part of Government at the kachahrf of the 
special Commissioner. 

8 . Every petition of appeal from the decision of a Collector, preferred direct 
to a special Commissioner under the rule quoted in section 5, or from the 
decisions of a Board of Revenue under the provisions of the fifth clause of 
section Regulation III. 18^8, shall invariably be accompanied by a duly 
authenticated copy of the decree appealed from ; and on the admission of an 
appeal so preferred, the special Commissioner shall, when the decision appealed 
from may have been passed by a Collector, issue a precept to that officer, 
requiring him, within a si>ecified time, to transmit the original reed’d of the 
cause to the office of the si)ecial Commissioner, a copy of the record being 
retained by the Collector, as provided in the fifth section of these rules ; 

in cases when the appeal admitted as above shall be from a decision passed 
by a Board of Revenue, the special Commissioner shall, by a Persian rubakari, 
require such Board to transmit to his office the original record of the case (a 
copy Ijcing similarly retained) within a specified period. 

9. When an appeal may Iw admitted by a special Commissioner under the 
rules contained in the two preceding sections, if there shall appear, on a 
perusal of the decree appealed from, to l>e any individuals interested in the issue 
of the appeal besides the appellants and the officers of Government, it shall be 
the duty of the special Commissioner to direct a notice of the nature described 
in section 6 of these rules, to be served on such persons through the zila or city 
Courts within the jurisdiction of which they may reside, and the due service of 
such notice shall be certified by the J udge of such Court in reply to the precept 
issued to him by the Commissioner. 

10. In cases which may be referred to the special Commissioners by the 
Revenue Boards under the provisions of the fourth clause of section 4>, Regula- 
tion III. 1828, the notice therein directed to be issued for the attendance of 
the respondents as well as any notice which it may appear proper to the Com- 
missioners to issue for the attendance of any other party, not being an officer 
of Government, shall issue through, and be served by, the Judge of the zila ov 
city Court of the district in which the respondent or such parly may respect- 
ively reside, 
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11. With reference to the provisions of clause third, section 4, and clause 
second, section 6, Regulation III, 1828, it is provided that, whenever a petition 
of appeal shall he preferred to a Collector against a decision passed by him, 
declaring land liable to assessment, or when a Collector may have reason to 
believe that it is the intention of the party against whom such decision may 
have been passed, to appeal therefrom within the period limited by the above 
Regulation, he shall not proceed to carry the decree into execution until after 
the expiration of that period, unless he shall be sooner apprised that an appli- 
cation on the part of the appellant to stay execution of the decree has been 
rejected by the special Commissioner, in which case, or otherwise after the 
expiration of the period limited for appealing, he may proceed to execute the 
decree, unless prohibited from so doing by order of the special Commissioner. 

12. Provided also, that in cases in which the petition of appeal may be 
filed before a special Commissioner, if, on a perusal of the decree, he shall see 
reason to direct execution thereof to be suspended, an order to that effect shall 
be issued to the Collector, along with the requisition for the original record of 
the cause directed to be issued in the eighth section of these rules. 

13. Every petition of appeal from the decision of a Board of Revenue or 
of a Collector, which may be preferred to a special Commissioner under the 
provisions of Regulation III. 1828, shall be written on stamped paper of the 
value of one rupee. 

14. It shall be at the option of the appellant to enter the grounds of his 
appeal in detail in the petition for the admission of his appeal, or to reseiwc 
his arguments to be brought forward in a separate pleading, but in the event 
of his adopting the latter course, such pleading shall be written on stamped 
paper value one rupee. 

16. In appeals wherein an officer of Government is the party respondent, 
the reply to be filed to the grounds of appeal is to be written on stamped 
paper value one rupee, and a reply, either in express refutation of the pleas of 
the appellant, or generally resting the defence on the grounds recited in the 
decree appealed from, shall be required in every case. 

16. In cases referred by the Revenue Boards for revision to the special 
Commissioners under the rule in clause fourth, section 4, Regulation III. 
1828, the Board referring the case shall be required, in reply to the refer- 
enoe, to direct the Superintendent and Remembrancer of Legal Affairs or some 
other public officer to file a pleading containing the grounds on which the 
Board are dissatisfied with the Collector's decree, and such pleading shall be 
written on stamped paper value one rupee. 

17. The reply of the party opposed to Government in oases of the above 
description shall likewise be written on stamped paper value one rupee. 
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18 . No miscellaneous petition or pleading o£ any kind, beyond the vmju- 
hat of the appellant, and the reply of the respondent shall be admitted, unless 
on a verbal representation by the parties or their agents, before the Commie- 
sioner, such additional pleading or miscellaneous petition shall appear neces- 
sary, but when admitted to be so by the Commissioner and allowed to be 
filed it shall be written on stamped paper value one rupee, 

19 . The foregoing rule is not, however, to be construed to prevent the 
admission by the special Commissioners of petitions presented solely for the 
purpose of staying execution of decrees, which petitions may be received and 
acted on at any time pending the decision of an appeal. 

20 . With reference to the provisions for a review of judgment contained 
in the fifth clause of section 4, Regulation III. 1828, it is provided that all 
petitions for review of judgment which may be presented to the special Com- 
missioners shall, if presented within two calendar months from the date of 
the decision of which review is prayed, be written on stamped paper value 
one rupee : but if presented after the expiration of the above period, such 
petition shall be written on the stamped paper prescribed in section 13, Regu- 
lation I. 1814,® calculated at the computed annual produce of the land in 
dispute. 

21 . If any appellant shall not, within the period of six weeks from the 
date of instituting his appeal if preferred direct to a Commissioner, or, if filed 
at the Collector's office, from the date on which he may receive notice that 
the record of the case has been transmitted to the Commissioner, either attend 
in person or appoint an agent as hereinafter provided and prosecute his appeal, 
a further notice shall be issued by the Commissioner, through the zila or 
city Court, requiring such appellant to attend and prosecute his appeal within 
fifteen days from the date of the receipt of such notice. 

If the peon charged with the service of the notice cannot serve it upon the 
appellant personally, he shall proclaim the same at the dwelling of the appel- 
lant in the presence of witnesses, and such proclamation shall be deemed equi- 
valent to personal service ; and if the appellant shall afterwards omit or refuse 
to attend the Commissioner within the prescribed period, his appeal ah alii be 
dismissed with costs. 

22 . If an appellant, after having appointed an agent to plead his cause, shall 
neglect to prosecute the same for a period of six weeks, a requisition by the 
Commissioner to such agent to proceed in the case within fifteen days shall be 
held equivalent to a notice to the appellant, and in the event of his npt so pro- 
ceeding, his appeal shall be dismissed. 


a Repealed by Beg. X of 1829* 
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23. All notices required to be served on any oificer of Government con- 
eemed in a suit before the Commissioners, shall be delivered to the agent 
appointed on behalf of Government at each Commissioner's kachahn, who 
shall give a receipt for the same, and transmit a copy thereof to the officer con- 
cerned, and return the original to be filed on the record. 

24. Should the special Commissioners, acting on the discretion vested 
in ^ them, in common with the ordinary Courts of Justice, by the third 
clause of section 10, Regulation III. 1828, deem it necessary or proper 
to receive further evidence, oral or documentary, in any case depending 
before them, no stamp-fee shall be levied from the parties for summoning 
witnesses or filing exhibits. 

25. If, in any case, the special Commissioners shall deem the further evi- 
dence of witnesses necessary, they shall be summoned and examined by the 
Judge of the zila or city within which they may reside, on specific points 
indicated by the Commissioners and recorded on their proceedings. 

If a party, at whose instance a witness may be summoned, will undertake 
himself to produce him, or to serve the subpcena on him, he shall be allowed to 
do so, otherwise the process shall be served by a peon of the Zila or City Court 
under the prdinary rules in force : the same course shall be followed whenever 
. it may be considered necessary to examine a witness before any of the special 
Commissioners. 

26. Every party whose case may be depending under Regulation III. 
1828 before a special Commissioner shall be at liberty, if he chooses, to attend 
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and plead his own cause in person, or to appoint a mukhtdr or agent specially ^gents^^*^^ 
for that purpose. 

. 27. Every person who may appoint an agent, as above authorized, shall Power-of- 
execute a regular power-of-attoruey in such agent^s name, and the execution ageuTto be 
of snob instrument, which may be written on unstamped paper, shall be 
attested by some European public officer, and it shall be filed on the record of 
the case. 


28. The parties in cases before the Commissioners are not to be restricted Choice of 
in the appointment of agents to any particular number of individuals, provided pf rSes.^^ 
that the persons appointed shall appear to the Commissioners to be of good * 
character and respectability. 

29. The parties shall be at liberty to make such arrangements in regard to Parties may 

remuneration for their services with the mukhtars or agents whom they may mukhtlrs 
nppoint, as may be agreed on among themselves; to^remunera- 

proyided, however, that if, on the decision of the case, the parties shall dis- Settlement 
sgreeaa to the sufficiency or otherwise of the terms agreed on, the amount shall Ssagrea ^^^ 
he fixed by the Commissioner or Commissioners by whom the case is decided ; 
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provided also, that if any mukhtAr shall (without waiting for the 
final adjustment of the matter as above provided for at the time of decision) 
decline to act further for his principal, he shall, if the latter demand it, he 
required to refund any sum which he may already have received for under- 
taking the conduct of the cause. 

80. Every agent or mukhtar who may be appointed to conduct a cause 
before the special Commissioners shall be subject to fines and other penalties 
for neglect, contempt of Court or other misbehaviour, to the same extent, and 
in the same manner, as the regular pleaders of the Courts of Justice are subject 
by the Regulations. 

31. An agent shall be appointed (if approved by Government) by the 
Superintendent and Remembrancer of Legal Affairs to attend on behalf of Gov- 
ernment at each kachahri where suits may he heard and determined by the 
special Commissioners, and such agent shall he remunerated by a fixed salary, 
or in such other manner as the Governor General may be pleased to 
determine ; the agent so appointed shall, moreover, he liable to all the rules 
applicable to Government pleaders, as well as to the rules prescribed for 
the agents who may be employed by individuals to plead before the Com- 
missioners. 

32. In giving judgment in each case, if the special Commissioners shall 
see reason to interfere in regard to the compensation to be paid by the parties 
to the agents employed to plead their cause, the amount of remuneration finally 
authorized shall be inserted as costs at the foot of the decree ; distinct provi- 
sion shall likewise he made in every decree as to whether the party against 
whom it is passed is, or is not, to bear the whole or any portion of the expenses 
which may have been incurred by the party opposed to him, including, of 
course, costs of the nature indicated in the seventh clause of section 2, Regu- 
lation III. 1828, in cases to which that clause may be applicable. 

33. The original decrees of the special Commissioners, intended to be kept 
with the records of the eases, as well as three counterparts, to be disposed of 
as underneath directed, are to be transcribed on plain paper, but of European 
manufacture exclusively ; one counterpart shall, as soon as practicable, be deli- 
vered to the party opposed to Government ; one counterpart shall be transmitted 
to the Collector of the district in which the land is situated ; and the remain- 
ing counterpart shall be forwarded to the Board of Revenue or other Authority 
exercising the powers of a Board of Revenue, under the control of which such 
Collector may he placed. 

All other copies of the decrees of the Commissioners, which parties may 
require fop private use, or as documents to exhibit in evidence, shall be made 
at the expense of the parties on plain or stamped paper, under the genend 



259 


Beg. in] Special Commmmien. 

Begulations in force \ but such copies shall only be permitted to be prepared by 
person# duly authorized by the Commissioners. 

34. In transmitting a counterpart of the decree, as above directed, to the 
Collector, the Commissioner by whom it may have been passed shall accom* 
pany it by instructions to that officer to carry it int(t immediate execution, and 
to report within a given period the measures which he may have adopted for 
that purpose. 

35. In all matters not specially provided for in the foregoing rules or in 
Regulation III. 1828, the course of proceeding shall be conformable to the 
rules in force for the guidance of the Courts of Justice in the trial and decision 
of regular appeals. 

36. a view to ensure uniformity in the proceedings and practice of 
the several special Commissioners appointed to act under Regulation III. 1828, 
it is hereby provided that, whenever it may be deemed necessary by any special 
Commissioner to propose rules of practice, cither original or in modification of 
the present rules, he shall transmit a draft of such rules to each of the other 
Commissioners acting under the Regulation, with a request that they will 
record their sentiments on the expediency or otherwise of the proposed rules, 
so that the draft, when transmitted for the consideration of Government by the 
Commissioner with whom it may originate, may be accompanied by the observa- 
tions of all the Commissioners. 
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REGULATION IV op 1828. 

Passed on the 7th of August 1828. 

A Regulation to declai^p and extend the powers to be exercised by 
Collectors, when making or revising settlements, under the 
provisions of Regulation VII. 1822*® 

1 . Wheebas it appears to be expedient that the powers specified in section 
16, Regulation VII. 1822,'* should be generally vested in Collectors and other 
officers performing the duties of Collectors, when employed in making or revis- 
ing settlements according to the provisions of that law, and that the jurisdic- 
tion of the said officers in such cases should not be barred by summary decisions 
passed by Magistrates or Joint Magistrates, the following rules have been 
enacted, to be in force from the date of their promulgation throughout the 
Provinces subject to the Presidency of Fort William. 

2. First i Second i Third. — [Repealed hy Regulation IX of 1833^ sec^ 
lion 4.] 

Fourth,— To prevent doubts as to the period for which Collectors and 
other officers aforesaid are to possess the powers vested in them by this Regu- 
lation and by Regulation VII. 1822, in regard to any mahdls of which the 
settlement may have been, or may be about to be, made or revised, it is hereby 
declared and enacted that they shall be held and considered to be engaged in 
making and revising such settlement from the date on which they have issued 
or may issue orders for adjusting the boundaries, for measuring any of the 
lands or for making a census of the inhabitants of any village or portion of 
a village belonging to such mah4l, of which intimation shall be given to the 
Magistrate or Joint Magistrate within whose division the village shall be 
situated, up to the day on which they may be informed that the settlement, 
as made and revised by them, has been finally confirmed by Government. 

During the aforesaid period Magistrates and Joint Magistrates shall be 
guided, in respect to such mahfils, by the provisions of clause second, sec- 
tion 84, Regulation VII. 1822, by which they were required to refer to the 
Revenue-authorities disputes regarding lands, premises, crops, water-courses 
and the like. 

And all Police-officers are required to give immediate and efficient support 
to Collectors and other Revenue-officers in the execution of their duties. 


« Deolared to apply to the whole of the liower Frovinoee oaoept the Scheduled Distriotoi Aot 
Ke. XV of 1674 
l>See iupra^ p. 178. 
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REGULATION I op 1829. 

Passed on the 1st of January 1829* 

A Regulation for constituting Commissioners of Revenue and 
Circuit ; for establishing a sadr Board of Revenue ; for modi- 
fying the constitution of the Provincial Courts ; for transfer- 
ring to the said Commissioners the functions now exercised 
by the Superintendents of Police and those of the mufassal 
special Commissioners, acting under the provisions of Regu- 
lation I. 1821 ; and otherwise for providing for the better 
administration of civil and criminal justice.*" 

1. The system in operation for si^rintending the Magistracy and the Preamble, 
Pohee, and for controlling and directing the ^ecutive Revenue-officers, who in 
several cases are also Magistrates, has been found to be defective. 

The Provincial Courts of Appeal and Circuit, as now constituted, partly 
from the extent of countiy placed under their authority, and partly from their 
having to discharge the duties of both civil and crimij^ tribunals, have, in 
many cases, failed to afEord that prompt administration of justice which it is 
the duty of Government to secure for the people. 

The gaol';deliveries have been, in some instances, delayed beyond the term 
prescribed by law, especially in the division of Bareli, which comprises thirteen 
stations at which gaol-deliveries have to be held, besides the Joint Magis- 
tracies of Bild and Sirpurfi ; and a great arrear of cases under appeal has 
accrued in all the Courts, to the manifest injury of many individuals, and to 
the encouragement of litigation and crime. 

The Jud ges of Circuit, when employed singly in the districts under their 
authority, do not possess sufficient powers, nor have they the opportunity of 
acquiring sufficient local knowledge, to enable them adequately to control the 
Police or protect the people. 

The great extent of country under each of the Boards of Revenue has simi- 
larly operated to impede them in the execution of the duties which belong to 
them as tribunals for the determination of all questions relative to the assess- 
ment of landa under settlement and for the judicial decision of many other 
important cases, as the general guardians of the fiscal interests of the State, 


^ Declared to apply to the whole of the Lower Provinces except the Scheduled Districts, Act 
No. XV of 1874. 
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as directors and superintendents over the executive officers, and as the con- 
fidential advisers of Oovornment. 

For the correction of the above defects, it has appeared Jbo be expedient and 
necessary to place the Magistracy and Police, and the Collectors and other 
executive Tlevcuue-ofiic*ers, under the superintendence and conti’ol of Commis- 
sioners of Revenue and Circuit, each vested with the charge of such a moder- 
ate tract of couni ry as may enable ihem to b(* easy of access to the people, and 
frequently to visit the difPeront parts of their respective jurisdictions ; to confide 
to the said Commis«.ioners the powers now vestc^d in the Courts of Circuit, 
together with those that belong to th(‘ Boards of Revenue, to be exercised, 
with the modifications hereinafter pro\uled, the former under the authority of 
the Nizimat Adalat, and the latter under the instructions and control of a 
Sadr or Chief Board of Revenue, and altogether to disjoin the functions of 
the Cour ^ of Circuit from those of the Judges of Aj>peal. 

It has, at the same time, appeared to be necessary, with a view to the 
more speedy and effectual redress of the wrongs wliidi the people have suffered 
in several of the districts of the Western Piovinces, under the circumstances 
detailed in tlie ])reamblc of Regulation I. 1821,® to transfer to the said Com- 
missioners of Revenue and Circuit the powers and autliority now exercised by 
the mufassal special Commissioners acting under the jirovisions of that law, 
with certain modifications hereinafter specified. 

It has likewise been deemed expedient to extend the system of adminis- 
tration which has been for some years followed in Katak to the adjoining 
district of Meduipur, and tx) certain other districts in the vicinity of tracts 
of which the affairs are conducted on similar })rinciples : and further, with a 
view to public economy, it has been deemed proper to abolish the office of 
Superintendent of Police, the necessity for which is superseded by the appoint- 
ment of Commissioners. 

With the above views and purposes, the Governor General in Council has 
enacted the following rules, to be in force from the Ist March, 1829, 
throughout the Provinces immediately subject to the Presidency of Fort William. 
Appointment 2. A Commissioner of Revenue and Circuit shall be appointed for each of 
ofCommiBBion. under-mentioned divisions : provided, however, that it shall be competent 
to the Governor General in Council, by an Order in Council, to trwsfer any 
district or districts from one division to another, and to increase or reduce 
the number of Commissioners, if such a measure shall appear to be necessary 
or expedient ; due notice of any such arrangement being given by public 
jiroclamation. 
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let Division to contain the districts under 
the Magistrates, Collectors, Joint Magis- 
trates and Sub-Collectors of 


2nd Ditto ditto of 



3rd Ditto ... ditto of 



4th Ditto ditto of 



5th Ditto ... ditto of 



Saharanpur, 

M uzafCarnagar, 
Merath and 
Bulandshahr, 

Agra, 

Aligarh and 
Sa’dabacl. 

Farrukhabad, 

Mainpuri, 

Sir])urd and 
Itawa. 

Muradabdd, 
Nagiiia and 
Sahas wan. 

Bareli, 

Shahiahan])ur and 
Pilibhit. 


r Kanhpur, 

6th Ditto ... ditto of •< Bila and 

( N. Bundelkhand. 


( Allahabad, 

7th Ditto ... ditto of ... ••• j Fatchpur and 

( Banda. 


r Benares, 

8th Ditto ... ditto of J Mirzapur and 

( Jaunpur. 

( Gorakhpur, 

9th Ditto ••• ditto of ■< A^zamgarli and 

( Ghazipur. 

( Saran, 

10th Ditto ... ditto of < Shahabad and 

( Tirhdt. 


11th Ditto ... ditto of 

3L2th Ditto ... ditto of 


18th Ditto ... ditto of 



Patnd, 
Bihar and 
Bamgarh. 



Bhagalpur. 
Monghyr, 
Maldah and 
Purniyd, 



Dindjpnr, 
Bangpur, 
Bdjshdhi and 
Bagurd. 
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14th Division to contain the districts under ( Murshidabad, 
the Magistrates, Collectors, Joint Magis-K Birbhum and 
trates and Sub-Collectors of ( Nadiya. 


15th Ditto ditto o£ 


^ Dhak4, 

\ Dlidka Jalalpur/ 
j Tipjierah and 
( Maimansirigh. 


10th Ditto ... ditto of ... 


17ih Ditto ... ditto of ... 


18th Ditto ... ditio of 


19th Ditto ... ditto of ... 


20th Ditto ... ditto of 




Chittagong 

and 

Noahhali 


{ Sherpur 
< and 
( Silhat 


C To be placed under 
^ tlic ofiicerappoint- 
jed to control the 
C affairs of Arakan. 

" To be placed under 
the Commissioner 
« of Assam and the 
N. E, parts of 
, Rangpur. 


/ Bdkirganj, 
j J essore, 

j Suburbs of Calcutta,^ 

( 2 f-Parganas and Barasat. 



Katak, 

Khordha, 

Balasorc, 

Mednipur and Nagw4n, in- 
cluding Hijli. 

Burdwan, 

J angal Mahdls and 
Hugli. 


3. — [Repealed hj Act No. XT I of JS74.] 

4. FirsL — The said Commi^ssioners shall, until otherwise specifically provided 
for by law, possess and exercise within the several districts comprised in their 
respective 'divisions, the 2 )owers and authority now vested in the Boards of 
Revenue and Courts of Wards, subject to the control and direction of a Sadr 
or Head Board, to be ordinarily stationeni at the Presidency, unless otherwise 
dhected by the Governor General in Council ; and to such restrictions and 
provisions as the Governor General in Council or the said Sadr Board, with 
his authority or sanction, may prescribe. 

Second . — In regard to the form of their proceedings in the Revenue Depart- 
ment, the Commissioners and the Sadr Board shall be guided by such orders 
as the Governor General in Council may from time to time issue, and it shall 
be competent to the Governor General in Council to fix the stations at which 
the Board and the Commissioners, when not employed on the duties of circuit. 


® Zila l>h£k& Jaldlpur was abolished by Kegulation V of 1883. 

^ The siila of the suburbs of Caloutia was abolished by Bc^lation VXII of 18d8« 
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shall reside, at such places within the territories belonging to this Presidency, 
as may from time to time be deemed expedient. 

Third, — Provided also, that in cases in which any tract of country that 
belongs to the jurisdiction of a Magistrate or Joint Magistrate of one division, 
may be under the authority of a Collector or Deputy Collector attached to 
another division, the Governor General in Council shall determine, by an Order 
in Council, the nature and extent of the powers to be exercised in regard to the 
revenue-affairs of such tract by the Commissioners respectively, with whose 
divisions it may be so jointly connected. 

h,— \R€pcaled hy Act No, XVI of 1874.] 

6. Such of the provisions of the existing Regulations for defining the 
duties and powers of the Revenue Boards and Courts of Wards, or of single 
members thereof, as may be inconsistent with the arrangement above prescribed, 
are, and shall be considered to be, annulled. 

7. The offices of Superintendents of Police in the Lower and Western 
Provinces are hereby abolished, and the provisions of Regulation X. 1808,*^ 
and other Regulations subsequently enacted in regard to the said offices, are 
hereby rescinded ; 

provided, however, that the Commissioners of Revenue and Circuit shall 
and may, for their respective divisions, perform all the duties and exercise the 
powers heretofore belonging to the Superintendents of Police, save and except 
those vested in them by Regulation X. 1824,^* in regard to the pardon of 
persons charged with or suspected of criminal offences previously to the trial 
of the case at sessions. 

The several Magistrates and Joint Magistrates are authorized to tender a 
pardon in the several cases specified in the said Regulation, without reference 
to any other authority, subject to the other i)rovisions therein contained, and 
under their general responsibility to the superior Courts and Government for 
the sound exercise of the discretion vested in them.® 

8. The Commissioner for the division of Katak and Mednipir shall pos- 
sess and exercise, throughout the districts under his authority, the same 
powers as belong to him in the first-mentioned Province.^ 

But so much of clause fifth, section 6, Regulation V. 1818,® as provides 
that the decisions passed by the Commissioner in original civil suits, or in 
appeals cognizable by him, shall, with the exception therein stated, be final, is 

» Repealed by Act No. VIIT of 1868. 

to Repealed by Act No. XVII of 1863. 

^ See Act No. XXIV of 1837> sections 1 and 2. # 

d So much of this section as confers upon the Commissioner for the division of Katak the 
pwers of a Provincial Court of appeal, in regard to the diviaion of Mednipor, is repealed by ^u- 
lanon I of 1880, section 2. 

Repealed by Act No. Vlll of 1868 . 
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hereby rescinded : and the Commissioner shall accordingly, in his capacity of 
a Judge of Appeal, be subject to the Sadr Diwani Addlat, in like manner as 
other Provincial Judges : provided also, that, in the Revenue Department, the 
Commissioner shall be subject to the Sadr Board, in like manner as the Com- 
missioners of other divisions.® 

9. FirU , — The Commissioners of Arakan and Assam shall possess and 
exercise, within the districts of Bengal which are by this Rcgulal ion attached 
to their respective divisions, the same powers as belong to the Commissioner of 
Katak, modified as above. 


REGULATION XVII of 1829. 

Passed on the 4f/i of Decmler 1829, 

A Regulation for declaring tlie practice of sati or of burning or 
biu*ying alive the widows of Hindus illegal and punishable 
by the criminal Courts.*^ 

1. The practice of sati or of burning or burying alive the widows of 
Hindds is revolting to the feelings f)f human nature ; it is nowhere enjoined 
by the religion of the Hindus as an imperative duty ; on the contrary, a life 
of purity and retirement on the part of the widow is more especially and 
preferably inculcated, and by a vast majority of that people throughout India 
the practice is not kept up nor observed : in some extensive districts it does 
not exist ; in those in which it has been most frequent, it is notorious that, 
in many instances, acts of atrocity have been perpetrated, which have been 
shocking to the Hindds themselves, and in their eyes unlawful and wicked. 

The measures hitherto adopted to discourage and prevent such acts have 
failed of success, and the Governor General in Council is deeply impressed 
with the conviction that the abuses in question cannot be effectually put an 
end to without abolishing the practice altogether. 

Actuated by these considerations, the Governor General in Council, with- 
out intending to depart from one of the first and most important principles of 
the system of British Government in India, that all classes of the people be 
secure in the observance of their religious usages, so long as that system can 
be adhered to without violation of the paramount dictates of justice and 
humanity, has deemed it right to establish the following rules, which are 


a Partially repealed by Regulation I of 1880, 

b Declared to apply to the whole of the Lower Provinces except the Scheduled Districts, Act 
No. XV of 1874 
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hereby enacted to be in force from the time of their promulgation throughout 
the territories immediately subject to the Presidency of Port William. 

2. The practice of sati or burning or burying alive the widows of Hindus 
is hereby declared illegal and punishable by the criminal Courts. 

3. — All zammdars, taluqdars or other proprietors of land, whether 
mdlguz^ri or lahhir^ij \ all sadr farmers and under-renters of land of every 
description ; all dependent taluqdars ; all ndibs and other local agents ; all 
Native officers employed in the collection of the revenue and rents of lands 
on the part of Government or the Court of Wards ; and all mandals or 
other head-men of villages, are hereby declared especially accountable for 
the immediate communication to the officers of the nearest Police-station * of 


Satf declared 
illegral and 
punishable. 

Zain{ndars,&c„ 
responsible for 
immediate 
communica- 
tion to Police 
of intended 
sacriiico. 


any intended sacrifice of the nature described in the foregoing section ; and Penalty in 
any zamindar or other description of persons above noticed, to whom such 
responsibility is declared to attach, who may be convicted of wilfully neglect- 
ing or delaying to furnish the information above rcciuired, shall be liable to 
be fined by the Magistrate or Joint Magistrate in any sum not exceeding two 
hundred rupees, and in default of payment to be confined for any period of 
imprisonment not exceeding six months.^ 

Second , — Immediately on receiving intelligence that the sacrifice declared Police how to 
illegal by this Regulation is likely to occur, the Police-darogha shall either hig 
repair in person to the s])ot, or depute his muharrir or jamadar, accompanied tcnded^Lcri- 
by one or more barkandazes of the Hindd religion, and it shall be the duty of fice. 
the Police-officers to announce to the persons assembled for the performance of 
the ceremony, that it is illegal, and to endeavour to prevail on them to dis- 
perse, explaining to them that, in the event of their persisting in it, they will 
involve themselves in a crime, and become subject to punishment by the 
criminal Courts. 


Should the parties assembled proceed in defiance of these remonstrances to 
carry the ceremony into effect, it shall be the duty of the Police-officers to use 
all lawful means in their power to prevent the sacrifice from taking place, and 
to apprehend the principal person aiding and abetting in the performance of 
it ; and in the event of the Police-officers being unable to apprehend them, 
they shall endeavour to ascertain their names and places of abode, and shall 
immediately communicate the whole of the particulars to the Magistrate or 
Joint Magistrate for his orders. 

rJirrf.—Should intelligence of a sacrifice declared illegal by this Regula- how to act 

tion not reach the Police-officers until after it shall have actually taken place, gaerf. 

or should the sacrifice have been carried into effect before their arrival "at the Ace does not 

reach them 


a See the ludiati Penal Code, Act No. XLV of I860, section 176. 
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it spot, they will nevertheless institute a full inquiry into the circumstances of 
place* the case, in like manner as on all other occasions of unnatural death, and 

report them for the information and orders of the Magistrate or Joint Magis» 
trate to whom they may be subordinate. 


REGULATION V of 1830. 

Passed on the 9th of June 1830, 

A. Regulation for amending the provisions of Regulation VI. 
1823, and for providing more effecturj jy for enforcing the 
execution of contracts relating to the c iltivation and delivery 
of Indigo-plant.*^ > 

Preamble. 1. WiiEEEAS the rules contained in Regulation VI. 1823 (extended to the 

Provinces of Orissa, Bilifir and Benares, and to the Ceded and Conquered Prov- 
inces, by Regulation V, 1824^) for euforcuig the execution of contracts relating 
to the cultivation and deliveiy of indigo-plant, have been found in a great 
measure inefEectual ; and whereas it is d('emed just and proi)er to extend the 
penalties prescribed by section 5, Regulation VII. 1819,® to contracts for the 
cultivation of indigo-plant, and to provide for the punishment of persons con« 
victed of damaging indigo-crops ; 

and whereas it is desirable in certain cases to afford persons who may be 
unwilling to renew their contracts for the cultivation of indigo the means of 
obtaining, by summary process, a release from their engagements ; 

the following rules have been enacted, to be in force from the date of their 
promulgation throughout the territories subject to the Presidency of Fort 
William. 

%,'^\Pepealedhy Act No, VIII of 1868, 

S.—lBepealed hj Act No, XVI of 1835,^ 

^.^{R^pealed by Act No. Ill of 1857.] 

Procedure by 5. First , — Any person who, having received advances under a written 
tobero. * agreement for the cultivation of indigo, shall be desirous, on the expiration of 
tbeir^eng^ge- Period of his contract, to settle his account, shall be at liberty, in the event 
meats. of the proprietor of the factory, or the person acting in his behalf, refusing to 
settle the same, to present a petition to the Zila Court ; 


e Sections 1 and 5 declared to apply to the whole of the Lower Provinces except the Scheduled 
Districts, Act No. XV of 1874. 

b Eepealed by Act No. XV of 1874. o Repealed by Act No. XVXl of 186a. 
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and the Judge, after a summary inquiry, in the presence of the parties or 
their authorized agents, into the merits of the case, shall, on proof of the expir- 
ation of the contract, and of there being no balance due from the petitioner, 
or if the petitioner shall deposit in Court the amount of any balance that may 
be adjudged to be due from him, grant the said petitioner a release from 
his engagement, and shall pay over the amount of any balance that may be 
deposited by him to the proprietor, or to the person acting in his behalf. 

Second . — If the proprietor or person aforesaid shall refuse to receive the 
balance awarded to him by the summaiy process above i>rovided, the Judge 
shall return the amount to the petitioner, leaving the defendant to seek his 
remedy by a regular suit. 


REGULATION IV 1833. 

Fashed on the 3rd of May 1833. 

A Regulation to provide more effectually for the management 
of convicts sentenced to labour and employed on the roads or 
pubHo works under superintendents or their assistants 
appointed by Government, and to enable those officers to 
maintain good order and discipline among the convicts and 
their guards. 

1 . Whekeas it is necessary in certain cases to vest the superintendents of 
roads and other public works or their assistants, who have the direction of the 
labour of convicts, with powers necessary to enable them to exert an efficient 
control over the convicts and the guards employed with them ; the following 
rule has been enacted. 

2. It shall be competent to the Governor General in Council to vest super- 
intendents of convicts employed on the roads and other public works, and 
assistants to such superintendents, with such powers for the above purj)ose as 
he may from time to time deem necessary. 
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REGULATION IX of 1833. 

Passed on the 9th of September 1833, 

A Regulation to modify certain portions of Regulation VII of 
1822 and Regulation IV of 1828 ; to provide for the more 
speedy and satisfactory decision of judicial questions cogniz- 
able by ofl3.cers of revenue employed in making settlements 
under the above Regulations ; for enforcing the production of 
the village-accounts ; for the more extensive employment of 
Native agency in the Revenue Department ; and to declare 
the intent of section 6, Regulation VII of 1822, touching 
claims to malikdna.*" 

1. Experience having demonstrated the expeditmey of modifying certain 
enactments of Regulation VII of ]8S^/’and Regulation IV of 1828/ also 
of providing a more speedy and satisfactory mode of deciding such judicial 
questions as may be cognizable by officers of the Revenue Department under 
those Regulations, and of declaring the intent of the niles regarding malikana 
promulgated by section 5, Regulation VII of 1822 ; it having been found 
expedient likewise that measures should be adopted for enforcing the production 
of the village-accounts, and for rendering them accessible to all })ersons con- 
cerned having occasion to examine them ; also, that Natives of respectability 
should be employed in more important trusts connected with the revenue- 
administration ; the following provisions have been enacted, to he in force from 
the date of their promulgation. 

2. So much of Regulation VII of 1822 as prescribes, or has been under- 
stood to prescribe, that the amount of jama to lie demanded from any mahal 
shall be calculated on an ascertainment of the quantity and value of actual 
produce, or on a comparison between the costs of production and value of pro- 
duce, is hereby rescinded. 

3. So much of the above Regulation as prescribes, or has been understood 
to prescribe, that the judicial investigation into and decision on questions of 
disputed private claims shall be conducted simultaneously with the ascertain- 
ment of and determination on the amount of the Government demand, is hereby 
rescinded. 

The Governor General in Council will hereafter determine the order in 
which the above matters shall be respectively disposed of. 


A See Act No* XIll of 1848. ^ See supra, p. 178. 


^ See supra, p. 260. 
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^.^[Repealed ly Act No. XVI of 1874.'] 

5. In addition to section 33, Regulation VII of 1822/ it is hereby enacted 
that whenever any judicial question may be depending before a Collector or 
other officer employed in making settlements under the provisions of Regula- 
tion VII of 1822, in which the interests of justice may, in the opinion of such 
officer, require that the case be decided by arbitration, it shall be lawful for him 
to fix, under the instructions with which he may be furnished by the superior 
Revenue-authorities, a period within which the parties muvst produce the award. 

6* In that case, if the parties shall refuse or neglect to produce such award 
within the term limited, it shall be lawful for the Collector or other officer to 
summon a panchayat, to be composed of three or five impartial and otherwise 
competent pjrsons of good repute for the trial of the matter at issue. 

7. After duly considering the stahments and evidence ofFered by the 
parties, or, in case of the default or recusance of cither, the statements and 
evidence produced by the party in attendance, the panchayat shall deedare 
their opinions, and judgment shall be recorded according to the sentence of the 
majority. 

The superior Revenue-authorities will from time to time issue such rules 
of practice for the guidance of the officers employed on this duty, or the 
panehayats, as they may consider necessary. 

8. No appeal shall be allowed from such decisions which shall be imme- 
diately executed and maintained, unless the Commissioner, subject to the 
control of the Sadr Board of Revenue, should think proper, for any special 
reason, to direct that the case shall be submitted to another panchayat for 
decision. 

9. Any suit brought before any Court of Justice to set aside a decision 
made in conformity with the above rules, shall be non-suited with costs. 

10. In like manner any suit brought before any Court of Justice against 
the arbitrators, collectively or individually, appointed in conformity with the 
rules prescribed, to recover from them the value of the property lost by the 
decision founded on their award, shall be non-suited with costs. 

11. It is hereby declared that the rules concerning malikana contained in 
section 5, Regulation VII of 1822, were intended to have a prospective effect 
only, and to be applicable solely to settlements made under that Regulation, 
and to recusance tendered at the completion of such settlements. 

It is further enacted that the village-accounts which are required to 
he kept in such manner and form as has heretofore been the custom, or in 
such other mode as may hereafter be prescribed by the Boards of Revenue, 
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See supra^ p. 178. 
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shall be prepared in duplicate sets ; one for deposit in the office of patw&n, and 
one for deposit in the office of Collector of the district in which the respective 
estates or tenures may be situated, and wherever the office of a k&ndngo 
may be established, a third copy shall be prepared and deposited in that office* 

13. The several accounts required for deposit in the pargana and zila 
revenue-offices, as above stated, instead of being delivered at the expiration of 
every six months, as prescribed by the rules at present in force, shall be fur- 
nished in such mode and at such periods as the Boards may direct. 

They shall be open to the inspection of every person concerned, desirous 
of examining them. 

14, 15. — [^Repealed Act No. X of ISSBJ] 

16. It shall be competent to the Governor General in Council to appoint 
to any revenue- jurisdiction a Deputy Collector, with the powers hereinafter 
specified. 

17. The office of Deputy Collector shall be open to Natives of India 
of any class or religious persuasion. 

The persons selected shall be appointed by the Governor General in Coun- 
cil, and shall receive their commissions from Government in the usual mode, 
imder the signature of the Secretary in the lievenue Department. 

18. The Deputy Collectors will receive a monthly allowance, to be fixed 
by the Governor General in Council, and to be susceptible of increase, from 
time to time, as their conduct may appear to entitle them respectively to such 
consideration. 

ld,—lRepealed hy Act No. X of 1873.-] 

20. The Deputy Collectors appointed under this Regulation are to be in 
all respects subordinate to the Collector under whom they may be placed, and 
are required to perform all duties assigned to them by that functionary. 

21. It will be at the discretion of the latter officer to employ them in 

settlement-duties under the provisions of Regn^lation VII. ® in the 

superintendence of the Government kh^s mahals, and generally in the trans- 
action of any other part of the duties of a Collector. 

22. All proceedings held by a Deputy Collector appointed under this 
Regulation shall be recorded in his own name and on his own responsibility, 
subject to the revision and control of the Collector, and appealable to the 
superior authorities in the usual course. 

23. Provided, always, that the Collector is competent to resume the duties 
which he may have committed to the Deputy, assigning his reasons for so 
doing fd^ the information of the Commissioner. 


A See suprut p. 178. 
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24. Provided also, that the Revenue Commissioners, whenever they think 
proper, may interfere with any arrangements made by the Collectors for the 
employment of the deputies, or the distribution of business to be assigned to 
those functionaries, subject to the general control vested in the Sadr Board of 
Revenue or the Government, as the case may be. 

26. A Deputy appointed under this Regulation shall not be removeable but 
for misconduct, and with the sanction of the Governor General in Council. 

Whenever there may be reason to believe that a deputy is disqualified by 
neglect, incapacity or corruption for (Jontinuan(;c in ofTice, a report shall be 
submitted by the local authorities, through the channel of the Sadr Board of 
Revenue, for the consideration of the Governor General in Council, who shall 
be competent to suspend him, and order a further inquiry into the eoiuluct of 
such Deputy, or to direct his immediate dismissal, as may a])p(*iir just- and 
proper. 
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II: 

TUE UNREPEALEl) A(!TS OF THE GOVEllNOJl 
GENERAL IN COUNCIL RELATING TO 
THE LOWER l’ROVIN(JES. 


AC'r No. II OF 1835.“ 
l^assed on the 12l/i of Jamiary lS3t}, 

Bk it onauted that the 1‘nnctionaries who are or may be a])pomted in the 
Provinces of Assam, Aral'an and TenaHserlnt be heueeforih placed under the 
control and supcrintendeiiee, in civil ciis(.‘s, of the Court of Sadr Diwhui Adulat, 
in criminal cases, of the Court of Nizauiat Adalat, and in revenue r‘ases, of the 
Sadr Board of Ileveriue; and that such control and supcrintiunlence shall be 
exercised in conformity with such instructions as the said fuictionaries may 
liave I'ceeived, or may hereafter receive, from the (Jovernment of Fort William 
in Bengal, 


ACT No. VI OF 1835. 

Passed on ike IStfi uf March lS3o, 

Be it enacted that the functionaries who are or may be appointed to the 
superintendence of the territory of Kiiehar be henceforth placed under tlie 
control and superintendence, in civil cases, of the Court of Sadr Diwdiu 
Adalat, and in criminal cases, of the Court of Nizuinat Adalat ; and that 
the officers so appointed in the territory of Kachar Ixi ])laced, in revenue cases, 
under the control and superinteiuleuco of the Sadr Board of Revenue ; and 
that such control and superiniciidciice of the Sadr Court and Board shall be 
exercised in conformity with such instructions as the said functionaries may 
have received, or may hercjifter rceivc, from the Government of Fort William 
in Bengal. 
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» Rej)oalcd, as to Abakan and Tcaasserim, by Act No. XU of 1802, 



276 


Tmligo~coni>‘acls, 


[1836 


Security to bo 
giren by per- 
son desii’ing to 
remove in- 
digo-plant 
ordered to be 
delivered to 
him. 


Bigbt of suit 
of person 
making ad- 
vances for 
cultivation or 
delivery of 
indigo-plant 
vrhen breach 
of contract U 
induced by 
third person. 


Bar of suit 
for act done 
to recover 
debt or secure 
performance 
of lawful con- 
tract. 

Power to 
examine both 
plaiiitid' and 
defendant in 
suit, and to 
award com- 
pensation to 
successful 
defendtmt. 


ACT No. X OF 1836.*' 

Passed on ike 11th of April 1836. 

I— [Repealed hy Act No. XIV of 1870.'] 

2. Whenever the right to indigo-jilaiit may he contested and an order 
shall be passed under the provisions of clause ninth/^ section 3, Regulation VI. 
1823 of the Bengal Code^ for the delivery of indigo-plaiit to one of the par- 
ties claiming the same, such l>arty shall not be allowed to cut or remove the 
indigo-plaiit until he shall have given sufficient security to the satisfaction of 
the Court trying the case, to make good any claim that shall be ultimately 
established to such indigo-plant, wdudher arising from a prior right to the 
produce of the land, or from an arrear of rent due on account of the specific 
parcel of land from which the plant may have heeu produced. 

3. When a lawful contract shall have been made between a raiyat and 
another jiarty, by which contract the raiyat shall have bound himself to 
cultivate indigo-plant for the other party, or to deliver indigo-plant to the 
other party, and when the other party shall have advanced money to tlu^ 
raiyat for the purpose of enabling the raiyat to fulfil such contract, then if any 
other person, knowing that such contract exists and that such advance has 
been made, shall prevail upon the raiyat to break such contract, the party who 
made the advance shall be entitled to proceed by civil action against the per- 
son who shall have so prevailed on the raiyat, as well as against the raiyat, 
and to recover from him or them, jointly or severally, damages to the extent of 
the injury sustained, together with costs of suit. 

Provided always, that nothing in this section contained shall be construed 
to give a right of action against any person in consequence of any act which 
that person may have done for the purpose of procuring payment of a debt or 
performance of a lawful contract. 

4. The Cowt trying any suit instituted under the provisions of Regulation 
VI. 1823® of the Bengal Code, or under the provisions of this Act, shall be 
authorized to examine both the plaintifi: and the defendant whenever the Court 
shall deem such examination necessary to the ends of justice ; and if the award 
be in favour of the defendant, to assign to the defendant a sum which may be 
a compensation to him for the expense and loss of time occasioned by the 
proceeding. 


» Declared to apply to the whole of the Lower Provinces except the Scheduled Districts, Act 
Ko. XV of 1874. 

b See 9upra^ p. 210. 

^ See p. 307. 
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ACT No. XXI OF 183G.« 

Passed on the 19th of September 1836. 

It Fihall be lawful for tlie Governor General in Council, by an Order in 
Council, to create new zilas in any part of the Presidency of Fort William in 
Bengal, and to alter ilie limits of existing zilas. 


ACT No. VI OF 1837. 

Passed ou the 1st of Majj 1837, 

1 . Every raiilguzar in the Province of Katak an<l every body of malguzars 
in the said Province having, as such body, joint engagements with the 
Government, and being persons aeknowdedged as the proprietors or ])osscssors 
of a permanent interest in the mahal for which they have engaged, shall be 
answerable for the jama fixed the terms of the settlement now existing for 
every mah^l of such malguzar or body of malguzars, until a new settlement of 
such mahiil shall be completed and confirmed, according to the provisions of 
Regulation VII of and Regulation IX of 1833*' of the Bengal Code. 


ACT No. XXVll OF 1830. 

Passed on the 16th of December 1839, 

An Act for authorizing the Court of Requests tor the town of 
Calcutta to execute decrees passed hy the Judge of the 
Diwani Adalat of the zila of the 21-Parganas in certain 
cases. 

1 . Whereas execution of the decrees of the Courts of Justice of the zila 
of the 24!-Parganas is often defeated by the parties against whom the same 
have been obtained absconding from the limits of the said zila into the 
town of Calcutta ; and whereas, by Regulation XVI of 1812 ** of the Bengal 
Code, provision is made, where the like inconvenience occurs by parties ab- 
sconding from the t/own of Calcutta into the said zila, for the J udge of the 
said zila enforcing the judgments of the Court of Requests of the town of 
Calcutta : 


ft Declared to apply to the whole of the Low^er Provinces except the Scheduled Districts, Act 
No. XV of 1874. 

See stipra, p. 178. « See supra, p. 270, ^ Repealed by Act No. VIII of 1868. 
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It is hereby enacted that, if the defendant in any suit decided by any 
Court of Justice of the zila of the S l-Parganas the plaintiff in which shall 
have obtained a decree shall retire before execution of the same into the 
jurisdiction of the Court of Requests, that Court, upon receiving a written 
application from the Judge of Diwaiu Adalat of the zila of the 24-Par- 
ganas, setting forth the above eircumstan<ies, and accoinyianicd by a copy of 
the decree duly authenticated, is hereby authorized and directed to proceed to 
execute the said decree in the mode j)reserihed for tlu' execution of judgmimt^s 
obtained in the Court of Requests, and on payment of the like costs as are de- 
manded for the execution of such judgments in oi’diuary eases ; 

provided always, that nothing in this Act contained shall he held to 
authorize the said Court of lU*quests to execute any decree, exec'pt tlto cause 
f)f action in respect of winch such decree was o])tained were such that, if it had 
occurred within the local jurisdiction of the said Court, it would have been 
cognizable by the same. 


ACT No. XII OK ISM. 

Vas^ml on the lUlIt of Jn(tj IS 11, 

An Act for amending tlie Bcmgal Cotlo in regard to sales of land 
for arrears of revenue.® 

1 . — [liepeaM hij A cl No. JIV of 1870.'] 

2. There slxall he no demand of interest or penalty upon any arrear of 
land-revenue. 


ACT No. IXt)Pl847. 

Passed on the 8lh of May 1847. 

An Act regarding tlic assessment of lands gained from the sea 
or from rivers hj alluvion or dereliction within the Provinces 
of Bengal, Bihdr and Orissa.^ 

1. It is hereby enacted that such parts of the Regulations of the Bengal 
Code as establish tribunals and prescribe rules of procedure for investigations 


Declared to apply to the whole of the Lower Trovincoe except the Scheduled Districts, Act 
No. XV of 1874. 
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regarding the liability to assessment of lands gained from the sea or from 
rivers by alluvion or dereliction, or regarding the right of Government to the 
ownership thereof, shall, from the date of the passing of this Act, cease to have 
effect within the Provinces of Bengal, Bihar and Orissa ; and that all such Invesliprations 
investigations pending before the Collectors and Deputy Collectors in the said lauds.' 
Provinces at the said date shall forthwith be discontinued ; and that no 
measures shall hereafter be taken for the assessment of such lands, or for the 
assertion of the right of Government to the ownership thereof, except under 
the provisions of this Act. 

2. The expression Province of Orissa^^ in this Act shall be taken to mean “ Province of 
only so much of the Province of Orissa as is subject to the Government of 

Bengal, 

3. Within the said Provinces it shall be lawful for the Government of 
Bengal in all districts or parts of districts of which a revenue-survey may eurvey of 
have been or may hereafter be eom])leted and approved by Government, to 
direct from time to time, whenever ten years from the approval of any such 
survey shall have expired, a new survey of lands on the banks of rivers and 

on ilie shores of the sea, in order to ascertain the changes that may have 
taken place since the date of the last jirevious survey, and to cause new maps 
to bo made according to such new survey. 

4. The approval of the revenue-surveys of districts or parts of districts 
which may be hereafter surveyed, shall l)e deemed to have taken place on such 
day as may be specilied as the day of such approval in the Calcutta Govern- 
ment Gazette. 

5. Whenever on inspection of any such new map it shall appear to the 
local Revenue-authorities that land has been washed away from or lost to 
any estate paying reveuuc directly to Government, they shall without loss of 
time make a deduction from the sadr jama of the said estate equal to so 
much of the whole sadr jama of the estate as bears to the wiiole tbe same 
proportion as the miifassal jama of the land lost bears to the mufassal jama of 
the whole estate; but if the mufassal jama of the whole estate or of the laud 
lost cannot be ascertained to the satisfaction of the local-reveuue-authorities, 
then the said local Revenue-authorities shall make a deduction from the 
sadr jama of the estate equal to so much of the whole sadr jama of the estate 
as bears to tbe whole the same proportion as the land lost bears to the whole 
estate. And this deduction, with the reasons thereof, shall be forthwith 
reported by the local Revenue-authorities for the information and orders 
of the Sadr Board of Revenue, whose orders thereupon shall be final. 

6 . Whenever on inspection of any such new niap it shall appear to the local AsaesBineiit of 
Revenue-authorities that land has been added to any estate paying revenue 
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directly to Government, they shall without delay assess the same with a reve- 
nue payable to Government aceordinjj^ to the rules in force for assessing allu- 
vial increments, and shall report their proceedings forthwith to the Sadr 
Board of Revenue, whose orders thereupon shall be final. 

7 . — [Bepealed hy Bengal Act No, IV of iS6’S.] 

8. — [Bepeuled by Act No, XtV of 1870.'] 

9 . Except as regards the proprietary right to islands, no suit or action in 
any Court of Justice sliall lie against the Government or any of its offieers 
on account of anything done in good faith in the exercise of the powers con- 
ferred by this Act. 


ACT No. XX OF 1818. 

Pa,ued on the 23rd of September 1848, 

An Act for better enforcing the attendance of proprietors and 
farmers of land before Collectors of Land-revenue in the 
Lower Provinces of the Bengal Presidency 

WiiEKEAS, by sundry Regulations of the Bengal Code, provision is made 
for the imposition of a daily flue by the Board of Reveruie or other Authority 
exercising the poAvers of that Board on any proprietor or farmer of land sub- 
ject to the provifiions contained in the said several Regulations, who, when 
duly summoned hy the Collector or other olliccr exercising the powers of Col- 
lector, shall omit or refuse to attend, or to cause his officer or agent to attend, 
or to furnish the accounts or documei^ts required, and shall not show sufficient 
cause for such omission ; and it is further provided that the fine, when con- 
firmed by Government, is to be levied by the same process as is prescribed for 
flic recovery of arrears of revenue ; and whereas in many cases, by the delay 
thus occasioned, the whole burden of the penalty is greatly increased beyond 
what would be necessary if summary power were given to the officer by 
whom the requisition is made to impose and levy reasonable fines, subject 
to review hy the Commissioner of Revenue and other superior Authority ; It 
is enacted as follows : 

1 . If any proprietor or farmer of land shall omit or refuse to attend, or to 
cause his officer or agent to attend, when duly summoned by the Collector, in 
any case specified in any of the said Regulations, by the time prescribed in the 


A Declared to apply to the whole of the Lower Provinces except the Scheduled Districts, Act 
No. XV of 1874. 
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notice issued by the Collector, or shall omit or refuse to furnish the accounts 
or documents required, and shall not show sufficient cause for such omission, 
the Collector may impose of his own authoiity such daily fine, to be 
payable daily until comjdiance with the requisition, as he may think 
adequate to the situation and circumstances in life of the defaulter, not ex- 
ceeding in any case the daily fine of fifty rupees : and the amount of such Levy of fine, 
fine, accruing due from time to time, may he levied without further confirma- 
tion by the same procc'ss as is prescribed for the recovery of arrears of 
revenue. 

2 . The Collector shall forthwith report tlie imposition of every such fine, Keport of 
and the amount thereof, and also from time to time the amount levied, to the an'd^ievy^of 
Commissioner of Ilcvenue, who shall rejiort the same for the information of 
the Local Government. 


3 . Every order passed by a Collector under this Act shall be appealable in 
the usual manner to the Commissioner of llevenue and other superior 
Authority ; hut no such appeal shall avail to prevent the levy of any fine so 
imposed pending the appeal. 

4 . Whenever the am omit levied under any such order, issued for any de- 
fault by authority of a Colloctor under this Act, shall have exceeded five 
hundred rupees, the Collector shall report the ease specially to the Commis- 
sioner of Kevenuc ; and no further levy for such default shall be made other- 
wise than by authority of the Commissioner of Revenue. 

5 . Nothing in this Act contained shall be deemed to rej)caJ the power of 
imposing daily fines and of levying the fines so imposed in the manner pre- 
scribed by the said several Regulations. 

‘ 6. The word Collector used in this Act shall be taken to mean any per- 
son lawfully exercising the powers of a Collector. 

7 . This Act shall not extend to the North-W’^cst Provinces of the Pre- 
sidency of Bengal. 
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» See suprUf p, 75, 
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ritory of Mayurbbanj in the same zila were temj^orarily exempted by the said 
Regulation from the Regulations relating to the settlement and collection of 
the public revenue, and by Regulation XIII. 1805* of the Bengal Code were 
temporarily exempted from the laws and Regulations for the maintenance of 
the Police and for the administration of justice in criminal cases ; and whereas 
doubts have been entertained how disputes as to the boundaries of the Said 
zamiudaris are lo be determined ; It is enacted as follows : 

1 . Every case in which the boundaries between any of the said zammdaris 
or the QiPas of Baud and A^thmallik, and an estate subject to the Regulations 
of the Bengal Code, shall be in dispute, shall be heard, tried and determined in 
the first instance by the Superintendent of the Tributary Mahals in zila 
Katak, according to such instructions as ho shall from time to time receive 
from the Governor of Bengal, and his award, when confirmed l>y the Governor 
of Bengal, shall be final and conclusive, and shall be carried into execution by 
the Su})cnntendent of Tributary Mahals by giving possession of the land in 
dispute to the parties entitled under his award. 


ACT No. XXIII OF 1850. 

Tassed on the 8lJi of June 1S50, 

An Act for securing the Land-revenue of Calcutta. 

Whereas it is expedient that the land-revennc accruing due to the East 
India Com 2 )any within Caleuiia he ascertained and collected in as summary 
a manner as in other parts of the territories under the government of the East 
India Company ; It is declared and enacted as follows : — 

1 . All assessable lands, not the property of the East India Company, 
within the town of Calcutta, of whieli the rate of assessment is not known, or 
which have not heretofore been assessed, shall ho assessed at the rate of three 
annas for each kattha, 

2. Lakhiraj tenures of land in Calcutta, of which uninterrupted possession 
has been held cxemi)t from assessment for sixty years, shall bp valid : no 
other lakhiraj tenures of land in Calcutta shall he deemed valid, unless the 
same are or shall be held under an unexpired grant from the British Govern- 
ment. 

3. If any owner of land within Calcutta, or any person holding land 
within Calcutta on lease from the East India Company, shall, upon the written 


a See p. 90. 
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demand of the Collector^ refuse or neglect to j)ay any sum at which the land 
is assessed, or for which he is liable under his lease, the Collector may levy 
the same by distress and sale of the goods and chattels, wherever found, of 
such owner or lessee, or, after written demand upon the tenant or occupier, 
and his refusal or neglect to pay the sum lawfully demanded, by distress and 
sale oi^any goods and chattels found upon tlic land, in the manner appointed 
for regulating distress for small rents in Calcutta by Act 1 of 1875^: and, 
for the pur})ose of any such distress and sale, the Collector shall have all the 
powers of a Commissioner of ilie Court for licc-ovciy of Small D(‘bts referred to 
in the said Act; and the Collector shall liave j)ower to appoint any of his 
ofliccrs to perform the duties of hailift’s and appraisers, and of the chief clerk 
of the said Court, ns ]>rovided by the said Act ; and all the provisions of the 
said Act relating to the said Commissioners and their Court shall he deemed 
to apply to the said Collector and his office in the execution of this Act. 

4 . In the case of j^aymenl by any tenant or occu])ier not holding* imme- 
diately under the East India C/Ompany, or the seizure and sale of his property, 
he may deduct the amount of the payment or levy from the next payment of 
I'ent to his landlord. 

5. Tlie claim of the East India Com])any for land-revenue or rent has 
priority over all other claims upon the land, or to which 2 n’oj)erty distrained 
upon the land may he liable. 

6. If the Collector's claim for arrears of rent is dispuled, the process of 
distraint and sale shall not be stayed, unless the amount claimed he lodged 
with the Collector. 

7# Arrears of rent or revenue which shall become due to the East India 
Company within the town of Calcutta after the passing of this Act, shall be 
recoverable at any time within six years next afior the same are duo, or next 
after an acknowledgment of the same in writing has been given by the pcrs( 3 n 
by whom the same is payable or his agent, and not afterwards. 

8. When a claim to hold land lakhirdj or free of assessment shall he set 
up under this Act, the Collector shall incpiire into tlio claim, taking such 
evidence as the claimant may offer or the public records supi^Iy, and shall 
report his proceedings and decision in the case for the consideration of the 
Revenue Commissioner. If the Commissioner is satisfied of the validity of 
the claim, he shall make an order accordingly, and such order shall he final. 
If he is not satisfied of the validity of the claim, he shall direct the Collector 
to assess the land, leaving the claimant to contest the Collector's demand in the 
civil Courts as herein provided. 
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» See Act No. 1 of 1876, secliou 2, clause 3. 
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9. Any person obstructing or molesting the Collector or any of his subor- 
dinate oflicers in the execution of their duty, shall, on conviction before a 
Magistd'ate of the town of Calcutta, be liable to a fine not exceeding five 
hundred rupees, and, in default of payment, to imprisonment in the common 
jail for a term not exceeding six months, or until the fine is sooner paid. 

10. The Collector may punish any contempt committed in his presence in 
open kachahri or office, by fine not exceeding two hundred rupees, and, in 
default of payment, by imprisonment in the common jail for a term not 
exceeding one month ; from every such order, or fine or imprisonment, an appeal 
shall lie to the Commissioner, whose decision shall be final. 

11. The Collector shall act in the execution of this Act under the usual 
control of the superior Revenue-authorities. 

12. The ground-rents payable to the East India Company from lands in 
Calcutta are revenue within the meaning of the Act of Parliament 21 Geo. Ill, 
c. 70, and the Supreme Court of Judicature established by Royal Charter at 
Fort William in Bengal has not any civil jurisdiction concerning the said 
ground-rents, or concerning any thing ordered or done in the assessment or 
collection thereof. 

13. All actions concerning any tres])ass or injury committed by any 
Sevenuc-ofRcer acting under colour of this Act, or concerning any claim in 
respect of any goods taken by, or any monies paid to, any Revenue-officer 
under this Act, or concerning any claim of rent or revenue on fhe part of the 
East India Company xindcr this Act, shall be tried and determined in the 
civU Courts established by the East India Company at the sadr station of the 
Twenty-four Parganas, notwithstanding that the cause of action* in res|^ct of 
which such action is brought arose, or the defendant therein reside within 
the limits of the town of Calcutta : and every such action shall be brought 
within six months after the cause of action arose, and not afterwards. 

14. The words ^ Collector^ and ^Commissioner^ used in this Act shall be 
taken to mean any person lawfully appointed to exercise the powers of Col- 
lector and Commissioner respectively. 
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ACT No. XXV OF 1850. 

Passed on the 14th of June 1850. 

An Act for the forfeiture to Government of deposits made on 
incomplete sales of land under llegulation VIII. 1819, and 
Act IV. 1816." 

Whereas patnidars a^id judgnicnUdeUors fraudulently avail themselves Preamble, 
of the provision in section 0^ Regulation VIII. 1819 of the Bengal Code, 
and in section 5, Act IV. 1846® that forfeited deposits at sales of land in 
execution of decrees or for arrears of rent shall be applied as if they were pur- 
chase-money ; It is enacted as follows : — 

1. -— [llepealed by Act No. XI V of 1870. 1 

2. Any such forfeited deposit shall bo applied to defray the expenses of Application 
the sale, and the surplus shall be forfeited to Govcrniuent. 


ACT No. XXXIII OF 1850. 

Passed on the 23rd of xin gust 1350. 

An Act for amending the forms necessary for the sale of patni- 

tenures in Bengal. 

Whereas by clause 2, section 8, llog-uhition VII 1. 1819 of the Bengal Preamble. 
Code, it is provided that zamfndars shall be entitled in certain cases to apply 
for the sale of pat ni- tenures on wbieli the right of sale for an arrear of rent 
is reserved, by presenting a petition to the civil Court of the district, and a 
similar one to the Collector ; and whereas the petition to the civil Court has 
not been presented previous to many of such sales, and it is not necessary for 
protection of the patmdar ; It is enacted as follows 

1. It shall not be necessary for the zainiudar in any such case to present Petition to 
a petition to the civil Court, but a petition to the Collector shall be sufficient, 


ft Repealed, 80 far a» it relfttes to forfeited deposits of sales of land or any interest in laud in 
execution of decrees, by Act No, X of 1861. 
bi d See supra, p, 158. 

® Repealed by Act No. Xll of 1873. 
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ACT No. XLIV OP 1«5(). 

Bussed on the 27th of Becemher 1S50. 

An Act for consolidating tlic Board of Customs, Salt and Opium, 
and the Sadr Board of Bevenuc in the Lower Provinces of 
Bengal.® 

Whereas, by lle^ulation IV. 1819 of the Bengal Code, a Board of Revc- 
nne in the Customs, Salt and Opium Department was constituted in the Prov- 
ince of Bengal, witli all the duties, powers and authorities of the Board of 
llevenue with resjx^et to customs and town- duties, and with the powers there- 
tofore possessed by the Board of Trade in the Salt and Opium Departments ; 
and whereas it is not now necessary that this Board should be continued 
separate from the Board of llev^enue in the Lower Provinces of Bengal; It 
is enacted as follows : — 

1. — llh>pealed Act No. XIV of 1870.'] 

2. All jiowcrs and duties now vested in, or belonging to, the Boai’d of 
Revenue in the Customs, Salt and 0]a*um Department and its officers re- 
spectively, shall be transferred to the Saff r Board of Revenue constituted in the 
said Lower Provinces according to Regulation I. 1829 ® of the Bengal Code, 
and its officers respectively : and all Acts and Regulations now in force relat- 
ing to the said Customs, Salt and Opium Board of Revenue or its officers, 
shall he understood henceforth as if the said Sudr Board of Revenue and its 
officers had been rcs])cctively mentioned therein instead of the said Board of 
Customs, Salt and Opium and its officers. 

3. The said Sadr Board of Revenue shall ho henceforth styled the Board 
of Revenue for the Lower Provinces of the Presidency of Fort William in 
Bengal. 


a Declared to apply to the whole of the Lower froviuees except the Scheduled Diitricts, Act 
Ko. XV oi’ 1871. 

t>Kepcaled by this Act. 
c See iu^ra, p. 201, 
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ACT No. VI OF 1853. 

Tassed on the 15th of April 1853. 

An Act relating to summary suits for arrears of rent, to sales of 
patni-taluqs and other salealile tenures, and to sales of land 
in satisfaction of summary decrees for rent. 

AVhereas, by Regulation VIII. 1831“ of the Beng’al Code tbe hearing’ 
and decision of summary suits or claims relating to arrears or exactions of 
rents were transferred from the Judges of the zila or city Courts to the Col- 
lectors of land-revenue of the several districts ; 

and whereas by Regulation VII. 183^'" of the Bengal Code the conduct of 
sales of patni-taluqs and other saleable tenures under Regulations VIII. 1819® 
and I. 1820^ of the same Code, and the performance oE other acts preparatory 
to, or connected with, such sales, were transferred to the Collector or Deputy 
Collector of land-revenue or head assistant to the Collector or Dcjuity Collect- 
or, subject to an appeal as therein providcMl ; 

and whereas by Act VIll. 1835*^ the power theretofore vested in the 
Judges of tho Diwanf Addlat of selling land in satisfaction of summary 
decrees for rent was transferred to the Collectors of land-revenue, and it was 
enacted that all sales for the recovery of arrears of rent held under clause 7, 
section 15, Regulation Vll. 1799^ should be conducted by the Collector, his 
Deputy or duly authorized Assistant, and that ten days^ notice should be given 
of such sales by advertisement to be stuck up at the kaehabri of the zila Goxirt 
or local Adalat and that of the Collector ; 

and whereas it is expedient that Act XXV. 1850,^ and section 9, Regu- 
lation VIII. 1819'* of the Bengal Code, as modi lied by clause 1, section 1(5, 
Regulation VII. 1832' of the same Code, and as altered by the said Act XXV. 
1850, should be extended to sales under Act VIII. 1835 

and whereas doubts may be entertained as to who ought to exercise the 
jurisdiction transferred by the abovementioned Regulations and Acts, where 
lands situate within the zila or other district of one Collector form pai*t of an 
entire estate paying revenue to the Collector of another zila or district ; 

In order therefore to avoid such doubts, and also to define who arc the 
proper officers to exercise such jurisdictions in cases where lands arc situate in 


Preamble. 


» Kepealod by Act No. X of 1850. 

Kopoalcd by Act No. VI of 1871. 
c, h Sco supra, p. 158. 


Sec supra, p. 172, 

Repealed by Act No, XVi of 1871, 
See supra, p, 285. 
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a district assigned to an independent Deputy Collector, and also in cases \^here 
lauds held in patni or other tenure at one entire rent arc situate in two or 
more collectorates, and to prevent any such decision or sale already made horn 
being held invalid upon the ground o£ its having been made by an officer of 
a wrong district j It is enacted as follows : — 

1 . If the lands which may be the subject of any such sale, or to the rent 
of which any such suit may relate, be all situate in one collectorate, the Col- 
lector of sncli collectorate is tlic Collectoj* to conduct the sale or to hear and 
decide the suit. 

If one talnq or tenure shall comprise lands situate in two or more collect- 
orates, or if any lands situate in two or more collectorates be held under one 
lease or engagement or at one entire rent, the Collector in whose collectorate 
the greater part of such lauds shall be situate is the Collector to conduct the 
sale of such taluq or tenure or of such lands, and to hear and decide any 
summary suit relating to arrears or exactions of rent in respect thereof. 

2. If a Collector to whom application shall be made to exercise any of the 
powers ahovementiohed shall entertain any doubt as to whether the lands or 
the greater part of them arc situate within his collectorate, he shall report 
the case for the order of the Board to which he is subordinate, and if ordered 
by such Board to proceed in the matter, such order shall be conclusive upon 
the question of his jurisdiction. 

3. The word Collectorate in this Act means the zila or other district to 
which a Collector is appointed, and no lands situate beyond the limits of such 
zila or district shall be deemed to be situate within the collectorate, by reason 
of their forming part of an estate paying revenue to the Collector thereof. 

4. An indojKjndent Deputy Collector may, within his deputy collectorate, 
exercise all the powers and jurisdictions of a Collector with which he may be 
entrusted, in the same manner and to the same extent as a Collector may do 
within his collectorate ; and with reference to the exercise of such powers ami 
jurisdictions, his deputy (jollectoratc shall be deemed a collectorate, and he 
shall be deemed to be a Collector within the meaning of this Act. 

5. An independent Dej)uty Collector is an officer appointed by Govern- 
ment to act as Deputy Collector independently of a Collector, whether bis 
office is one for the receii>t of revenue or not. 

A deputy collectorate is the district within which an independent Deputy 
Collector is directed by Government to act. 

6. In cases of sales by an independent Deputy Collector under the above- 
mentioned Regulations or Act, any notice thereby required to be stuck up at 
the kachahri of the Collector, may be stuck up at the kachahri of the Deputy 
Collector. 
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7. An independent Deputy Collector may exercise the powers assigned to 
him over any part of his deputy collectorate in public kachahrf^ in whatever 
part of his deputy collectorate the same may be situate or held. 

8 . Any notice required by the abovementioned Regulations or Act to be 
given by advertisement to be stuck up at the kuchahri of the zila Court or 
local Adrflatj shall be stuck up at the zila Court or local Adalat within the 
jurisdiction of which the lands to be sold, or the greater portion of them, as 
the case may be, shall be situate. 


ACT No. XIX OF 1853. 

Passed on the 2nd of December 1853, 

An Act to amend the law of evidence in the Civil Courts of the 
East India Company in the Bengal Presidency. 

26.® Any person, whether a party to the suit or not, to whom a summons 
to attend and give evidence or produce a document shall be personally de- 
livered, and who shall, without lawful excuse, neglect or refuse to obey such 
summons, or who shall be proved to have absconded or kept out of the way 
to avoid being served with such summons, and any person who, being in Court 
and upon being required by the Court to give evidence or produce a document 
in his possession shall, without lawful excuse, refuse to give evidence or sign 
his deposition, or to produce a document in his possession, shall, in addition to 
any proceedings under this Act, be liable to the party at whose request the 
summons shall have been issued, or at whose instance he shall be required 
to give evidence or produce the document, for all damages which he may 
sustain in consequence of such neglect or refusal, or of such absconding or 
keeping out of the way as aforesaid, to be recovered in civil action. 


• Declared to apply to the whole of tbo Lower Provinces except the Scheduled Districts, Act 
No. XV of 1974. 
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ACT No. XX OF 1854. 

Received the Governor GencraVs assent on ike 26ik of August 1854* 

All Act to amend Regulation XIII of 1833 of the Bengal Code. 

Whereas it is expedient to amend the provisions of Regulation XIII of 
1833 ® of the Bengal Code ; It is enacted as follows : — 

1. So much of the said Regulation as prescribes that the officer in whom 
the duties specified in section 4 of the said Regulation shall be vested, shall 
be denominated Agent to the Governor General/^ is repealed. 

2. Such duties shall be vested in any officer whom the Local Government 
shall, from time to time, appoint for that purpose, and such officer, when 
appointed, and his assistants respectively, may exercise, within the tracts of 
country separated as prescribed in the said Regulation, all the powers which, 
by the said Regulation, the Agent to the Governof General and his assistants 
respectively may exercise ; and all the provisions in the said Regulation relating 
to the Agent to the Governor General and his assistants, shall be applicable 
to the officer to be appointed as aforesaid and his assistants respectively. 


ACT No. XXXII OF 1855. 

Ixcceioed the Governor GeneraVs assent on ike 30 1 A of November 1355, 

An Act relating to Embankments.^' 

Whereas the Regulations now in force for the maintenance of embank- 
ments in the tenatories under the government of the Licutenant-Govemor 
of Bengal have been found ineffectual for the intended purposes thereof ; and 


a Repealed by Act No, XII of 1876. Sections 3 and 4 of Kegulatiou XIII of 1883 aro as 
follows;— 

3. The under-mentioned tracts of country at present included in the districts of E^rogarh, 
Jangal Mabels and Medidpuv, shall be separated from those districts, and tbo operation of the rules 
for the administration of civil and criminal justice, as well ns those for the collection of the land- 
revenue, customs, ^bk^rf and stamp-revenue, together with all other rules contained in the Begtt- 
lations printed and published in the manner prescribed by Rcgnlatioii XLl. 1798, is suspended, 
and shall cense to have cflfect therein from the date specified iu the preamble of this Regulation, 
except as hereinafter provided 

In the district of Rdmgnrh, — Chutii Nagpur, Palamu, Khnragdibd RAmgarb, Kund4, 

In the district of Jangal Malidls, — all tbo malinls at present comprised in this district, except 
the following : — Sdfnpabdn, Sliergnrh, Bishanpur. 

Iu the district of Mednfpur, — Dhdlbhum, including Qhdtsild. 

4. The administration of civil and criminal justice, the collection of revenue, the superintend- 

ence of the police, of the land-revenue, customs, dbkdri, stamps and every branch of government 
within the tracts of country separated os prescribed in the foregoing section, sliaU bp vested in 
officer appointed by tbo Governor General in Council, to be denominated Aj^eut to the Governor 
(Teneral. ' 

b Repealed, except so far as relates to Urissa and the Sundarbaus, by Bengal Act No* VI oi' 
1873. 
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whereas it is desirable that provision should be made for the better supervision 
and protection of the same ; It is enacted as follows 

l.---{Repeal€d hy Act No. XIV of 

2* The word embankment in this Act means an embankment for the 
purpose of excluding or retaining water ; and every em])ankment which is 
now kept up, or may hereafter be kept up, by the officers of Government, at the 
expense either of Government or of any private person, is a public embankment 
within the meaning hereof. 

3. The superintendence of the public embankments shall be entrusted, 
subject to the general orders of Government, to an officer who shall be cjilled 
the Superintendent of Embankments. 

4. Clause 1 . — The Superintendent of Embankments may cause any em- 
bankment which connects public embankments, or forme by junction witli 
them part of a line of embankments, or is necessary for the protection of the 
neighbouring country, to be taken charge of and kept up by the officers of 
Government. 

Clause 2.-^ He may also cause any private embankment, which endangers 
the stability of a public embankment, or obstructs the beneficial drainage of 
the country, to be removed. 

Clause 3 . — He may also, when necessary, change the line of any public 
embankment, or make a new embankment. 

Clause 4 . — He may also enlarge any public embankinent, and do all acts 
necessary and proper for the maintenance thereof. 

5. Clause I.— Before the Superintendent shall cause any of the works 
mentioned in the first three clauses of the next preceding section to be exe- 
cuted, he shall give notice in writing to the Collector of the district of his 
intention so to do. 

Upon the receipt of such notice, the Collector shall cause a proclamation to 
be issued, incorporating the substance of the notice, and calling upon all per- 
sons interested, who may be desirous of showing cause against the execution 
of such works, to appear before him on a certain day to be named therein. 

Clause 2. — The proclamation shall bo published by affixing the same in 
the kachahri of the Collector, the m^l kachahri (if any) of the estate on which 
the works are intended to be executed, and on some conspicuous spot in the 
neighbourhood thereof. 

The proclamation shall be published not less than fifteen days before the 
day appointed for hearing the parties interested. 

Clause 3 . — The Collector shall hear the objections of any parties who may 
appear, and, after recording any evidence which they may adduce, shall com- 
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municate the objections that may be made, together with his opinion ther^n, 
to the Superintendent of Embankments. 

If the Superintendent agree in opinion with the Collector, he shall pass 
an order accordingly. 

If he differ from the Collector, the case shall be referred to the Commis- 
sioner of Revenue, who shall pass such orders thereon as he may deem fit* 

, Claim 4 , — Every such order passed by the Superintendent shall be ap- 
pealable to the Commissioner of Revenue, and every order of the Commis- 
sioner shall be appealable to the Board of Revenue; but no appeal shall lie 
again st any order passed under this section, unless the same be presented within 
one month from the date of the order. 

Clause 5. — Subject to the right of appeal above-mentioned and to the 
orders and control of Government, every order passed under this section shall 
be filial and shall not be open to revision by any civil Court, and shall be 
conclusive as to the necessity of any works ordered to be executed! 

6. Whenever the Superintendent of Embankments shall hereafter cause 
an embankment which any person is bound to keep up to be taken charge of 
by the officers of Government, the expense of keeping up such embankment 
shall be charged to such person. 

Provided that the amount so charged shall not exceed the reasonable ex- 
pense of keeping up an embankment of the sisse and description which such 
person was bound to keep up, notwithstanding the embankment shall have 
been enlarged or improved by the officers of Government. 

7. Claim 1. — When the Superintendent of Embankments shall enlarge or 
change the line of any embankment, or make a new embankment, or cause 
an embankment to be removed, any person sustaining damages thereby, who, 
but for the passing of this Act, would be entitled to compensation, may prefer 
his claim for such compensation to the Collector of the district, at any time 
within twelve months after the execution of the work by which he is en- 
damaged, and the Collector thereupon shall report the case for the orders of 
the superior Revenue-authorities.® 

If the claim be rejected, the claimant shall not be deprived, by reason of 
this Act, of any right which he might otherwise have had to recover such 
compensation by a civil action ; but such action shall not lie, unless the claim- 
ant shall have first preferred his claim to the Collector within the period above- 
mentioned, nor unless the suit be brought within a period of one year after 
notice to the claimant of its rejection* 

If the claim for compensation be admitted by the Revenue-authorities, an<I 


A See Bengal Acfc No, Vll of 1866, section 1, infra. 
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the amount of compensation cannot be agreed upon, the same shall be settled 
by arbitration, in the manner hereinafter provided, and in no other manner, 
unless by the consent of the claimant and of the superior Revenue-authorities. 

Clause S. — Unless the Collector and the claimant concur in the appoint- 
ment of a single arbitrator, the Collector on the part of Government, and the 
claimant, shall each appoint an arbitrator. 

The appointment shall be in writing, and neither of the said parties shall 
have power to revoke the same without the consent of the other. 

Clause 5. — If there be several claimants for compensation in respect to 
the same injury, and they cannot agree in the appointment of an arbitrator 
on their behalf, in that case each of them may nominate one person ; and the 
Collector shall choose by lot out of the persons so nominated by the parties 
or any of them, a person to act as arbitrator on behalf of the claimants. 

If only one person shall be so nominated, he shall be the arbitrator on 
behalf of the claimants. 

Clause -4.— When more than a single arbitrator shall be appointed, the 
arbitrators shall, before they enter upon the matters referred to them, nomi- 
nate and appoint by writing a third person to act with them as arbitrator ; 
and in case the arbitrators shall neglect to appoint such third arbitrator for 
a period of seven days after having been required so to do, the Collector may 
appoint such third arbitrator. 

If the arbitrators differ in opinion, or if one of them, having received due 
notice of a meeting of arbitrators, neglect to attend, any two arbitrators may 
make an award. 

Clause 5. — If any person on being appointed an arbitrator shall refuse to 
act, or after accepting the appointment shall die or become incapable of acting, 
another person shall be appointed in his stead, in the same manner in which 
the first person was appointed. 

Clause 6 , — ^After the arbitrators have accepted the appointment, the Col- 
lector shall be competent to exercise towards them such powers and authority, 
for securing their attendance and the due completion of their award, as the 
said Collector may legally exercise towards witnesses summoned before him when 
acting judicially for the purposes of compelling them to attend and give evidence. 

Clause 7. — If no award be made within a period to be fixed for that pur- 
pose by the Collector, he may order that the matter shall be referred to 
another arbitrator or other arbitrators, to be chosen in the same manner and 
subject to the same rules as the first. 

Clause 8 . — The Collector shall furnish to the arbitrators, or, so far as may 
be in his power, procure for them, any information which his records or those 
of any public department may afford connected with the subject of enquiry. 
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He shall, on the application of the arbitrators, summon any witnesses 
whom the arbitrators may call for, and whom the parties may not be able to 
produce before them without such process, and require the persons so sum- 
moned to bring and produce before them all such books, papers, deeds, 
writings, maps and plans as they shall require. 

He shall also cause the proper affirmation to be made and signed by any 
witness whom the arbitrators may desire to examine upon affirmation, or he 
may empower the arbitrators to cause such affirmation to be made and signed 
before them. 

Any witness who shall refuse or omit to appear when duly summoned by 
the Collector, or who shall appear but shall refuse to make such affirmation, or 
who shall refuse to give evidence, shall be liable to the same punishment which 
would be incurred under the law by a witness refusing to appear or give evi- 
dence before the Collector when acting judicially. 

Any person giving intentionally and deliberately a false deposition under an 
affirmation, in any case referred to arbitration as above, shall be held to be guilty 
of perjury, and shall be liable to the penalties prescribed for that offence by law. 

Clause 9 . — On the close of the enquiry, the arbitrators shall deliver a full 
and complete award, which shall specify the amount of compensation and the 
party or parties entitled thereto. 

The procjeedings of the arbitration shall be deposited in the Collector's 
office ; and every party interested therein shall be entitled to a copy of the 
award on plain paper under the seal and signature of the Collector, which 
copy shall be primd facie evidence thereof. 

Clause 10 , — If the right to the compensation awarded shall in any case 
bo doubtful, or if there exist any gi’ound which, in the judgment of the 
arbitrators or of the Collector, render it improper to make immediate payment 
thereof to any of the claimants, the amount shall be invested in Government 
securities, and held in deposit until one of the claimants shall obtain an order 
of Court for the payment thereof. 

Clause 11 . — ^No award passed under this section shall be liable to be 
reversed or altered, except by the decision of a civil Court on the ground of 
corruption or misconduct of the arbitrators, and no suit to set aside such an 
award shall be entertained, unless it be instituted within three months from 
the date of the award. 

In case the award shall be so reversed, the matter shall be referred to another 
arbitrator or other arbitrators, to be appointed in the same manner as the first. 

Clause 12 , — All suits and proceedings instituted against Government in 
any case in which compensation has been awarded, except suits instituted for 
the reversal of awards as aforesaid, shall be dismissed with costs. 
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But notliing herein contained shall affect the right o£ any party to recover 
the amount awarded from any person who may have received the same with- 
out any just title thereto. , 

Clause 13 , — In fixing the amount of compensation to whicli any person 
may be entitled by reason of any of the acts mentioned in clause 1 of this 
section, the Court or arbitrators, as the case may be, shall take into considera- 
tion whether any party to the suit or arbitration has derived or will derive 
benefit from the act in respect of which the compensation is claimed, and 
shall set-off the estimated value of such benefit, if any, against the compeu’- 
sation which would otherwise be decreed or awarded to that party. 

Clause 14 . — The provisions of this section shall not be held a 2 >plicable to 
cases in which the compensation to be made has reference only to huts, trees 
or crops which it may be necessary to remove or destroy in enlarging or 
changing the line of a public embankment. 

In all such cases the officer in charge of the 2 >ublic embankments of the 
clistrict shall report to the Collector, and the Collector shall thereuj)on proceed 
to value and make comi>ensation for such huts, trees and crops, in the manner 
prescribed in section 12 of this Act. 

8 . Clause 1 . — If any landholder, farmer or cultivator be desirous of 
having a sluice made in any public embankment for the purpose of drainage 
or irrigation, he shall make an ap])lication in writing to the Collector of the 
district in which such embankment is situate.*^ 

The application shall contain such particulars of the land to be dmiued or 
irrigated as may enable the officers of Government lu judge of the advanhige 
which may be derived from the work, and shall declare, as regards an embank- 
ment maintained at the expense of the State, whether the applicant is willing 
to bear such part, not exceeding half of the cost thereof, as may be deter- 
mined by Government; and, as regards any other public embankment, 
whether the applicant is willing to defray the whole or such j)art of the cost 
incident to, and attendant on, the proposed work, as may be determined as 
aforesaid. 

Clause S.~Tho Collector shall transmit such application to the officer in 
charge of the embankments of the district, who shall report his oj)inion 
thereon to the Superintendent of Embankments, and, if he be of o 2 )inion that 
compliance with the application is unobjectionable, shall annex to his report a 
plan of the proposed work and an estimate of the expense of its construction. 

The Superintendent of Embankments shall pass such order thereon as he 
shall think fit, which oider shall bo final. 
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« See Bengal Act No. VII of 1866, section 6, infra. 
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Clause 5, — If the constmetion of the proposed sluice receive the approval 
of the Superintendent of Embankments^ the Collector shall require the appli- 
cant to enter into a written agreement to defray the whole or half of the ex- 
pense or such portion thereof as may be determined under the provisions of 
clause 1 of this section, as the case may be ; and upon such agreement being 
executed, shall issue a certificate to the oflicer in charge of the public embank- 
ments of the district to construct the sluice. 

9. Sluices constructed in any public embankment shall be opened only by, 
or with the permission of, the officer in the immediate charge of the embank- 
ment, under such orders, either general or special, as he may receive from the 
officer in charge of the public embankments of the district or from the 
Superintendent of Embankments. 

10. Whenever any person is desirous that a temporary watercourse should 
be made through, or that a temporary roadway should be made over, any pub- 
lic embankment, or that a texnporary dam should be constructed in any 
embanked river, be shall apply to the nearest officer of the Embankment* 
Department, who shall communicate the application to the officer in charge of 
the public embankments of the district, and that officer shall pass such orders 
thereon as he shall think fit, subject to the control of the Superintendent of 
Embankments. 

If the proposed work is to be executed by an officer of Government, the 
applicant, before the commencement of the work, shall enter into a written 
agreement to defray the expenses of, and incident to, making such roadway, 
or of making and closing or removing such watercourse or dam. 

In any case of emergency the officer in immediate charge of an embank- 
ment, subject to such general instructions as he may receive from the officer 
in charge of the embankments of the district, or from the Superintendent of 
Embankments, may cause a temporary watercourse to be made through such 
embankment. 

11. Clause 1 . — Specifications of the work and estimates of the expense 
which may be required for the maintenance or improvement of embankments 
kept up at the expense of zaminddrs or others, shall be prepared as soon after 
the rains in each year as may be practicable. 

Copies of the specifications and estimates shall be transmitted to the 
office of the Collector, and may be examined by any person interested in the 
embankments, 

Notice of the receipt of the specifications and estimates shall be posted 
up in the Collector's office ; and should any objection be preferred by any 
such person within a period of one month from the date of such notice, the 
Collector shall communicate the objection, with his own opinion thereupon. 
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to the Superintendent of Embankments, who shall pass such orders as may 
appear to him reasonable and proper. 

Provided, however, that if the objection refer to the construction of sluices 
or other new works, any person dissatisfied with the order of the Superin- 
tendent may appeal to the Commissioner, who, subject to the orders of the 
Board of Revenue and of Government, may disallow the construction of the work. 

Clause 2 . — The accounts of the actual expense incurred in maintaining or 
improving embankments kept up at the expense of zammdars or others, and 
in constructing and repairing sluices, and making temporary watercourses 
or roadways through or over any public embankment, or executing any other 
work the expense of which may be chargeable to individuals, shall be prepared 
as soon as possible after the completion of such works, and shall, as soon as 
such accounts shall have received the sanction of the Superintendent of Em- 
bankments, be forwarded to the office of the Collector, and may be there 
examined by any person interested. 

Notice of the receipt of the accounts shall be posted up in the Collector's 
office ; and if, wiftiin one month from the date of such notice, any interested 
person shall object to the accounts, on the ground either that the work 
charged for has not been performed, or that the whole sum charged has not 
been expended, or that the rates of charge are higher than the estimate, the 
Collector shall enquire into such objection, and if the objection appeap to be 
well founded, shall communicate the same, with his opinion thereon, to the 
Superintendent of Embankments. 

If the Superintendent concur with the Collector, he shall pass orders 
accordingly; if he differ, the case shall be reported to the Commissioner, 
whose decision shall be final. 

When the objection shall have been finally disposed of, or, if no objection 
be preferred, when a full month shall have elapsed from the date of notice, 
the Collector shall proceed to levy the amount from the parties liable to pay 
the same, by the process which is or may be in force for the recovery of 
arrears of Government revenue. 

12 . Clause 1 * — Whenever the Superintendent of Embankments shall be 
of opinion that the removal of any houses, huts or other buildings, situated 
between a public embankment and the river, is necessary, he shall make a 
report to that effect, accompanied by a detailed statement of the houses, huts or 
other buildings to be removed, to the Collector of the district in whose jurisdic- 
tion the land on which such houses, huts or other buildings stand, is situated. 

Clause 2.~When such report is received, the Collector shall cause a notice, 
containing a general description of the houses, huts or other buildings pro- 
posed to be removed, to be affixed in some conspicuou# place upon the land. 
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and to be publiblicd by proclamation m the nearest buzar^ calling on all persons 
claiming a right in such houses, huts or other buildings to appear in person 
or by authorized agent at a place to be specified ip the notice, on or before a 
given date, not being less than fifteen days from the date of such proclamation, 
in order to make known the amount and particulars of their claim to com- 
pensation to a jury to be appointed in the following manner. 

Clause 3,— The Collector shall direct a Deputy Collector or a principal 
officer of his establishment to proceed to the spot, and there to select three 
respectable inhabitants of the neighbourliood, to form with himself a jury 
for determining the value of the houses, huts or buildings, and, if any dispute 
should arise, the rights of the claimants. 

Clause 4 . — The jury shall assess the value of each house, hut or building 
separately. 

If in any case they differ, the value shall be assessed according to the 
opinion of the majority ; and if they be ecpially divided, the Deputy Collector 
or other officer as aforesaid shall have a casting vote. 

Clause 5 . — Having completed their proceedings, the jury shall make their 
award, which shall contain a schedule of the houses, huts and buildings, the 
amount of value assessed on each, and the name of the person or persons 
entitled to receive the same. 

The award shall be final and conclusive and not open to question in the 
civil Court : 

Provided always, that any person who was not present at the enquiry, 
or whose claim may have been set aside by the jury, may institute a suit for 
the value of the property claimed by him against the ixjrsou to whom pay- 
ment may have been made under the award. 

13. The Collector, on receiving the award, shall cause a notice to be 
affixed in some conspicuous place upon the land, with a citation calling on 
the parties to appear before him or the Deputy Collector or other officer 
aforesaid, in person or by authorized agent, at a certain time and place, and 
receive the amount so awarded, and warning them to remove their houses, 
huts or other buildings within thirty days from the date of such notice* 

14. If> on the expiration of the above-stated period, the houses, huts or 
other buildings shall have not been previously removed, the Collector shall cause 
the same to be removed or levelled ; and if any expense be incurred in removing 
or levelling the same, the Collector may sell the materials at public auction in 
order to defray the charge, delivering any surplus that may remain to the owner. 

15. Whoever wilfully obstructs any duly authorized person in removing 
or levelling any embankment, house, hut or other building, shell he liable 
to be imprisoned for «any time not exceeding six months, with or without 
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labour, at the discretion of the Magistrate, or to fine not exceeding two 
hundred rupees, commutable, if not paid, to a period of imprisonment not 
exceeding six months, or to both. 

16. Whoever wilfully, and without due authority, cuts through, or at- 
tempts to cut through, any embankment, whether public or private, or 
destroys or attempts to destroy any such embankment, or opens any sluice 
or watercourse in any such embankment, shall be liable, on conviction before 
a Magistrate, to be imprisoned for a term not exceeding one year, with or 
without labour, or to a fine not exceeding two hundred rupees, commutable, 
if not paid, to a period of imprisonment not exceeding one year, or to both; 
or, if the Magistrate be of opinion that such punishment is insufficient for 
the offence, he may commit the offender to the Sessions Court, in which case 
he shall be liable, on conviction, to imprisonment for a period not exceeding 
seven years, with or without labour, or to fine, or to both. 

17. Whoever damages any public embankment by making any dam or 
other obstruction for the purpose of diverting or opposing the current of an 
embanked river without the permission of the officer in immediate charge 
of the embankments, or by refusing or neglecting to remove any such dam or 
obstruction at the proper season, or by cutting or otherwise altering the banks 
of any embanked river, or by removing the earth from such embankment, 
or by grazing or tethering any cattle or other animals on any such embank- 
ment, or by driving stakes into, or cutting or rooting out grass growing on, 
such embankment, or by any other wilful act destroys or diminishes the 
efficiency of such embankment, shall be liable, on conviction before a Magis- 
trate, to simple imprisonment for a term not exceeding six months, or to a 
fine not exceeding two hundred rupees, or to both. 

18* Any Deputy or Assistant Magistrate may take cognizance of offences 
under this Act, and may punish offenders to the extent of the power conferred 
upon him by the Regulations of the Bengal Code, and by the Acts of the 
Governor General of India in Council. 
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19.— [ifejoeafci hy Act No. XFT of 1874.-\ 

SO. All sentences and orders passed by a Magistrate, Deputy Magistrate Right of 
or Assistant under this Act, shall be appealable, subject, to tlie general provi- 
sions which regulate appeals. 

21. In the construction of this Act, words importing the singular number Interpreta*- 
only shall include the plural, and words importing the plural number only 
shall include the singular ; woi‘d8 importing the masculine gender only shall in- 
clude females; the word Collector shall mean any Collector, Deputy 
Collector or other Revenue-officer in independent charge of any district or 
portion of a district. 
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ACT No. XII or 1856. 

JReeeived the Governor GeneraVs assent on the 9th of May 1856. 

An Act to amend the law respecting the employment of Amins 
by the civil Courts in the Presidency of Fort William/ 

Whbbeas the law by wliicli the civil Courts are authorized to employ 
amms upon local investigations is defective, and requires amendment; and 
whereas, in consequence of the extended jurisdiction which has been given to 
Munsifs and the change which has been made in the constitution of the office, 
it is no longer expedient that Munsifs should be employed in the attachment 
and sale of personal property, nor, except on rare and special occasions, in any 
of the duties enumerated in sections 50, 51 and 53, Regulation XXIII. 1814^^; 
and it is necessary to make provision for the performance of those duties by 
other agency ; It is enacted as follows : — 

1 .— [Repealed by Act No. XI V of 1870.] 

2* In each district, officers to be designated Civil Court amins shall be 
appointed for the purposes of this Act, and shall be remunerated by fixed 
monthly salaries. 

The number of amins to be employed in each district, and the salaries to 
be allowed to them, shall be determined by the Local Government, with the 
sanction of the Governor General of India in Council. 

3 . The Civil Court amins shall be appointed by the J udge of the district, 
and the Judge shall from time to time attach them to the several Courts of 
the district according as the state of business may require. 

Provided that an amin attached to any particular Court may, with the 
sanction of the Judge, be employed occiisionally by any other Court. 

4. — [Repealed by Act No. X of 7873.] 

5 . The Civil Court amins may be employed in any of the following 
duties 

i, in investigating or adjusting accounts in any suit or other judicial 
proceeding : 

ii. in making local investigations when the Court may deem investigation 
on the spot to bo requisite and proper for the purpose of elucidating the 
matters in dispute, or of ascertaining the amount of mesne profits or damages 
in any suit or other judicial proceeding : 


» to apply to the whole of the Lower Provinces except the Scheduled Districts, Act 

No. XV of 1874. 

h Ropcnlcd by Act No. XYl of 1868, 
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iii. in delivering over possession of lands, houses and other immoveable 
property in execution of decrees or orders of Court : 

iv. in the sale of moveable property, and of houses, gardens and other 
immoveable property of the kind described in section 3, Regulation VII. 
1825 : 

V. in ascertaining the sufficiency of sureties and the means of persons 
suing in forma pauperis^ 

6, 7. — [Repealed hp Act No. X of 1861.'] 

8. Whenever a Civil Court amm may be employed on any duty connected 
with a pending suit or the execution of a decree, except the sale of propeiiiy, 
the Court shall estimate the time which the duty may be expected to occupy, 
and shall charge for the expense of the amm such fixed rate per diem as may 
be determined by the Sadr Court. 

The amount shall be paid into Court by the party at whose instance or for 
whose benefit the amfn is deputed, and shall be added to the costs of 
suit. 

9. When a Civil Court amm shall be employed to sell property, a deduc- 
tion at the rate of one anna in the rupee shall be made from the proceeds of 
the sale. 

If no sale takes place by reason of the claim being satisfied, or for any 
other cause, a charge shall be made for the expenses of the amm according to 
the time he may be employed. 

A deposit to meet this charge, calculated in the manner prescribed in the 
preceding section, shall be made before the amin is deputed, and shall be 
returned to the depositor if the sale takes place. 

All sums paid for the employment of amins, and all sums deducted from 
the proceeds of sales, shall he credited to Government. 

10. Nothing contained in this Act shall be held to prohibit the civil 
Courts in the North-Western Provinces of the Presidency of Fort William 
from making use of the agency of the Revenue-officers in investigations and 
adjustments of accounts connected with land paying revenue to Govern- 
ment. 

Whenever a Tahsilddr, a Ndib Tahsilddr or a Peshkar shall be employed in 
any such investigation or adjustment under the orders of a civil Court, he 
shall possess all the powers vested in Civil Court amins by section 7 of this 
Act ; and the provisions of the said section shall be applicable to the proceed- 
ings held by such officer. 


» Repeidea by Act Nq. XVI of X874. 
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ACT No. XVIII OF 1856. 

Received the Governor General s assent on the 23 nl of A ngust 18o6. 

An Act relating to the administration of tlic public revenues in 

tlie Town of Calcutta. 

Whereas it is expedient that the Collector of Calcutta should have charge rrcamblc. 
of the collection of the siamp-duty within the town of CalcutLay and, that he 
should have power to emidoy any Deputy Collector subordinate to him, in 
the performance of any part of the duties of his office ; It is enacted as 
follows — 

1 . Suck part of section 6, Regulation XII. 18^6’^ of the Bengal Code, and Ropjuktions 
such part of section 6 of a Rule, Ordinance and Regulation for the town of 
Calcutta, made and x^assed on the 14th day of June, 1827, as prescribe that an 
officer being a civil servant of the Honourable Company shall be specially 
appointed by the Governor General in Council to take charge of the collection 
of the stamx>duty within the city of Calcutta, are declared subject to the 
following modification. 

2* — \ Repealed hy Ad Ah. XVITl of 

3. It shall be lawful for the Collector of Calcutta to employ any Deputy 
Collector subordinate to him, in the x>crformanco of any j^art of the duties of 
his office under the said Regulation, or under Act XI of 1819/ or Act XXIII 
of 1850 and all Rules, Regulations and Acts relating to the office of Deputy 
Collector shall be of the same force within the town of Calcutta as in other 
parts of the territories subject to the Presidency of Fort William in Bengal. 
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ACT No. XX ov 185(5. 

Beeewed the Governor General's assent on Ute 14th of November 1850. 

An Act to make better provision for the appointment and main- 
tenance of Police chaukiddrs in cities, towns, stations, suburbs 
and b&zdrs in tbe Presidency of Port William in Bengal.** 

it is expedient to make better provision for the appointment Proumble. 
and maintenance of Police cbaukidars in cities, , towns, stations, suburbs and 


«iSo much of the preamble us relates to staiup-duty is repoalod by Act No. XVHI of 1869, 
Repealed by Act No. XXXVl of 1860. ^ 

« Regaled by Bepgal Act No. Vll of 1878. 

^ See supTttf p. 289* 

e Thh Act is repealed by Bengal Act No. V of 1876, but is apparently still extendible to 
eantoiiments in the I^ower Froviuces. See Act No. XXll of 1864,soctiou 14, which the local le^is- 
jatttro eauttot uiTect. 

V 
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b&zarg in the Presidency of Fort William in Bengal; It is enacted as 
follows : — 

1. The monthly assessment levied under Regulation XXII, 1816* and 
Act XV of 1837 ^ in any city or station at the time of the passing of this 
Acty shall continue to be levied until the same shall be revised and altered under 
the provisions of this Act. 

2. The provisions of this Act shall have effect in the cities and stations 
in which the said Regulation XXIL 1816 has heretofore been in force, and 
in every other city, station, town, suburb and bdzar in tlie said Presidency, 
to which the Local Government at any time may extend the same by notifica- 
tion in the official Gazette. 

Provided always, that this Act shall not be extended to any city, town, 
suburb or h(xz&Y, unless there be therein (or in some other city, town, suburb 
or bdzdr with which the same may be united as hereinafter provided) a 
Police-station under an officer of a grade not below that of jamadir, nor to 
any agricultural village. 

3 . The Government may, by notification to be published in the official 
Gazette, unite, for the purposes of this Act, any city, town, suburb, station 
or bazar, or any part or parts of a (*ity, town, suburb, station or bazar, with 
any other city, town, suburb, station or bazar, or part or parts of a city, 
town, suburb, station or bazdr ; and in such case all tlio provisions of this Act 
applicable to a city, town, suburb, station or l>az6r shall apply to such union. 

4 . For the purposes of this Act the Local Government may define and 
declare the limits of any city, town, suburb, station, bazfir or union, and all 
occupiers of houses within any such city, town, suburb, station, bdzdr or 
union as aforesaid, or within such limits as shall be so defined as aforesaid, 
shall be liable to be assessed or rated according to the provisions of this Act, 
for the purpose of maintaining the chaukidars appointed to be maintained 
in such city, town, station, suburb, bazar or union. 

5 . If any bouse be let out in portions to different persons, or be let out 
to or occupied by lodgers or travellers, the person who shall so let the same, 
or who shall receive the rents or payments from such persons or lodgers or 
travellers, shall, for the puiTposes of this Act, be deemed to be the occupier 
of such house. 

6. The Magistrate may cause a name to bo given to any street and 
affixed in such place or places as he may think fit, and may also cause a 
number to bo affixed to every house in any street or mahalla, for the purpose 
of identifying such house ; and if any person shall wilfully remove, obliterate 


b Repealed by this Act. 
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or destroy such name or number, he shall be liable, on conviction by a Magis- 
trate, to a'^fine not exceeding twenty rupees. 

7 . The Magistrate shall determine the number of chaukidars to be main- 
tained in any city, town or other such place as aforesaid ; but the number of 
chaukidars so to be maintained shall not exceed one to every twenty-five 
houses. 

8 . The chaukidars appointed under this Act may be of different grades, 
and the wages to be paid to the several grades shall be determined by the 
Magistrate. 

9 . The Magistrate shall determine the total amount required to be raised 
in any year in any city, town or other siK^h place as aforesaid, for the purpose 
of maintaining the chaukidars appointed to be maintained therein, and for 
the purposes specified in se(ji-ions 31*, 35 and 36 of this Act, together 
with such sum as the Magistrate may considcir necessary to provide against 
the contingency of losses from defaulters in the current year, and the 
amount of losses, if any, actually sustained from defaulters in the preced- 
ing year, 

10 . The tax to be levied in any city, town or other place as aforesaid, for 
the purposes of this Act, may be either an assessment according to the cir- 
cumstances and tlie property to be protected, of the persons liable to the 
same, or a rate on houses and grounds according to the annual value thereof. 

The Local Government, on the report of the Magistrate and Commissioner 
of Circuit, shall determine in each case whether the tax to be levied shall be 
such assessment or such rate. 

11 . If the tax be an assessment according to the circumstances and the 
property to be protected of the persons liable to the same, the aggregate sum 
to he raised by such tax shall not exceed the average rate of two annas per 
mensem for each house, and the amount assessed in respect to any one house 
shall not be more than the pay of a chaukidar of the lowest grade. If the 
tax be a rate on houses and grounds, it shall not exceed five per centum of 
the annual value thereof. 

12 * For the purpose of making a rate under this Act, the annual value 
of the houses and grounds liable to the rate shall be computed and ascer- 
tained upon an estimate of the gross annual rent at which the same might 
reasonably be expected to let from year to year. 

Grounds used for purposes of trade shall l>e liable to the rate, but grounds 
used for the purpose of cultivation or for dcpJisturing cattle shall not be liable. 

13» The Magistrate may, at his discretion, exempt from the assessment 
or rate, or may relieve from the payment of his assessment or rate, any 
occupier who may be unable from poverty to pay the same. 
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14. For the purposes hereinafter mentioned, the Magistrate shall consti- 
tute and appoint a panchdyat for each such city, town or other place as afore- 
said, or, when he may see fit to divide any such city, town or place into con- 
venient divisions, for each division thereof, and shall issue a sanad of 
appointment, specifying the names, residence, business or other description of 
the persons appointed and the period for which the appointment is made. 

Every panchfiyat shall consist of three or five respectable persons residing 
or carrying on business in or near to any such city, town or other place, or 
in or near to any such division thereof. 

Provided that, instead of any one such person, the Magistrate may 
appoint any person whom he may think fit to be a member of the pan- 
chhyat, notwithstanding such person may not reside or carry on business in 
or near to such city, town or other place, or in or near to any such division 
thereof. 

15. The panchayat so appointed, or the majority of them, shall, once in 
every year, if required so to do by the Magistrate, prepare and make, in 
accordance with the rules laid down in the requisition, an assessment or rate 
upon the several persons liable to be assessed or rated in respect of their 
occupation of property within the district (whether city, town or other place as 
aforesaid, or any division thereof) for which the panchdyat shall be appointed, 
and shall enter the same in a list which shall specify the names of the several 
occupiers of property within the district liable to be assessed or rated under 
the provisions of this Act, the trade, business or other description of such 
occupier, the property occupied and the amount i)ayable monthly by such 
occupier. 

If the tax be a rate on the annual value of the property occupied, such 
annual value and the total am on of the annual rate shall also be specified. 

The requisition of the Magistrate to the panchayat to make out such list 
shall be in the form marked A or B, as the case may be, set forth in the ap- 
pendix to this Act annexed, or to the like effect. 

16. The panchayat shall, if required by the Magistrate so to do, instead of 
making a new assessment or rate, revise and amend the assessment or rate 
then in force. 

17- When an assessment or rate shall have been made or revised, as the 
case may be, the panchayat shall forward to the Magistrate the list containing 
the same ; and the Magistrate shall revise, and, if necessary, amend and settle it. 

18. When the assessment or rate shall have been settled, the Magistrate 
shall sign the list, and shall cause one copy thereof, together with a notifica- 
tion prepared according to the form marked C in the appendix to this Act, or 
to the like effect, and written in the language of the Province in which the 
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city, town or place is situate, to be stuck up in some conspicuous place in the 
district for which the assessment or rate has been made ; and another copy, to- 
gether with a like notification, at the nearest Police- thdna ; and shall also cause 
a third copy to be deposited in his own office. 

19. Unless revised or corrected as hereinafter provided, every assessment 
or rate under this Act shall stand good for one whole year, and until a new one 
is made, and in case the occupier of any property included in any assessment 
or rate shall be changed before a new one is made, the new occupier shall be 
liable in respect of such property for any portion of the assessment or rate 
which shall have become payable during his occupation instead of the former 
occupier thereof ; and, after notification to such person, the Magistrate may 
cause his name to be substituted in the said list for the name of the former 
occupier. 

Every assessment or rate which shall be revised according to the provisions 
of section 16 shall be deemed a new assessment or rate. 

Provided always, that, if no new assessment or rate is made within the 
first three months of any year, the list of the previous year shall be 
republished according to the provisions of section 18, and shall thereupon be 
deemed to be the assessment or rate for the current year, and shall be open to 
appeal under the next succeeding section. 

20. Any person assessed or rated, who shall be dissatisfied with his assess- 
ment or rate, or who shall dispute his occupation of any property, or his 
liability to be assessed or I’ated, may appeal on unstamped paper to the Magis- 
trate, and the Magistrate, after making such inquiries as he deems necessary, 
by examination of the appellant on oath or solemn affirmation, or otherwise, 
may confirm the assessment or rate or amend the same. 

In case the -Magistrate confirm the assessment or rate, he may award costs 
against the appellant. 

The decision of the Magistrate in such cases shall be final, and no objection 
shall be taken to any assessment or rate, nor shall the liability of any person 
to be assessed or rated be questioned in any other manner or by any other 
Court. 

Provided that no appeal shall be received after the expiration of one 
month from the time of the notification of the assessment or rate prescribed by 
section 18, or of the notification of the substitution of the name of an occupier 
under section 19, unless the Magistrate, upon reasonable cause shown, shall 
extend the time for receiving such appeal. 

21. The Commissioner of Circuit, with the consent of the Local Govern- 
ment, may at any time direct the Magistrate to revise the assessment or 
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rate of any city, town or oilier place as aforesaid, specif jdng the reasons which, 
in his opinion, render such revision necessary, and the Magistrate shall, accord- 
ing to such direction, revise and, if necessary, amend the same, 

22. The Magistrate may require the panchayat to revise the assessment 
or rate at any period during the year ; but on every such occasion he shall 
address a written order to the ])anehHyat, specifying the reasons which render 
such revision necessary, and requiring an amended return within a staled 
period. 

23. Whenever any assessment or rate is revised during the year as provided 
in the two last preceding sections, a revised list, together with a notification as 
prescribed in section 18, shall be prepared and published in the manner therein 


directed. 


Objections. 
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And all objections to such revised assessment or rate shall be made and 
dealt with in the manner prescribc^d in section 20. 

24. If any person appointed a member of a panehflyat refuse to undertake 
the oflBice, or omit to perform the duties thereof, and do not, within fifteen 
days from the date of his ap])oiutment, shew satisfactory grounds for his 
refusal or omission, or provide sucli a substitute as the Magistrate approves, the 
Magistrate may fine such person in a sum not exceeding fifty rupees. 

25. If the persons appointed a panchayat, or a majority of them, refuse or 
omit, for a period of fifb^cn days after tli(' receipt of an order from the Magis- 
trate, to perform the duties recpiired of tliem, the Magistrate may himself 
make or revise the assessment or rate, and may enforce the same as if it bad 
been made or revised in the first instance by the panchayat : 

Provided that the functions of the pancliayat shall not thereby absolutely 
cease and determine, but may be resumed at any time, only not so as to 
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invalidate any act done by the Magistrate under this section. 

26. No person shall be bound to act on a panchayat unless ho shall reside 
or carry on business within the limits of the district for which the panchayat 
is to be appointed. 

27. Eveiy panchayat shall be appointed for the period of one year, and no 
person shall be compelled to serve on a panchayat for more than one year at a 
time, or within less than three years after the expiry of previous service j but 
nothing in this section shall prevent any person from being appointed to serve 


on a panchdyat at any time whatsoever with his own consent. 

Member of 28. If a majority of the persons assessed or rated in any district for which 

So'vwWe^outy ^ patichdyat shall be appointed, not being in arrear, make application in writing 
on application to the Magistrate for the removal of any member of the panchayat appointed 
ofyate^payeia. district, the Magistrate, if he think it expedient, may remove such 

member from the panchayat. 
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29. If any vacancy shall occur among the members of a panchayat, or if any 
member appointed shall refuse or decline or be unable to act^ the Magistrate 
may nominate and appoint another person to supply the vacancy or to act in 
the stead of such member^ subject to the rules already laid down as to the 
original appointment of members ; but such appointment may be made by a 
written communication to the person appointed, and it shall not be necessary 
to issue a new sanad under section 14 of this Act. 

30. The panchayat shall give notice to the Magistrate of any neglect or 
misconduct on the part of any chaukidar within the district for which they 
are appointed, which shall come to their knowledge ; and shall also give notice 
of any vacancy which shall occur in consequence of the death or absence of 
any chaukid&r or from any other cause. 

31. In cities and large towns containing three or more divisions or districts, 
the Magistrate may appoint a sadr panchayat consisting of not less than five 
members, who may be selected either from the members of the local panchayats 
or from any other residents of the city or town. 

It shall bo the duty of the sadr pa^cha 3 ^at to assist the Magistrate, when 
required so to do, in carrying out generally the objects of this Act, and parti- 
cularly in revising the assessment or rate made by the district panchayats and 
enquiring into and reporting on appeals prefciTcd against the same. 

32. The chaukiddrs to be employed under this Act shall be appointed by 
the Magistrate, and the Magistrate shall cause to be kept a register in which 
shall be entered the name, age, place of residence and previous occupation of 
every person so appointed, with the date of his appointment. 

33* Subject to the approval of the Commissioner of Circuit, the Magistrate 
may appoint such number of jamadars and inspectors as may be necessary for 
the supervision and control of the chaukidars : 

Provided that the number of these officers shall not be greater than one 
jamaddr to fifteen chaukidars, and one inspector to sixty chaukidars. 

34. Subject to the approval of the Commissioner of Circuit, the Magis- 
trate may appoint one or more tax-collectors or daroghas, and such other 
servants as may be necessary, for preparing or assisting the panchayat in pre- 
paring the assessment or rate, for copying the same, for collecting the tax, 
keeping the accounts and records and otherwise carrying out the purposes of 
this Act. 

The Magistrate shall take from every tax-collector or ddrogha such security 
for the due disposal of the sums collected by him a^ may be thought necessary. 

35. The Magistrate may f ui*ther incur any reasonable expense in the pur- 
chase of stationery, in providing badges, dresses and weapons for the chauki- 
d4rs> and for any other contingencies that may seem to him necessary. 
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36. After payiug the wages of the chaukidars, and defraying the charges 
specified in the three last preceding sections of this Act, the Magistrate may, 
with the sanction of the Commissioner of Circuit, appropriate any sum which 
may be available to the purpose of cleansing the city, town or place, or of 
lighting or otherwise improving the same. 

37. The tax-daroghas shall prepare from the lists hereinbefore mentioned 
a register, which shall he attested by the Magistrate or his Deputy or Assistant, 
and shall contain the names of all persons assessed or rated so far as they can 
be ascertained, the property in respect of which the assessment or rate in each 
case is imposed, and the amount payable monthly by each person. 

38. On the tenth of each calendar month or so soon after as possible, 
the tax-ddrogha shall proceed in person, or through some one of his office- 
establishment, to collect the amount due for the current month from each 
person subject to the tax, and for all sums so collected, the darogha sliall grant 
a receipt : 

Provided that, with the sanction of the Commissioner of Circuit pre- 
viously obtained, the collection may be made quarterly instead of monthly ; 
and ill such case, the amount due for each quarter shall be collected in the last 
month of that quarter. 

39. The tax-d^rogha shall remit to tlie Magistrate, in such manner as the 
Magistrate shall direct, all sums of money collected either by himself or by any 
one of bis establishment, and the Magistrate or some officer of his establish- 
ment authorized on that behalf shall give the darogha a receipt for every sum 
of money so remitted. 

The Magistrate shall also cause all sikjIi sums of money to be credited to a 
separate fund, to be called the Chaukid^iri Fund of the city, town or place in 
or on account of which they are collected. 

40. The tax-darogha shall prepare all summonses and processes to be issued 
against defaulters, and shall make the usual returns thereto, and shall keep a 
regular account of all distresses levied and sales made by him for the realiza- 
tion of arrears. 

41. On the twentieth of ea<}h calendar month, or as soon after a.s pos- 
sible, the tax-ddrogha shall deliver or transmit to the Magistrate, in one list, 
a statement of all defaulters, the property in respect to whSfeh they are 
assessed or rated, the amount of the monthly assessment or rate, and tho 
amount due from each. 

42. On receipt of the aforesaid list, the Magistrate shall issue a summons 
against each of the defaulters therein mentioned, requiring him either to pay 
the demand or to attend at the kachahri of the Magistrate within a reasonable 
time, to he specified in the summons, to show cause for his refusal. 
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43. If any defaulter fail to appear in answer to the summons, or having Aftsessment to 
appeared, fail to satisfy the Magistrate that no arrear is due from him, the defaulters by 
Magistrate may issue a warrant to the tax-darogha, authorizing him to levy 
the whole or any part of the demand by distress and sale of any goods and 
chattels belonging to the defaulter, or being at any time upon the premises in 
respect of which the arrear is due ; and the Magistrate's order as contained in 
the warrant shall be final. 


44. The tax-darogha shall make an inventory of all goods and chattels Sale bow cou- 
seized under the Magistrate's warrant, and shall give previous notice of the 
sale, and the time and place thereof, by beat of drum, in the district in which 
the property is situated. 

If the arrear be not paid with costs, or the warrant be not in the meantime Proceeds how 
discharged or suspended by the Magistrate, the goods and chattels seized 
shall be sold at the time and place specified, in the most public manner possi- 
ble ; and the proceeds shall be applied in discharge of the arrears and costs, 
and the surplus, if any, shall be returned on demand to the person in posses- 
sion of the goods and chattels at the time of the seizure. 

The tax-darogha shall make a return of all such sales to the Magistrate in Returns of 
the form specified in appendix D, and the costs upon every such proceeding 
shall be such as are mentioned and set forth in appendix E annexed to this Act. 

46. Any tax-d^rogha or other servant appointed under this Act, and any Penalty for 
chaukidar or officer of Police, who shall purchase any property at any such purcimsing^t 
sale as aforesaid, shall be liable, upon conviction before a Magistrate, to 
a penalty not exceeding fifty rupees; and the property shall be confis- 
cated. 

46. If no sufficient goods or chattels belonging to a defaulter, or being Sale of pro- 
upon the premises in respect of which he is assessed or rated, can be found umitsoftowu, 
within the district in which the premises are situate, the Magistrate may issue 
his warrant to the Ndzir of his Court for the distr ess and sale of any personal 
property or efiEccts belonging to the defaulter within any other part of the 
jurisdiction of the Magistrate, or for the distress and sale of any personal pro- 
perty belonging to the defaulter within the jurisdiction of any other Magis- 
trate whatsoever ; and such other Magistrate shall back the warrant so issued, 
and cause it to be executed, and the amount, if levied, to be remitted to the 
Magistrate issuing the wai-rant. 

47* All goods and chattels, except tools or implements of trade, which may Goods liable 
be found upon any premises in respect of which an arrear is due, shall be liable distress, 
to be distrained for the recovery of such arrear. 


If the goods and chattels belong to any person other than the defaulter. Owner of 
the defaulter shall indemnify the owner of such goods and chattels from any filJemutfled 


by defaulter. 



ChauUddrs* 


Limifc to 
distress. 


Penalty for 
obstructing ^ 
tax-d^rogha in 
execution of 
d^ty. 


Magistrates to 
try complaints 
against tax- 
d&rogha for 
extortion, dec. 


Penalty for 
extortion, &c. 


Saving of 
power to 
commit. 


JPowers, du- 
ties and lia- 
bilities of 
cbaukfddrs, 
|amadarB and 
inspectors. 


Chiiiilciddrs to 
ylrear ba%e(»* 


814 


[1866 


damage be may sustain by reason of such distress or by reason of any payment 
he may make to avoid such distress or any sale under the same. 

Provided that no distress shall be made for any arrears due under this Act, 
after the expiration of six calendar months from the time when such arrears 
became due. 

48. Every person who shall wilfully obstruct or molest any tax-d^rogba or 
any of his establishment, in the performance of their duties under this Act, 
or shall fraudulently conceal, remove or dispose of any of his property for the 
purpose of avoiding a distress under the provisions of this Act, or shall know« 
ingly assist any other person in so doing, shall be liable, on conviction before 
a Magistrate, to a penalty not exceeding fifty rupees. 

49. The Magistrates shall receive and try all complaints preferred on oath 
or solemn affirmation against any tax-darogha or other person appointed under 
this Act, for extoi*tion, malversation or other misconduct in the discharge of 
his duty. 

On proof of any such offence, the tax-ddrogha or other person as aforesaid 
shall be liable to dismissal from office, and to imprisonment, with or without 
labour, for a period not exceeding six months, and may also be compelled to 
refund any money corruptly or unduly exacted or received, and to deliver up 
any effects which may have been illegally distrained or sold, or the value there- 
of, or in default and until such delivery or refund be made, shall be liable to 
further imprisonment, with hard labour, for not more than six months. 

But nothing in this section shall be taken to prevent the Magistrate from 
committing any tax-darogha or other person as aforesaid for trial before the 
Sessions Court, or to limit the power of the Sessions Court in regard to the 
punishment of such offences under the general law. 

50. The chaukidars and the jamaddrs and inspectors appointed under this 
Act, shall exercise all the powers, and perform all the duties, and be subject to 
all the liabilities, of Police-officers as prescribed in the general Regulations of 
the Bengal Code or Acts of the Government of India for the time being in 
force, so far as such powers, duties and liabilities are not inconsistent with, or 
otherwise expressly provided for by, this Act. 

The chaukidars and the jamaddrs and inspectors are in all respects sub* 
ordinate to the Police-ddrogha of the thdnd within the limits of which they 
may be employed.® 

51. Every chaukiddr appointed under this Act shall wear a badge with a 
number, and the name of the city, town, place or division for which he is 
appointed, engraved thereon. 


* » Sections 60 to 60 are partinUy repealed by Bengal Act No. VI of IS07. 
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62. Every chaukicl&r and every jamadar and inspector appointed under 
this Act shall have power, without warrant, to apprehend and convey imme- 
diately to the nearest Police-station any person or persons taken in the act of 
committing any heinous offence, or whom he shall have just cause to suspect 
to be about to commit or to have committed a heinous offence, or against whom 
a hue and cry shall be raised : 

Second , — He shall have power to prevent obstructions and nuisances on the 
roads and streets : 

Third , — He shall give immediate intelligence to the Police-darogha of the 
resort to his division of any receivers of stolen goods, or of any robbers or 
other persons of notorious or suspe(;tcd character, or of any circumstances 
likely to occasion a breach of the peace : 

Fourth , — He may stop, examine, and if necessary detain, any person who 
shall be reasonably suspected at any time of having or conveying any thing 
stolen, or who shall be found between sunset and sunrise lying or loitering in 
any highway, yard or other place, and unable to give a satisfactory account of 
himself, and may convey such person Ix) the nearest Police-station. 

53. If a ehaukidar or other Police-ofBcer be unable to effect an arrest, he 
may require all persons present to assist him ; and any person who refuses or 
neglects to comply with such reepusition shall be liable, on conviction by a 
Magistrate, to a fine not exceeding fifty rupees, or to imprisonment not 
exceeding two months. 

54. On the fifteenth day of each month, or on such other day not later 
than the fifteenth day of the month as the Magistrate may appoint, the 
chaukfd&rs and the jarnadars and inspectors (if any) shall be mustered at the 
thand to which they arc attached, and the Police-ddrogha or miiharrir of the 
thdii^ shall there pay them the wages due to them up to the close of the pre- 
ceding month, and shall at the same time take the receipt of each ehaukidar in 
an official register of receipts prepared for the purpose ; and the darogha, after 
signing the register in attestation of its correctness, shall transmit the same 
to the Magistrate. 

55. Any ehaukidar and any jamadar or inspector appointed under this Act, 
who is convicted of neglect of duty or misconduct, shall l>e liable to fine to an 
extent not exceeding half a month^s wages, or to imiirisonment for any period 
not exceeding six months. 

56. The Magistrate may suspend or dismiss any officer appointed under 
this Act, whom he shall think remiss or negligent in the discharge of his duty, 
or otherwise unfit for same. 

67. All fines levied under this Act shall be credited to the Chaukfddrf Fund 
and held available for the purposes of this Act. 
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^^.^{Bepealed hy Act No. X of 1872^ 

69. All the proceedings o£ a Magistrate under this Act, except as other- 
wise specially provided, shall be subject to the control of the Commissioner of 
Circuit ; and all the proceedings of the Commissioner of Circuit shall be 
subject to the control of the Local Government. 

60. Nothing contained in this Act shall extend to the town of Calcutta. 

61. Wherever in this Act, or in any appendix thereto, there is nothing in 
the context requiring a different interpretation — 

the word Magistrate^' shall include a Joint Magistrate and any person 
lawfully exercising the powers of a Magistrate : 

the word House " shall include any shop or warehouse : 

the word Bazar " shall mean any place of trade where there is a collection 
of shops or warehouses : 

the word District " shall mean a city, town, bazar or union, or any 
division thereof : 

the expression Poliee-darogha " shall include any Tahsildar or Naib- 
tahsfldar entrusted with Police-jurisdiction. 


To 


APPENDIX A. 


\JIere insert the names^ places of abode, hnsiness or other description of the 
panchdyat,^ 

I do hereby require you> the panchdyat appointed under Act XX of 1856, 
with all reasonable expedition, not exceeding {here insert a period to he fixed 
hy the Magistrate) from the date hereof, to make out and forward to me, the 
undersigned Magistrate of the zila of , a fair and equitable 

assessment upon the several occupiers of houses, shops and buildings in the 
{here describe the city, town, place or division), for the purpose of raising the 
sum of rupees required for the maintenance of chaukidfirs for 

the year commencing on and other expenses authorized by Act 

XX of 1856. You shall regulate and determine the amount of assessment 
to be levied from every such occupier according to the circumstances and the 
property to be protected of each person. But the amount assessed in respect 
of any one house shall not exceed rupees {fiere insert the pay of a ehanhiddr of 
the lowest grade), and the aggregate amount assessed shall not exceed the 
average rate of two annas per mensem for each house, shop or building in the 
district. 
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APPENDIX B. 


To 

{llere imert the names, places of abode, business or other description of the 
panchdyat^ 

I do hereby require j-ou, the panchdyat appointed under Act XX of 1856, 
with all reasonable expedition, not exceeding- (Jiere insert a period io be fixed 
by the Magistrate^ from the date hereof, to make out and forward to me, the 
undersigned Magistrate of the zila of , a fair and equal rate upon the 

several occupiers of houses, shops and buildings, and of grounds occupied for 
the purpose of trade or business, in the {Itere describe the city, town, place or 
division) , for the purpose of raising the sum of rupees 

required for the 

maintenance of chaukidars for the year commenciiig on and other 

expenses authorized by Act XX of 1856. You shall regulate and determine 
the amount of the rate to be levied from every such occupier according to the 
annual value of the property occupied. 

The rent at which any such property may reasonably be expected to let 
for one year shall be deemed the annual value of such property. The rate 
shall be an equal percentage, not exceeding five, per cent., of such annual 
value. 

Any person occupying ground for the purpose of trade is to be rated in 
resj>cct thereof, but a person occupying ground for the purpose of cultivation 
or for depasturing cattle is not to be rated in respect thereof. 

If the occupier of any house or ground in the said district shall be unable, 
on the ground of poverty, to pay the rate to which he is liable under this Act, 
you shall exempt him from the same ; but the property occupied, together 
with the name and description of such occupier, sl^l be specified in the list, 
together with the ground of exemi)tion. 

If any house be let out in portions to different persons, or be let out to 
or occupied by lodgers or travellers, the person who shall so let the same, 
or who shall receive the rents or payments from such persons or lodgers, or 
travellers, shall be deemed the occupier of such house, and shall be rated 
accordingly. 

The rate which you are hereby required to make shall specify the name of 
cveiy occupier of proi>erty liable to be rated, the name, trade or business or 
other deserix>tion of the person rated, the annual rateable value of the property 
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the annual rate, and the quota payable monthly ; and may be in the following^ 
form, or to the like effect : — 
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Whereas the above assessment {or rate, as the case may he) has been duly 
made pursuant to Act XX of 1856, and has been revised and settled by me, 
the undersigned Magistrate of , the several persons whose names 

are included in the said assessment {or rate) are hereby required to pay the 
monthly {or quarterly) contributions set opposite to their names with regula- 
rity to the tax-ddrogha or other person appointed by the Magistrate to receive 
the same the first payment on the tenth day of the month next succeeding 
the date of this notification, and every subsequent payment on or before the 
tenth day of each succeeding month {Jf the tax is to be collected quarterly ^ the 
mouths in which the payment is to he made must *he specified)^ or in default 
thereof, any arrear that may be due will be realized by distraint and sale of the 
personal effects of the defaulter, or of any goods and chattels which may bo 
found on the premises in respect of which such defaulter is assessed {pr rated), 
and such other proceedings adopted for the recovery of the same as are allowed 
by law. 

Dated this day of 


Maytstrale of 
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The above charge includes all expenses, except when peons are kept, in 
charge of property distrained, in which case three annas must be pnid daily 
for each man. 


ACT No. XXII OP 1S5G. 

Received the Governor GeneraVs assent on (he oth of December JS5C. 

An Act for establisliing a toll on boats and timber passing 
through the Karatoyd river in the district of Bogra.®^ 

Whereas it is expedient, with a view to afford facilities for the internal Preamble, 
commerce of the districts of Dinajpur, Rangpnr and Bogra, to adopt mea- 
sures for the improvement of the navigation of that })art of the Karatoya 
river which lies within the district of Bogra, and whereas any measure which 
may be adopted for this purpose will necessarily occasion a considerable outlay 
at the first, and an annual expense thereafter, and it is just and reasonable 
that, to defray the same, a moderate toll should be levied on all boats, timber, 
rafts and flioats^ passing through or within such part of the said river ; and 
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whereas it is expedient to encourage individual enterprise, and the employ- 
ment of private capital on works of public utility ; It is enacted as follows 

1. Tolls, at the rates specified in the schedule annexed to this Act, may 
be levied on all boats, timber, rafts and floats passing through or within the 
aforesaid part of the Karatoya river, at such stations or places as the Lieu- 
tenant-Governor of Bengal may from time to time appoint* 

The said tolls shall be levied by such persons, and under such rules, as the 
said Lieutenant-Governor may direct ; and all such rules shall be duly notified 
in the English and vernacular Gazettes for public information. 

2. Provided that no such toll shall be levied until the Lieutenant-Governor 
of Bengal shall be satisfied, by the report of a competent person, that efiective 
measures have been taken to render the passage through the said part of the 
Karatoya river navigable throughout the year. 

Provided, also, that the lev 3 ’^ of the said tolls shall be continued only so 
long as the passage is kept so navigable. 

3. Any person duly appointed or authorized to collect the said tolls may 
detain any boat, timber, i*afi or float, for which the toll chargeable under this 
Act is not paid ; and, on the report of such person, which report shall be made 
within twenty-four hours, the Deputy Collector of Bogra or other public 
oflicer duly authorized by Government in that behalf, may publish a notice 
appointing a day for the sale of the same. 

At or after the time ajipointed by the notice, which shall not be less than 
fifteen days from the date of the j)ublication thereof, if the toll be not paid, 
or sufficient cause for non-payment be not shown to the satisfaction of the 
Deputy Collector or other officer as aforesaid, such officer may sell the thing 
detained, or, in the case of a boat, such part of the tackle or lading thereof, 
or, in the case of a raft or float, such part of the same, as may be necessary for 
the recovery of the toll, and shall pay the overplus, if any, to the owner on 
demand. 

4. Any person who, under colour of this Act, shall unlawfully detain any 
boat, timber, raft or float, or shall neglect, or without lawful excuse delay, to 
report the detention of any boat, timber, raft or float, to the Deputy Collector 
or other officer as aforesaid, or shall demand or receive as toll any larger sum 
than is authorized by the schedule annexed to this Act, shall, on oonvietion 
before a Magistrate, or other officer exercising the powers of a Magistrate, 
foi-feit a sum not exceeding two hundred rupees. 

6. For the purpose of carrying out the objects of this Act, the Lieutenant- 
Governor of Bengal may authorize any public officer to cut any canal, clear 
and deepen any channel, stop any watercourse, or take any||^her measures 
which may be judged necessary for making the river navigable aa aforesaid^ 
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or may grant the like authority to any private person who may undertake to 
carry out those objects at his own expense ; and may take possession, as for 
a public purpose, of any land that may be necessary for the execution of 
any of the above-mentioned works, under the provisions of Regulation I of 
1824},*^ or of any Act that may hereafter be in force for taking possession of 
land for public purposes,^ whether the said works are to be executed at the 
expense of Government, or of such private person as aforesaid. 

6. If the Lieutenant-Governor shall grant authority to any private person 
to carry out the objects of this Act at his own expense, he may also make a 
grant of the said tolls to such person upon such conditions and for such a term 
as to the said Lieutenant-Governor shall appear just and proper, and may 
authorize such person, or any person or persons employed by him, to collect the 
skid tolls. 


SCHEDULE 

Of tolls chargeable on boats ^ timbers y rafts and foots, passing into or through the 
Karatoya river within the district of Bogra, 


Bajrils, bhauhliy^s and other boats for 
personal accommodation 
Boats of burthen, empty ... » • « 

Ditto ditto laden with bricks, tiles 
and earthen- 
ware ; straw, 
grass, reeds and 
fire -wood; fruit 
and vegetables 


4 annas per oar. 

At the rate of two annas per 100 mds. 
burthen. 


At the rate of four annas per 100 mds. 
burthen. 


Ditto ditto with grain, pulse, 
seeds and any 
other article 
not expressly 

enumerated ... At the mte of twelve annas per 100 
mds. burthen. 

Timbers in rafts or otherwise, not being in boats, two annas each timber. 
Bamboos in floats, four annas per 100 bamboos. 


And may 
make grant 
of toUa. 


• by Act No. VIU of 1868. 


^Act No. X of 1870. 
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Every boat less than 50 maunds burthen shall be rated as 5i5 matinds — 
every boat of 60 maunds and less than 75 mannds shall be rated as 50 maunds 
— every boat of 75 maunds and less than 100 maunds shall be rated as 75 
maunds— every boat of 100 maunds and less than 125 maunds shall be rated as 
100 maunds, and so on. 

Any number of bamboos less than an even hundred shall be rated as 100. 


ACT No. X OF 1857. 

Received the Governor GeneraVs assent on the 20tk of May 1857. 

An Act to amend Act XXXVII of 1856. 


Preamble. 


Districts re- 
moved from 
operation of 
general 
l^gulatlons 
and Acts. 


Wheheas by Act XXXVII of 1855^ certain districts described in the sched- 
ule to the said Act were removed from the operation of the general Regula- 
tions and Acts \ and whereas it is expedient to make certain alterations in re- 
spect to the districts so removed ; It is enacted as follows : — 

All the provisions of the said Act, wbiclx are applicable to the districts 
detcribed in the said schedule, shall, after the passing of this Act, be applica- 
ble only to the districts described in the schedule to this Act, in the same 
manner as if the schedule to this Act had been the schedule to Act XXXVII 
of 1855. 


SCHEDULE. 


The Damin-i-Koh. 

So much of Pargana Bhagalpur and 
the Gerua Nadi and south of 
Chak to the village of Dighi, 
/Pargana Tiliyagarhi. 

„ Jam uni. 

„ Chituliya. 

„ Kankjaul. 

„ BahMarpur. 

Akbarnagar. 

„ Indyatnagar. 

,, Makrdin. 

Sultdnganj. 
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of Pargana Satiyfiri as lies east of 
a line di*awn eastward from Hamzd 

Except such parts of them as 
are now or may hereafter be 
situate on the left bank of 
^ the main stream of the 
Ganges, so that in any 
change in the course of the 
river the main stream shall 
y be the boundary. 


Will bo ropealed by Aot No, XIV of 1874^ when that Act it extended to the Sontal Dintrictt. 
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Pargana Ambar. 
y, Sult4nabid. 

„ Qodda. 

yy ^ Amolrnotiya. 
yy Pasai. 

yy H^ndwa. 

Tappa Maniliari. 
yy Belpatta. 


Pargana Pabbiya. 

Tapp4 Sarath Deogarh. 

„ Kandit Karaiya. 
yy Muhaminadalmd. 

Such part of Pargana Darin Maulesb- 
war as lies north of the Chilla or 
Cbandan Ghat Nala. 


Except such detached villages 
as lie within the general 
boundaries of parganas not 
mentioned in this schedule. 


Such detached portions of other pargana s and tappas as lie within the 
general boundaries of any of the above-mentioned parganas and 
tappfis. 

Such portions of parganas biilonging to Mdldah and Purniyd below the 
village of Khidirpur in Pargana Tiliyagarhi, as arc now or may hereafter 
be situate on the right bank of the main stream of the Ganges. 


ACT No. XIII OF 1857. 

Received the Governor General's assent on the 6th of June 1857, 

An Act to consolidate and amend the law relating to the culti- 
vation of the poppy and the manufacture of opium in the 
Presidency of Fort William in Bengal.® 

Whereas the existing law relating to the cultivation of the poppy and preamble 
the manufacture of opium on account of Government is in some respects in- 
consistent with the practice which now obtains under agreement between the 


• DecUretl to apply to the whole of the Lower Province* except the Scheduled District* Act 
No, XV of 1874 . 
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Assistants to 
Agents. 


Collector ex 


Opium Agents and the cultivators^ and it is expedient that such inconsistency 
should be removed; and whereas it is also expedient that certain obsolete 
Regulations relating to the provision of opium should be formally repealed, 
and that the laws for preventing the illicit cultivation of the p^ppy> and for 
regulating the cultivation of the poppy and the manufacture of opiilm on ac- 
count of Government, should be consolidated and amended ; It is enacted as 
follows 

1 . — [Bepealed hy Ad No. XIV of 1870. 

%.~\liepealed hy Act No. I of IS7S.] 

Officers on- 3. The superintendence of the provision of opium for Government shall be 

s^erlnten^ entrusted to Agents or other officers, being covenanted servants of tbe Com- 
pany duly appointed by Government in that behalf, who shall perform the 
opium. duties connected therewith under the control and direction of the Board of 

Revenue in Calcutta. 

Assistants to The Agents or other officers as aforesaid shall he assisted by Deputy 
Agents. Agents and Sub-deputy Agents, or such other officers, covenanted or un- 

covenanted, as the Government may from time to time appoint for the 
purpose. 

Collector «« The Collector of the district shall ordinarily, and unless Government 
Ag^.^^^^^ shall otherwise direct, be ex officio Deputy Agent ; and the relative duties 
and powers of the Deputy Agents and Sub-deputy Agents shall be from 
time to time regulated by the said Board with the sanction of Govern- 
ment. 

Officers amen- 4. The Opium Agents, and their subordinate officers of every description, 
Courts. are declared amenable to the civil Courts for all acts done by them in their 
official capacity, except as otherwise herein provided. 

Bwr^of suit But no suit shall be instituted against an Agent, or any subordinate officer, 

viou^ap^i- for any act done in his official capacity, unless the person who shall con- 
^eut for re- sider himself aggrieved by the act of such Agent or officer shall have first 
dress. made application for redress to the Agent himself. 

In the event of such person not being satisfied with the order which the 
Agent may pass upon his application, it shall then be competent to him either 
to lay his case by petition before the Board of Revenue, or at once to se*ek 
redress in the civil Court. 

St^by A^nt Opium Agents shall not in their official capacity institute any suit 

in a civil Court without the previous sanction of t]he Board of Revenue. 

BsArd may iu 6. In cases in which the Board of Revenue may judge it expedient, or in 
officer which they may be so directed by Government, they may take upon them- 
selves, or intrust to an officer specially appointed for the purpose, the 
superintendence of the prosecution or defence of any suit or appeal in 
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which they or an Agent, or any other officer subordinate to them, may be 
engaged, instead of leaving such superintendence to the Agent or any other 
officer. 


7 . The Board of Revenue, with the sanction of Government, shall from Board to fix 
time to time fix the limits within which licenses may be given for the culti- 
vation of the poppy on account of Government. and arice to 

With the like sanction they shall from time to time fix the price to be paid ^l^itivatOTs. 
to the cultivators for the opium produced. 

The price shall he fixed at a certain sum per ser of eighty tolas for opium 
of a certain standard consistence, and shall he sul)ject to a rateable reduction, 
according to a scale san<jtibned by the Board of Revenue, for opium of a con- 
sistence below the standard. 


8. The Sub*^eputy Agents or other officers entrusted with the superin- Issue of 
tendence of the cultivation shall, at the proper period of tlie year, issue 
licenses to the cultivators who may choose to engage to cultivate the poppy 
and to deliver the produce to the officers of Government at the established 
rates. 


Every license shall specify the number of bighds which the party engages WUiafc to be 
and is authorized to cultivate, and shall be in such form as the Agent, with the ucense!*^ 
sanction of the Board of Revenue, may direct. 

A counterpart-engagement, in conformity with the tenour of the license, 
shall be taken from the cultivator. 


9 . It shall be at the option of every cultivator to enter into engagements for 
the cultivation of the poppy or not as he may think fit ; and any Sub-deputy 
Agent or other officer as aforesaid, or any inferior officer employed in the pro- 
vision of opium, who shall com}>el, or use any means to compel, any cultivator 
to enter into engagements, or to receive advances, for the cultivation of the 
poppy, shall be liable to be dismissed from his situation. 

It shall be at the option of the Sub-deputy Agent or other officer as afore- 
said to withhold a license from any cultivator whenever he may think proper 
so to do. 

Any person to whom a license has been refused may appeal to the Agent, 
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and the decision of the Agent shall be final. 

10 . If it shall be found that any cultivator who has received advances Penalty on 
from Government has not cultivated the full quantity of land for which edving 
he received such advances, he shall be liable to a penalty of three times the 
amount of the advances received for the land which he has failed to culti- full quantity 
vate; and the said penalty may be adjudged by the Deputy Agent or , ^^j^dication 
Collector, on the complaint of the Sub-deputy Agent or other officer as otp«“«lty. 


aforesaid. 
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Any person dissatisfied with the judgement of the Deputy Agent or Collector 
may appeal to the Agents and the decision of the Agent shall be final. 

11. All opium the produce of land cultivated with poppy on account of 
Government, shall be delivered by the cultivators to the Sub-deputy Agents 
or other district-officers, or shall be brought by them to the sadr factory, as 
the Agent may direct. 

And no such opium shall be liable to be distrained or attached by a zamin- 
d&Y or other proprietor, or a farmer of land, for the recovery of arrears 
of rent, or by any other creditor of a cultivator under any order or decree 
of Court, but the sum due to the cultivator on account of such opium may 
he attached by order of Court in the hands of the Agent or of the district- 
officer under the rules in force for such attachments. 

12- All opium delivered by the cultivators to the Sub-deputy Agent or 
other distriet-ofticer shall, before it is forwarded to the sadr factory, be 
weighed, examined and classified according to its quality and consistence by 
that officer, or his assistant if duly authorized by the Agent in that behalf, 
in the presence of the cultivators and in conformity with rules sanctioned by 
the Board of Revenue. 

Any cultivator who may be dissatisfied with the classification of the district- 
officer shall be at liberty either to take his opium to the sadr factory, or to 
have it forwarded thither by such officer separate from the opium respecting 
wliich no dispute has arisen. 

13. All opium forwarded by the district-officers to the sadr factory, and all 
opium delivered at the sadr factory by the cultivators, shall be there weighed 
and examined by the Opium Examiner or other officer duly authorized in that 
behalf, agreeably to rules sanctioned by the Board of Revenue ; and the quality 
and consistence of the opium, dnd the deductions from or additions (if any) to 
the standard -price to be made in accordance with the said rules, shall be 
determined by the result of such examination. 

The decision of the Examiner, or of the Agent in cases in which a re- 
ference to the Agent may be prescribed by the said rules, shall be final and 
conclusive, and not open to question in any Court. 

14. When opium delivered by a cultivator, either to a district-officer, or at 
the sadr factory, is suspected of being adulterated with any foreign substance, 
it shall be immediately sealed up pending examination by the Opium Ex- 
aminer, and notice of such intended examination shall be given to the culti- 
vator. 

If upon such examination the opium shall be found to be so adulterated, 
the Agent on the report of the Examiner may order that it be confiscated 
and the order of the Agent shall be final, and not open to question in any Court 
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15. The weights and scales made use of in the sadi* factories and at the 
district-kothis shall be provided by the Board of Revenue. 

Every district-officer shall annually, before beginning to weigh the opium 
of the season, examine the weights and scales in use in his district and shall 
report the result of such examination to the Agent. 

The Agent shall make a similar examination of the weights and scales of 
the sadr factory, and shall report the result to the Board. 

No weights or scales shall be made use of which on any such examination 
have not been found to be strictly accurate. 

It shall be the duty of all officers who may superintend the weighing of 
opium, to sec that the opium is weighed fairly with an even beam, and the prac- 
tice of taking excess weight for the purpose of turning the scale, or as an 
allowance for dryage and wastage, is hereby ])rohibited. 

16. The accounts of the cultivators shall be adjusted annually by the dis- 
trict-officers as soon after the conclusion of the weighing and examination as 
possible ; and any balance that may remain due from any cultivator, or from 
any mahto or intermediate manager, may be recovered by the district-officer 
by distress and sale of the property of the defaulter or of his surety, in the 
same manner and under the same rules as the property of defaulting culti- 
vators in estates held khas may be distrained and sold by the Collector for the 
I’ccovery of an arrear of rent or revenue. 

Provided that no warrant of distress and sale shall be issued by any district- 
officer without the sanction of the Agent previously obtained. 

17. Any officer of the Opium Department who shall receive any fee, gra- 
tuity, percjuisitc or allowance, either in money or etfccts under any pretence 
whatsoever, from any cultivator or from any other person employed or con- 
cerned in the provision of opium, other than the authorized allowances of his 
situation, shall be dismissed from his office, and, on eonviction before a Magis- 
trate, shall be liable to a fine not exceeding five hundred rupees. 

18. If any zamiiid^r or other proprietor of land, or any farmer of land, 
shall exact from any raiyat on account of his po])])y-land any illegal cess or 
any higher rate of rent than he is lawfully entitled to demand, the raiyat, or 
the Sub-deputy Agent or other district-officer on his behalf, may institute a 
suit before the Collector, and recover from such proprietor or farmer the sura 
exacted by him in excess of his lawful demand, together with a penalty of 
treble the amount of such excess ; and such suit shall be tried according to the 
rules prescribed for suits instituted before a Collector relating to arrears or 
exactions of rent. 

19. Any cultivator entering into engagements for the cultivation of the 
poppy on account of Government, who may embezzle, or otherwise illegally 


Weights and 
scales. 

Exnmination 

thereof* 


Adjustment of 
cultivator's 
accounts, and 
recovery of 
balance by 
distress. 


Sanction to 
issue of war- 
rant. 

Penalty on 
officer taking 
bribes. 


Exactions by 
landholder 
from raiyat 
recoverable, 
together with 
penalty, in 
summary suit 
before Collect- 
or. 


Penalty for 
embezzlement 
of opium by 
cultivator. 



330 


Opium. 


[1857 


Penalty ioi 
illegal pur- 
clme of opium 
tMa culti- 
vator. • * 


And for ille- 
gal conni- 
vance at em- 
bezzlement by 
opium-officer. 


Penalty for 

nnliceneed 

cultivation. 


Duty of land- 
boldera and 
otherato give 
Information 
of illegal 
cultivation. 


Duty of Police 
and other 
Otiocra to give 
iufomuitloii 
df illegal 


dispostc of, any part of the opium produced, shall be liable to a penalty not 
exceeding ten times the fixed price of the opium which he may be proved to 
have so disposed of, or to a fine not exceeding five hundred rupees if the 
amount of the said penalty be less than that sum, and the opium, if found, 
shall be liable to confiscation. 

20. Any person purchasing or receiving any opium from a cultivator or 
other person who may have entered into engagements for the cultivation of 
the poppy, or who may be employed in the provision of opium on account of 
Government, or bargaining for the purchase of opium with such cultivator or 
person, or in any way causing or encouraging such cultivator or person to em- 
bezzle or illegally dispose of any opium, and any officer of the Opium Depart- 
ment conniving in any way at the embezzlement or illegal disposal of any opium, 
shall be liable to a fine not exceeding one thousand rupees, unless the opium 
purchased, bargained for or illegally disposed of, shall exceed the weight of 
thirty-one sets and a quarter, in which case the fine may be increased, at a rate 
not exceeding thirty-two rupees per ser for all such opium in excess of that 
weight ; and the opium, if found, shall be liable to confiscation. 

21. Any person who shall cultivate the poppy without license from a Sub- 
deputy Agent or other officer duly authorized in that behalf, and any person 
who shall in any way cause, encourage or promote such illegal cultivation, shall 
be liable to a fine not exceeding five hundred rupees, unless the quantity of 
land so illegally cultivated shall exceed twenty bighas, in which case the fine 
may be at the rate of twenty-five ruj>ees per bfgha ; and the poppy-plants shall 
be destroyed, or, if any opium liave been extracted from them, it shall be seized 
and confiscated. 

If the opium shall have been extracted and shall not be seized, the offender 
shall he liable to a further fine not exceeding the rate of thirty -two rupees per 
bigha of land illegally cultivated. 

22. All proprietors, farmers, tahsfldars, gum^shtas and other managers of 
land, shall give immediate information to the Police or Abkdrf-daroghas, or 
opium gumfehtas, or to the Magistrates, Collectors or officers in charge of the 
Abk^ri mahdl, or to the Agents, their deputies or sub-deputies, of all poppy 
which may be illegally cultivated within the estates or farms held or managed 
by them ; and every proprietor, farmer, tahslld^ir, gumdshta or other manager 
of land, who shall knowingly neglect to give such information, i^ll be liable 
to the penalties for illegal cultivation prescribed in the last preceding section. 

28* All Police and Abkdri-ddroghas, and opium gumdshtas, and all Native 
officers of Government of whatever description, and all chaukiddre, paiks and 
other village Police-officers, shall give immediate information to the authority 
to which they are subordinate when it may come to their knowledge that any 



Act XIIL] 


Opium. 


331 


land has been illegally cultivated with poppy ; and such authority shall trans- 
mit the information to the Sub-deputy Agent or other officer superintending 
the cultivation of the poppy, if in a district where the poppy is cultivated on 
account of Government, or to the Collector or officer in charge of the Abkarf 
mahal, if in a district where the poppy is not so cultivated. 

Every Police or Abkari-darogha, opium gumdsbta, Native officer, chaukidar 
or other Police-officer as aforesaid, who shall neglect to give such information, 
or shall in any respect connive at the illicit cultivation of the poppy, shall be 
liable to a fine not exceeding one thousand rupees if the offender be an officer 
of the Opium Department, or in any other case to a fine not exceeding five 
hundred rujiees. 

24. Whenever a Police or Abkan-darogha or opium gum*<shta shall 
receive intelligence of any land witliin his jurisdiction having been illegally 
cultivated with poppy, he shall immediately proceed to the spot, and if the 
information be correct, shall attach the crop so illegally cultivated, and report 
the same without delay to the Authority to which he may be subor- 
dinate. 

He shall at the same time take security from the cultivator of the said 
land for his appearance before the Magistrate ; and in the event of such culti- 
vator not giving the required security, he shall send him in custody to the 
Magistrate. 

25. Proprietors, farmers, tahsildars, gum^htas and other managers of 
land, shall be at lil)erty to attach any poppy grown in opposition to the provi- 
sions of this Act in any estate or farm held or managed by them, and shall 
immediately report such attachment to the nearest Police or Abkari-darogha 
or opium gumdshta, who shall thereupon proceed in conformity with the rules 
contained in the last preceding section. 

26. Except as otherwise herein provided, all fines, penalties and confisca- 
tions prescribed by this Act shall be adjudged by the Magistrate ^ on the 
information of the Deputy Agent or Sub-deputy Agent in districts in which 
the poppy is cultivated on account of Government, and in otlier districts 
on the information of the Collector or officer in charge of the Abkarf 
mah&l; 

provided that no information of an offence against this Act shall be 
admitted unless it be preferred within the period of one year after the com- 
mission of the offence to which the information refers. 

27. When any person is sentenced to pay any fine or penalty under this 
Act, such person, in default of payment of the same, may be imprisoned by 
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order of the Magistrate for any time not exceeding six months, or until the 
fine is sooner paid. 

28. Whenever any person shall be convicted of an offence against this Act 
after having been previously convicted of a like offence, he shall be liable, in 
addition to the penalty attached to such offence, to imprisonment for a period 
not exceeding six months ; and a like punishment of imprisonment not ex- 
ceeding six months shall be incurred, in addition to the punishment which 
may be inflicted for a first offence, upon every subsequent conviction after the 
second. 

29. Every person who shall be imprisoned under the last preceding sec- 
tion, or on account of the non-payment of any fine or penalty prescribed by 
this Act, unless such person be an officer of Government or a village Police- 
officer convicted of an offence under section 17, 20 or 23, shall be imprisoned 
in the civil jail. 

30. One-half of all fines and penalties levied from persons convicted of 
offences under sections 19, 20 and 21 of this Act, together with a reward of 
one rupee eight annas for each ser of opium confiscated and declared by the 
Civil Surgeon to be fit for use, shall, upon adjudication of the ease, be awarded* 
to the officer or officers who apprehended the offender, and the other half of 
such fines and forfeitures, together with a reward of one rupee eight annas for 
each ser of opium confiscated as aforesaid, shall be given to the informer. 

If in any case the fine or penalty is not realized, the Board of Revenue 
may grant such reasonable reward, not exceeding the sum of two hundred 
rupees, as may seem to them fit. 

31. The Governor General of India in Council may authorize, by an order 
of Government, the cultivation of the poppy and the manufacture of opium 
in any district or districts without license from a Sub-deputy Opium Agent 
or other officer of Government ; and when such order has been published, all 
the provisions of this Act shall cease to have effect in such district or districts : 

Provided always that the Government may prescribe rules for the delivery 
of the opium so produced to officers of Government appointed to receive it ; 
and when such rules have been passed, any cultivator or other person engaged 
in the cultivation of the poppy and manufacture of opium who shall dispose 
of any opium otherwise than is allowed by such rules, and any person who 
shall purchase or receive any such opium in contravention of the said rules, 
shall be subject to the penalties prescribed in section 19 of this Act; and such 
penalties may be adjudged by a Magistrate on the information of any officer 
of Government or of any other person. 

^ — 
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ACT No. XXI .OP 1857. 

Received the Governor General’s assent on the 10th of July 1857, 

An Act to make better provision for the order and good govern- 
ment of the station of Howrah. 

Wheukas Acts have been passed for regulating the Police and for the 
conservancy and improvement of the Town of Calcutta and of the other 
Presidency-towns; and whereas large portions of the station of Howrah 
are not less populous than parts of the said town, and it will conduce to the 
order and good government of the said station that some of the provisions 
of the said Acts, with certain necessary modifications, should be extended 
to the said station ; It is enacted as follows 

1. Whoever is charged with having committed any of the offences men- 
tioned in this Act within the limits of the said station, as described in the 
schedule hereunto annexed, may be tried for any such offence by the Magis- 
trate within whose jurisdiction the offence is alleged to have been committed, 
and, on conviction, may be sentenced by such Magistrate to the punishment 
hereinafter prescribed for the offence, 

2. Clame i.— Whoever has in his possession, or conveys in any manner, 
any thing which may be reasonably suspected of being stolen or fraudulently 
obtained, shall, if he fail to account satisfactorily how he came by the same, 
be liable to a penalty not exceeding one hundred mpees, or to imprisonment, 
with or without hard labour, for any term not exceeding three months. 

Clause 8, — If any person, charged with having or conveying any thing 
stolen or fraudulently obtained, shall declare that he received the same from 
some other person, or that he was employed as a carrier, agent or servant, 
to convey the same for some other person, the Magistrate may cause every 
such other person, and also, if necessary, every former or pretended purchaser 
or other person through whose possession the same shall have passed (pro- 
vided that such other person shall be alleged to have had possession of the 
same within the jurisdiction of such Magistrate) to be brought before him 
and examined, and shall examine witnesses touching the same ; 

and if it appear to such Magistrate that any person so brought before 
him had possession of such thing, and had reasonable cause to believe the 
same to have been stolen or unlawfully obtained, such person shall be liable 
to a penalty not exceeding one hundred rupees, or to imprisonment, with or 
without hard labour, for any term not exceeding three months. 

3. Any person foiled, between sunset and sunrise, armed with any 
dangerous or offensive instrument whatsoever, with intent to commit any 
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, ofEence against the person or property of another ; any reputed thief found, 
between sunset and sunrise, on board any vessel or boat, or lying or loitering 
in any bazdr, street, road, yard, thoroughfare or other place, who shall not 
give a satisfactory account of himself j any person found, between sunset 
and sunrise, having his face covered or otherwise disguised, with intent to 
commit any such offence as aforesaid ; any person found, between sunset and 
sunrise, in any dwelling-house or other building whatsoever, without being 
able satisfactorily to account for his presence therein \ and any person having 
in his possession, without lawful excuse (the proof of which excuse shall be 
on such person), any implement of house-breaking, shall be liable to impris- 
onment, with or without hard labour, for a term not exceeding three months ; 
and any such person may be taken into custody by any Police-officer without 
a warrant. 

4. Whoever, not being a soldier or sailor in the Army or Navy of the 
Queen, or a Police-officer, goes armed with any sword, spear, gun or other 
offensive weapon, in any street, thoroughfare or public place, unless by leave 
of the Magistrate, shall be liable to be disarmed by any Police-officer ; and 
the weapon so seized shall be forfeited to the Government, unless redeemed by 
payment of a fine, at the discretion of the Magistrate, not exceeding ten rupees. 

6. If any person, having sufficient means, neglects or refuses to maintain 
his wife or any legitimate or illegitimate child unable to maintain himself, 
it shall be lawful for the Magistrate, upon due proof thereof, to order such 
person to make a monthly allowance for the maintenance of his wife or such 
child as aforesaid, at such rate, not exceeding fifty rupees in the whole, as to 
the Magistrate shall seem reasonable ; and if such person shall wilfully neglect 
to comply with the said order, the Magistrate may, by warrant, direct the 
amount due to be levied in the manner in which fines may be levied, or may 
order him to be imprisoned, with or without hard laboui’, for any term not 
exceeding one month. 

Provided always that any such person shall be at liberty to apply to the 
Magistrate, from time to time, for a reduction of such monthly aUowanoe, 
on proof of an alteration in the circumstances of himself, his wife or child/ 
justifying such reduction. 

6* Whoever wilfully harbours or conceals any seaman or apprentice be- 
longing to a merchant-vessel, knowing or having reason to believe swh 
eeamau or apprentice to be a deserter, shall be liable to a fine not exceedhig 
one hundred rupees. 

7. On the complaint of three or more householders, that a house in their 
immediate neighbourhood is used aa a common bm^Iiyel or lodging*>houee for 
prostitute or disorderly pemons of any description, to the aanojyance of the 
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respectable inhabitants of the vicinity, the Magistrate may summon the 
owner or tenant of the house to answer the complaint ; and on being satisfied 
that the house is so used, and is therefore a source of annoyance and ofPence 
to the neighbours, may order the owner or tenant to discontinue such use 
of it; and if he shall fail to comply with such order within five days, may 
impose upon him a fine to the extent of twenty-five rupees for every day 
thereafter that the house shall be so used. 

8 . Except as hereinafter provided, no license shall be granted by the 
Collector for the sale by retail of any spirituous or fermented liquors in any 
hotel, tavern, punch-house, ale-house, arrack or toddy-shop, or other place of 
public resort and entertainment, without the concurrence of the Magis- 
trate. 

If a difference should arise between the Collector and the Magistrate 
respecting the grant of any such license, the ease shall be reported to the 
Commissioner of Revenue and Circuit ; and the decision of the Commissioner, 
subject to the orders and control of the Lieutenant-Governor of Bengal, shall 
be final. 

9 . Whenever any person, being the keeper of any such house or place of 

public resort and entertainment as aforesaid, is convicted of any of the offences 
specified in section 45, Act XXI of 185G,® the Magistrate may, if he think 
proper, apply to the Collector to revoke the license granted by him to such 
person ; and upon such application the Collector shall forthwith revoke such 
license. ' 

10 . Whoever, being the owner or occupier, or having the use, of any 
house, room or place, keeps or uses the same as a common gaming-house ; 
and whoever, being the owner or occupier of any house or room, knowingly and 
wilfully permits the same to be kept or used by any other person as a common 
gaming-house ; and whoever has the care or management of, or in any manner 
assists in conducting, the business of any house, room or place so kept or used ; 
and whoever advances or furnishes money for the purpose of gaming with 
parsons frequenting such house, room or place — shall be liable to a fine not 
exceeding two hundred rupees, or to imprisonment, with or without hard 
labour, for any term not exceeding three months. 

11 . Whoever is found in any such house, room or place, playing or gaming 
with cards, dice, counters, money or other instruments of gaming, or is 


» Bepoaled by Bengal Act No. VII of 1878. The repealed section is as follows ; — 

45. Bvery person licensed to sell spirituous or fermented liquors, or intoxicating drugs, who shall 
ftormli drunkenness* riot or gaming in his shop, or shall permit persons of notoriously bad eba- 
racter to meet or remain therein, or shall receive any wearing apparel or other effects in barter for 
Hquors or drugs, shall forfeit for every such offence a sum not exceeding SOO rqpees. 
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found there present for the purpose of gaming*, whether playing for any 
money, wager, stake or otherwise, shall be liable to a fine not exceeding one 
hundred rupees, or to imprisonment, with or without hard labour, for any 
term not exceeding one month ; and any person found in any common gaming- 
house during any gaming or playing therein, shall be presumed, until the 
contrary be proved, to have been there for the purpose of gaming. 

12. If the Magistrate, upon information on oath, and after such enquiry 
as he may think necessary, has reason to believe that any house, room or place 
is used as a common gaming-house, he may, by his warrant, give authority to 
any superior oflScer of Police to enter, with such assistance as may be found 
necessary, by night or by day, and by force if necessary, any such house, room 
or other place ; and to take into custody all persons whom he finds therein, 
whether or not then actually gaming ; and to seize all instruments of gaming, 
and all monies and securities for money, and articles of value, reasonably sus- 
pected to have been used or intended to be used for the pnry)ose of gaming 
which are found therein ; and to search all parts of the house, room or place 
which he shall have so entered, when he has reason to believe that any instru- 
ments of gaming arc concealed therein, and also the persons of those whom he 
so takes into custody \ and to seize and take possession of all instruments of 
gaming found upon such search. 

13. On conviction of any person for keeping any such common gaming- 
house or being present therein for the purpose of gaming, all the instruments 
of gaming found therein shall be destroyed by order of the Magistrate, who 
may also order all or any of the securities for money, and other articles seized, 
not being instruments of gaming, to be sold and converted into money, and 
the proceeds thereof, with all monies seized therein, to be forfeited ; or, in his 
discretion, may order any part thereof to be returned to the persons appearing 
to have been severally thereunto entitled. 

14. The Magistrate may direct any portion, not exceeding one-fourth, of 
any fine which shall be levied under sections 10 and 11 of this Act, or any 
part of the monies or proceeds of articles seized and ordered to be forfeited 
under section 18, to be paid to an informer. 

15. A Poliee-oflScer may apprehend without warrant any person found 
gaming with cards, dice, counters, money or other instruments of gaming, in 
any public street, place or thoroughfare ; and such person shall be liable to a 
fine not exceeding twenty rupees, or to imprisonmeut, with or without hard 
labour, for any term not exceeding one month ; and such instruments of gam* 
ing and money shall be forfeited. 

16. If any property regarding which written or printed information shall 
be given by any Police-officer to any pawn-broker or dealer in second-hand. 
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property, or money-changer, as having hcen stolen, embezzled or fraudulently 
obtained, shall then be or thereafter come into the possession of, or be offered 
in pawn or for sale or change to, such pawn-broker, dealer or money-changer, 
be shall, without unnecessary delay, give information at the nearest 
Police-office, that certain property answering the description of tl^said 
property was offered to him or is in his possession, and shall also state 
the name and address given by the party by whom the same was offered, 
or from whom the same was received, under a penalty not exceeding fifty 
rupees for each and every such neglect or offence; provided always ihfit, 
in the case of wearing apparel or other articles, which it may he difiiciilt 
for such pawn-broker or dealer to trace out and identify, no fine shall be exi- 
gible in respect of not reporting such articles, unless it shall ap])ear to the 
Magistrate that such articles had been knowingly concealed by such pawn- 
broker or dealer. 

17. If any pawn-broker or dealer in second-band goods, or worker in gold 
or silver, after receiving information of the theft, or the embezzling, or the 
fraudulent disposal, of any metals, goods or articles of whatsoever description, 
melts, alters, defaces or puts away the same, or causes the same to bo melted, 
altered, defaced or put away, without having' previously received the 2)ermis- 
sion of the Magistrate, and it shall be found that such metals, goods or article, 
wei'e stolen, embezzled or fraudulently disposed of by the j^erson from whom 
such pawn-broker, dealer or worker received the same, or ])y any other person, 
then and in such case it shall he held that such pawn-broker, dealer or worker 
knew that such metals, goods or articles were st 4 >len, embezzled or fraudulently 
disposed of ; and such j)awn-broker, dealer or worker shall be 2)rocceded 
against according to law as a receiver of stolen goods, or as being a jiarty to 
the fraud, and punished accordingly : and no other evidence of his guilt shall 
be necessary than evidence of such melting, altering, defacing or imlting away, 
after receiving information as aforesaid. 

18. Whoever manufactures gunpowder, or without a license from the Ma- 
gistrate has in his possession, in any house, shop, warehouse or other building, 
at any one time, a greater quantity of gunpowder than ten pounds, shall be 
liable to a fine not exceeding two hundred rupees, and also to forfeit such 
gunpowder so manufactured or possessed, together with the vessel or receptacle 
in which it may be contained. 

19. The Magistrate may grant to any j^erson a license for the sale or keep* 
ing in deposit of any quantity of gunpowder not exceeding fifty pounds, on 
such conditions, and for such tei*m not exceeding one year, as shall be sj^ecified 
in the license ; and any person who shall be guilty of a breach of any of such 
conditions shall be liable to a fine not exceeding one hundred rupees, and to 
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forfeit all g*impowder so kept in deposit contrary thereto^ and the vessek con- 
taining it, and also to forfeit his license. 

20. Whoever is found drunk and incapable of taking care of himself or is 
guilty of any riotous or indecent behaviour in any street or thoroughfare or in 
any|p|iace of public amusement or resort, and whoever is guilty of violent 
behaviour in any Police-office, shall be liable to a fine not exceeding twenty 
rupees, or to imprisonment, with or without hard labour, for a term not ex- 
ceeding fourteen days. 

21. Whoever wilfully and indecently exposes his person, or commits a 
nuisance by easing himself in or by the side of or near to any public street or 
thoroughfare or place, shall be liable to a fine not exceeding ten rupees, or, 
in default of payment thereof, to imprisonment, with or without hard labour, 
for a term not exceeding fourteen days. 

22. Whoever in any public road, street, thoroughfare or place begs or 
applies for alms, or exposes or exhibits any sores, wounds, bodily ailment or 
deformity, with the object of exciting charity or of obtaining alms ; or who- 
ever seeks for or obtains alms, by means of any false statement or pretences— 
shall he liable to imprisonment, with or without hard labour, for any term not 
exceeding one month. 

23. Whoever, in any public street, road, thoroughfare or place of public 
resort, commits any of the following offences, shall be liable to a fine not ex- 
ceeding twenty rupees 

i. — Whoever drives or rides any animal, or drives any vehicle, in a man- 
ner so rash or negligent as to indicate a want of due regard for the safety of 
others ; 

ii. — Whoever negligently lets loose any horse, or suffers to be at large 
any ferocious dog without a muzzle, or sets on or urges any dog or other 
animal to attack, worry or put in fear, any person, horse or other animal ; 

iii. — Whoever being in ebarge of a cart, carriage or horse, leaves it at 
such a distance as not to have the same under due control ; * 

iv. — Whoever fastens any animal so as to cause obstruction or danger to 
passengers : 

V.— Whoever cruelly beats, abuses or tortures any animal ; 

vi.— Whoever sets fire to or burns any straw or other matter, or lights 
any bon-fire, or wantonly discharges any fire-arm or airgun, or lets off or 
throws any fire*work, or sends up any fire-balloon. 


ft Kep^aled, in the town and auburbs of Calcutta by Bengal Act No. I 18CI4> aa rogarda 
dHvera of hackney-oaniag^ under tbai Act* 
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24. Within snch parts of the said station as shall be from time to 
time defined by the Ma^^istrate with the sanction of the Lieutenant-Gov- 
ernor of Bengal, whoever beats ^ a drum or tom-tom, or blows a horn or 
trumpet, or beats or sounds any metal instrument or utensil, between the 
hours of ten at night and four in the morning, in any public street, r<pi or 
thoroughfare, so as to disturb the repose of the inhabitants, except when 
permitted by the Magistrate on ocioasions of festivals and ceremonies, shall be 
liable to a fine not exceeding twenty rupees. 

25 to 82. — [Repealed hj Boigal Act No. V of 1876.'] 

33. If^ in any street, any house, building or wall, or anything afBxed thereon, 
be deemed by the Magistrate to be in a ruinous state or likely to fall, or in 
any way dangerous to the inhaliitaiits of such house or building, or to the 
neighbouring houses or buildings, or the occupiers thereof, or to passengers, 
he may cause notice in writing to be given to the owner, if he bo known and 
resident within the limits of his jurisdiction, and may also cause such notice 
to be put on the door or other conspicuous part of the said premises, or other- 
wise to be given to the occupier thereof (if any), requiring such owner or 
occupier forthwith to take down, secure or repair such house, building, wall or 
thing affixed thereon, as the case shall require ; and if such owner or occupier 
do not begin to repair, take down or secure the same within three days after 
such notice, and complete such work with due diligence, the Magistrate may 
cause all or so much of such house, building, wall or thing, as he shall think 
necessary, to be taken down, repaired or otherwise secured ; and all the ex- 
penses shall be paid by the owner of the j)remises, and shall be recoverable 
from him as hereinafter provided. 

34. If any such house, building or wall, or any part of the same, be pulled 
down by virtue of the powers aforesaid, the Magistrate may sell the materials 
thereof, or of so much of the same as shall be taken down, and apply the pro- 
ceeds of such sale in payment of the expenses incurred, and shall restore any 
overplus arising from such sale to the owner of such house, building, or wall 
on demand. 

The Magistrate, although he sell such materials for the purposes aforesaid, 
shall have the same remedies for compelling the payment of so much of the 
said expenses as may remain due after the application of the proceeds of such 
sale, as by this Act are given to him for compelling the payment of the 
whole of the said expenses. 

35* Whoever, being the occupier of a house in or near any street, keeps or 
.allows to he kept for more than twenty-four hours, or otherwise than in some 
pix)per receptacle, any dirt, dung, hones, ashes, night-soil, filth or any noxious 
or offensive matter, in or upon the roof of such house, or in any out-house, 
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yard or ground attached to and occupied with such house, or suffers such re- 
ceptacle to be in a filthy or noxious state, or neglects to employ proper moans 
to remove the filth therefrom, and to cleanse and purify the same, shall be 
liable to a fine not exceeding fifty rupees* 

36- Whoever, being the owner or occupier of any house, building or land, 
in or near any street, whether tenantable or otherwise, suffers the same to be 
in a filthy and unwholesome state, or overgrown with rank and noisome vege- 
tation, shall be liable to a fine not exceeding fifty rupees, and to a fine not 
exceeding five rupees for every day after conviction for such offence during 
which the offence is continued. 

37. Whoever, being the owner or keeper of any cattle, sheep or pigs, 
suffers the stall, pen or place in which [they arc kept, in or near any street, 
to be in a filthy or noxious state, or neglects to employ proper means to 
remove the filth therefrom, shall be liable to a fine not exceeding twenty 
rupees. 

38. — {Repealed ly Bengal Act No, V of 1876. 

39. Whoever, being tbe owner of any private drain, privy or cess-pool, neg- 
lects or refuses, after warning from tbe Magistrate, to keep the same in a 
proper state, shall be liable to a fine not exceeding fifty rujiees. 

40 to {Repealed hy Bengal Act No. V of IS76\] 

46. Every owner or occupier of any slaughter-house, or of any market or 
shop for the sale of butclier^s meat, fish or vegetables, shall keep the same in 
a cleanly and proper state, and shall admit at all reasonable hours any pereou 
authorized by the Magistrate to enter and inspect the same ; and the owner 
or occupier of any such slaughter-house, market or shop, which shall not be kept 
in a cleanly and proper state, shall be liable for every default to a fine not 
exceeding twenty rupees. 

47 {Repealed hy Bengal Act No. V of IS76.] 

61. Any Police-officer may arrest without a warrant any person commit- 
ting in his view any offence against this Act, if the name and address of such 
person be unknown to him. 

52. Any Police-officer may take into custody, without a warrant, any 
person who is charged with committing an aggravated assault, in every case 
in which he shall have good reason to believe that such assault has been com- 
mitted, although not in his view, and that, by reason of the recent commission 
of the offence, a warrant could not have been obtained for the apprehension of 
the offender. 

53. Every person taken into custody without a warrant by a Police-officer 
under this Act shall be taken to the nearest Police-office, in order that such 
person may be detained until he can be brought before the Magistrate, or 
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until he shall enter into reeog’nizances^ with or without sureties^ for his 
appearance before the Magistrate. 

Any person so detained and not entering into recognizances shall be carried 
before the Magistrate within twenty-four hours from the time of his being 
taken into custody. 

54 . Upon any information or complaint laid before the Magistrate of any 
offence committed against this Act, the Magistrate may summon the person 
charged to appear at a time to be mentioned in the summons ; or, if he see 
sufficient cause for so doing, may issue a warrant for his apprehension. 

The provisions of the general llogulations of the Bengal Code and Acts of 
the Government of India for the time being in force, relative to the issue 
and service of summonses and warrants, to the summons, attendance and 
examination of witnesses, and generally to the trial of cases, to the recovery 
of fines and penalties, and to appeals against orders and sentences passed by a 
Magistrate, shall be apj)licable to all eases under this Act. 

Provided that, in all cases of offences punishable with fine only, if after 
due service of summons the person charged shall not appear in pursuance 
thereof, the Magistrate, at his discretion, may hear and determine the case 
in his absence. 

Provided also that no appeal shall lie from any order of a Magistrate passed 
with the sanction of the Lieutenant-Governor of Bengal, under section 49 ® of 
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this Act. 

55 . In all cases where any costs or expenses are by this Act directed to be Recovery of 
paid, the amount of the same shall be ascertained and determined by tho poLes.*^ 
Magistrate ; and the Magistrate may, for that piiqiose, summon the parties, 

and examine them and the witnesses on their behalf ; and such amount, 
together with the costs of the enquiry, shall be recoverable in the same man- 
ner as fines may be recovered. 

56 . Any Joint Magistrate or Deputy Magistrate duly authorized to Jurisdiction, 
exercise the powers of a Magistrate, and any Assistant vested with special 

powers may, in cases referred to him by the Magistrate, exercise all the powers 
vested in a Magistrate by this Act. 

y L 57 . All fines imposed and levied under this Act shall be applied in aid of Application of 

• 1 • 1 • fines. 

any fund applicable to Police and conservancy jmrposes iii the said station ; 
and all costs and expenses wliich the Magistrate is hereby authorized to incur, 
shall he paid from aud repaid to such fund; or, if there be no such fund, 
all such fines as aforesaid shall be applied by the Magistrate to the cleansing 
or otherwise improving of the said station. 


» Repealed by Dengiil Act Nu. V of 1876. 



342 


Howralt. 


[1857 


Act to toper* 
Bede provi- 
sionB of Act 
XXI of 1841. 

Interpretation* 


58. With respect to all matters expressly provided for by this Act, and 
within the limits subject to the same, the provisions of this Act shall be held 
to supersede the provisions of Act XXI of 1841. 

59. In the construction of this Act, words importing the singular number 
shall include the plural number, and words importing the plural number shall 
include the singular number; words importing the masculine gender shall 
include females. 


SCHEDULE 

Of Places included in the Station of Howrah. 
Station of Howrau. 


Howrah, (including) 

Panchan an tald. 

Julahapara. 

Chandmari (with Tandel B4gau). 

North J3ctra. 

Softh Betra. 

Ichhapur. 

Saunpur. 

Ooladanga. 

Ilamkrishnapur. 

Khurat (with Kasondiya). 

Chakarber. 

Santragachhi. 

Sathgharra. 

Gudar H4t (with Kinkar Chatter jea^s Hat) . 

Battore. 

Shibpur (with Bdji Shibpur, Majerhat, Bharpara, Bhattatal6, SriharinaupdrS, 
Bishop^s College and Company's Botanical Garden) . 
Padmapukhar. 

South Baksard. 

North Bal^sard. 

Salkiya, (including) Banddghat (with Ilaraganj and Biinurjyapard) . 

Ghoosery (with Bhat Bdgau) . 

M alipdnchghaiA. 

Barrackpur. 

Bellur. 

Naksha. 

Chakpdra. 

Nallua, 

Belgdchhiyd (with Faikdn Beigdchhiya)* 

Bdhmangachchhi. 

Chaurdsta (with Dhai*mtala, Goghdtd and Babuddngd) . 

Golabdri (with Filkhdna). 
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ACT No. XXXI OF 1858. 

Beceived the Governor GemraVn assent on the 24th of August 16uS, 

An Act to make farther provision for the settlement of land 
gained by alluvion in the Presidency of Port William in 
Bengal.* 

Wheekas, for the removal of doubts respecting the course proper to be 
followed in the settlement of land added by alluvial accession to estates pay- 
ing revenue to Government^ it is expedient to lay down certain rules to be 
observed in the settlement of such land ; It is enacted as follows : — 

1 . When land added by alluvial acce.ssion to an estate paying revenue 
to Government becomes liable to asse.ssmeni, if it be so agreed on between the 
Revenue-authorities and the proprietor or proprietors, the revenue assessed 
upon the alluvial land may be added to the jama of the original estate ; and in 
such case a new engagement shall be executed for the payment of the aggre- 
gate anaount, and that amount shall be substituted in the Collector's rent- 
roll for tha former jama of the original estate. 

If the proprietor or proprietors object to such an arrangement, or if the 
Revenue-authorities are of opinion that a settlement of the alluvial laud cannot 
properly be made for the same term as the existing settlement of the original 
estate, the alluvial laud shall be assessed and settled as a separate estate with 
a separate jama, and shall thenceforward bo regarded and treated as in all 
respects separate from and independent of the original estate, whether the 
separate settlement be made with the proprietor or proprietors, or the land 
be let in farm in consequence of the refusal of the proprietor or proprietors to 
accept the terms of settlement. 

The separate settlement may be permanent, if the settlement of the original 
estate is permanent. 

2 . Nothing contained in the preceding section shall affect the rights of 
any under-tenant in any alluvial land under the provisions of clause 1, section 
4, Regulation XI. 

It shall be the duty of all offieem making settlements of such land, 
whether the land be settled separately or incorporated with the original estate, 
to ascertain and record all such rights according to the rules prescribed in 
Regulation VII. 1821^;® and to determine whether any and what additional 
rent shall be payable in res 2 )ect of the alluvial land by the person or persons 
entitled to any under-tenure in the original estate. 


» Peolaml to apply to the wliolo of the Lower Proviuccs except tlio Scheduled District,*!, Act 
Ko. XV of 1874. 

h See F* c Sec sujpra, p. 178. 


Preamble. 


Addition of 
revenue hs- 
sessi'd upon 
nlluvinl bind 
to jama of 
original ea* 
tutc. 


When separata 
sultleinont 
to be miido* 


Rights of 
under-teimuts 
in alluvial 
land. 



Minors. 


S44 


[1858 
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Saving of. 
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The provisions of the said Regulation, so far as the same may he applicable, 
are hereby declared to extend to all settlements made under this Act. 

3. Every separate settlement of alluvial land heretofore made shall 136 as 
good and effectual for the purposes sjieeified in section 1 as the same would 
have been if maHe subsequently to the passing of this Act. 

Provided that nothing contained in this Act shall be held to affect the 
rights which any person may have acquired, under a judicial decision or 
otherwise, before the passing of this Act. 
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ACT No. XL OP 1858. 

Reveioed ihe Governor GcncraVs assoii on the llili of December 1SS8. 

An xict for maldng better provision for the care of the persons 
and property of minors in the Presidency of Port William in 
Bengal.’^ 

Wheueas it is expedient to make better provision for the care of the 
persons and property of minors not brought under the superintendence of the 
Court of Wai'ds ; It is enacted as follows : — 

1. ~lDejjealed bj/ Jet No. XIFoflS/O.'] 

2. Except in the case of proprietors of estates paying revenue to Govern- 
ment who have been or shall be taken under the protection of the Court of 
Wards, the care of the persons of all minors (not being European British 
subjects) and the charge of their property shall be subject to tlie jurisdiction 
of the civil Couil;. 

3. Every person who shall claim a right to have charge of property in 
trust for a minor under a will or deed, or by reason of nearness of kin or 
otherwise, may apply to tbc civil Court for a certificate of ailministation ; 

and no person shall be entitled to institute or defend any suit connected 
with the estate of which he claims the charge until he shall hav^ obtained such 
certificate. 

Provided that, when the i)ropcriy is of small value, or for any other 
sufficient reason, any Court having jurisdiction may allow any relative of a 
minor to institute or defend a suit on his behalf, although a certificate of 
administration has not been granted to such relative. 

4. Any relative or friend of a minor in respect of whoso property such 
certificate has not been granted, or, if the property consist in whole or in part 


0 r3cclarod to opply to the whole of tho Lower Proviucca oj^pept the Scheduled Diatrkt®* Aet 
No. XV of 1874. * 
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of land or any interest in land,. the Collector of the district, may apply to the 
civil Court to appoint a fit person to take charge of the j)roperty and person of 
such minor. 

5. If the property be situate in more than one district, any such appli- 
cation as aforesaid shall be made to the civil Court of the district in which the 
minor has his residence. 

6 . When application shall have been made to the civil Court cither by a 
person claiming a right to have charge of the property of a minor or by any 
relative or friend of a minor, or by the Collector, the Court shall issue notice of 
the application and fix a day for hearing the same. 

On the day so fixed or as soon after as may be convenient, the Court shall 
enquire summarily into ihe circumstances and pass orders in the case. 

Provided always that it shall be competent to the civil Court to direct any 
Court subordinate to it to make such enquiry and report the result. 

7. If it shall aj^pear that any person claiming a right to have charge of 
the pro|X)riy of a minor is entitled to such right by virtue of a will or deed, 
and is willing to undertake the trust, the Court shall grant a certificate of 
administration to such person. 

If there is no person so entitled, or if such person is unwilling to under- 
take the trust, and there is any near relative of the minor who is willing and 
fit to bo entrusted with the charge of his property, the Court m;iy grant a 
certificate to such relative. 

The Court may also, if it think fit (unless a guardian have been appointed 
by the father), appoini. such person as aforesaid or such relative or any other 
lolative or friend of the minor to be guardian of the person of the minor. 

8 . The Court may call upon the Collector or Magistrate for a report on the 
character and qnaliflcaiion of any relative or friend of the minor who may be 
desirous or willing to be entrusted with the charge of his property or 
j>erson. 

9. If no title to a certificate be established to the satisfaction of the Court 
by a person claiming under a will or deed, and if there he no near relative willing 
and fit to be entrusted with the ehai'go of the property of the minor, and the 
Couii; shall think it to be necessary for the interest of the minor that provision 
should bo made by the Court for the charge of his property and person, the 
Court may proceed to make such provision in the manner hereinafter provided. 

10. If the estate of the minor consist of moveable property or of houses, 

gai’dens or the like, the Court may grant a certificate to the Public Curator 
j^-ppointed under section 19, Act XIX of [Jor the protection of ^novcable 


person to take 
charge of 
iinnor’s pro- 
perty. 

Application 
where pro- 
perty in more 
than orio 
district. 
Procodure of 
Court on 
application. 


Pcfercnce to 

subordinate 

Court. 

Certificate of 
administration 
to whom to 
be granted. 


Court may 

appoint 

guardian. 


Court may 
call for report 
as to relative 
or friend. 


Proceeding 
if no title to 
certificate bo 
established, 
and if there 
bo no rolativo 
fit to bo en- 
trusted with 
property. 

When Court 
may grant 
certificate to 
Public Cura- 
tor or other 
person. 


See acncrnl Acts, vol. I. 
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and immovealle property agaimt wrongful possession in cerlain cases), or, if them 
be no Public Curator, to any fit person whom the Court may appoint for the 
pui'pose. 

11. Wheneyer the Court shall grant a certificate of administration to the 
estate of a minor to the Public Curator or other person as aforesaid, it shall at 
the same time appoint a guardian to take charge of the i)erson and maintenance 
of the minor. 

The person to whom a certificate of administration has been granted, unless 
he be the Public Curator, may be appointed guardian. 

If the person appointed to be guardian be unwilling to discharge the trust 
gratuitously, the Court may assign him such allowance, to be paid out of the 
estate of the minor, as under the circumstances of the case it may think 
suitable. 

The Court may also fix such allowance as it may think proper for the 
maintenance of the minor ; and such allowance and the allowance of the 
guardian (if any) shall be paid to the guardian by the Public Curator or other 
person as aforesaid. 

12. If the estate of the minor consist, in whole or in part, of land or any 
interest in land, the Court may direct the Collector to take charge of the 
estate, and thereupon the Collector shall appoint a manager of the property of 
the minor and a guardian of his person, in the same manner and subject to the 
same rules in respect of such appointments and of the duties to be performed 
by the manager and guardian respectively, so far as the same may be appli- 
cable, as if the property and person of the minor were subject to the 
jurisdiction of the Court of Wards. 

13. In all enquiries held hy the civil Court under this Act, the Court may 
make such order as to the payment of costs by the person on whose applica- 
tion the enquiry was made, or out of the estate of the minor or otherwise, as it 
may think proper. 

14. Whenever one or more of th^ proprietors of an estate which has come 
under the jurisdiction of the Court of Wards on account of the disqualification 
of all the proprietors, ceases to be disqualified, and the estate, in consequence, 
ceases to be subject to the jurisdiction of the Court of Wards, notwithstanding 
the continued disqualification of one or more of the co-proprietors, the Collector 
of the district in which the estate is situate may represent the fact to the 
civil Court ; and the Court, unless it see sufficient reason to the contrary, 
shall direct the Collector to retain charge of the persons, and of the shares of 
the property of the still disqualified proprietors, during the continuance of 
their disqualification, or until such time as it shall he otherwise ordered by the 
Court. 
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The Collector shall hx such case appoint a guardian for the care of the 
persons^ and a manager for the charge of the property of the disqualified pro- 
prietors, in the manner prescribed in section 12. 

If the property be situate in more than one district, the representation 
shall be made by the Collector who had the general management of the property 
under the Court of Wards, to the civil Court of his own district, and the 
orders of the Court of that disirict shall have effect also in other districts in 
which portions of the property may be situate. 

15. The proceedings of the Collector in the charge of estates under this 
Act shall be subject to the control of the superior Revenue-authorities. 

16. The Public Curator and every other administrator to whom a certifi- 
cate shall have been granted under section 00 shall, within six months from 
the date of the certificate, deliver in Court an inventory of any immoveable 
property belonging to the minor, and of all such sums of money, goods, effects 
and things as he shall have received on account of the estate, together with a 
statement of all debts due by or to the same. 

And the Public Curator and every such other administrator shall furnish 
annually, within three months from the close of the year of the era current in 
the district, an account of the property in his charge, exhibiting the amounts 
received and disbursed on account of the estate, and the balance in 
hand. 

If any relative or friend of a minor or any public officer, by petition to the 
Court, shall impugn the accuracy of the said inventory and statement or of 
any annual account, the Court may summon the curator or administrator and 
enquire summarily into the matter and make such order thereon as it shall 
think proper, or the Court at its discretion may refer such petition to any 
subordinate Court. 

17. All sums received by the Public Curator or such other administrator 
on account of any estate, in excess of what may be required for the current 
expenses of the minor or of the estate, shall be paid into the public treasury 
on account of the estate, and may be invested from time to time in the public 
securities. 

18. Every person to whom a certificate shall have been granted under the 
provisions of this Act, may exercise the same powers in the management of 
the estate as might have been exercised by the proprietor if not a minor, and 
may collect and pay all just claims, debts and liabilities due to or by the estate 
of the minor. 

But no such person shall have power to sell or mortgage any immoveable 
property, or to grant a lease thereof for any period exceeding five years, with- 
out an order of the civil Court previously obtained. 
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19. It shall be lawful for any relative or friend of a minor, at any 
during the continuance of the minority, to sue for an account from ^ny 
manager appointed under this Act, or from any person to whom a certificate 
shall have been granted under the provisions of this Act, or from any such 
manager or person after his removal from office or trust, or from his personal 
representative in case of his death, in respect of any estate then or formerly 
under his care or management, or of any sums of money or other property 
received by bim on account of such estate. 

20. If the disqualification of a person for whose benefit a suit shall have 
been instituted under this Act cease before the final decision thereof, it shall be 
lawful for such person to continue the prosecution of the suit on his own behalf. 

21. The civil Court for any sufficient cause may recall any certificate 
granted under this Act and may direct the Collector to take charge of the 
estate, or may grant a certificate to the Public Curator or any other person as 
the case may bcj and may compel the person whose certificate has been 
recalled to make over the property in his hands to his successor, and to 
account to such successor for all monies received and disbursed by him. 

The Court may also for any sufficient cause remove any guardian appointed 
by the Court, 

22* The civil Court may impose a fine not exceeding five hundred rupees 
on any person who may wilfully neglect or refuse to deliver his accounts or 
any property in his hands, within the prescribed time, or a time fixed by the 
Court ; and may realize such fine by attachment and sale of his property under 
the rules in force for the execution of decrees of Court ; and may also commit 
the recusant to close custody until he shall consent to deliver such accounts 
or property. 

23. The civil Court may permit any person to whom a certificate shall 
have been granted under this Act not being the Public Curator, and any 
guardian appointed by the Court, to resign his trust ; and may give him a 
discharge therefrom on his accounting to his successor duly appointed, for 
all monies received and disbursed by him, and making over the property in his 
hands. 

24. The Public Curator and every other administrator to whom a certificate 
shall have been granted under section 10 shall be entitled to receive such 
commission not exceeding five per centum on the sums received and disbursed 
by him, or such other allowance, to be paid out of the minor's estate, as the 
civil Court shall think fit. 

25. Every guardian appointed by the civil Court or by the Collector under 
this Act, who shall have charge of any male minor, shall be bound to provide 
for his education in a suitable manner. 
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The general superintendence and control of the education of all such minors 
shall be vested in the civil Court or in the Collector, as the case may be ; and 
the provisions of Act XXVI of 1854 {for mahhig he tier provision for the educa» 

Uon of male minors subject to the superintendence of the Court of Wards) shall, 
so far as is consistent with the provisions herein contained, be applicable to the 
civil Court or to the Collector, as the case may be, in respect to such minors, 
and to every such guardian.® 

26. For the purposes of this Act, every person shall be held to be a minor, 
who has not attained the age of eighteen ycars.^ 

27. Nothing in this Act shall authorize the appointment of a guardian of 
the person of a female whose husband is not a minor, or the appointment of 
a guardian of the person of any minor whose father is living and is not a minor; 
and nothing in this Act shall authorize the appointment of any person other 
than a female as the guardian of the person of a female. 

If a guardian of the person of a minor be appointed daring the minority of 
the father or husband of the minor, the guardianship shall cease as soon as the 
father or husband (as the ease may be) shall attain the age of majority, 

28. All orders passed by the civil Court or by any subordinate Court under Appeals, 
this Act, shall be open to appeal under the rules in force for appeals, in mis- 
cellaneous cases, fi'om the orders of such Court and the subordinate Courts, 

29. The expression civil Court'^ as used in this Act shall be held to mean Construction 

* . of • ** civil 

the principal Court of original jurisdiction in the district, and shall not include Court.” 
the Supreme Court; and nothing contained in this Act shall be held to affect 
the powers of the Supreme Court over the person or property of any minor 
subject to its jurisdiction.® 

Unless the contrary appears from the context, words importing the sin- Number, 
gnlar number shall include the plural number, and words importing the plural Gender, 
number shall include the singular number ; and words importing the masculine 
gender shall include females. 
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• Rcp<ml,a,t.y Bengal Act No. IV of 1870, section 86, so far as it relates to any guardian 
appointed thereunder. 

b. 0 See Jadunaih Miiter v. BolyevJiand Dutt, 7 Beng. 612, 613. 
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350 Ghaiwdli Lands, Birhhum, [H859 

ACT No. V OF 1859. 

Beceited the Governor GeneraVs assent on the 4th of March 1669, 

An Act to empower the holders of ghatwdli-lands in the dis- 
trict of Birbhiim to grant leases extending beyond the period 
of their own possession. 

Whereas it has been held that the ghatwals of the district of Bfrbhiira 
who pay the revenue of their lands directly to Government under the pro- 
visions of Regulation XXIX. 1814 of the Bengal Code have not the power 
of alienating their lands ; and whereas, for the development of the mineral 
resources of the country in which the said ghStwdli -lands are situate, and for 
the improvement of the said lands, it is expedient that the power of granting 
leases for periods not limited by the term of their own possession, should in 
certain cases be extended to the possessors of such lands ; It is enacted as 
follows : — 

1, Gh^twals holding lands in the district of Birbhum under the provisions 
of the aforesaid Regulation, shall have the same power of granting leases for 
any period which they may deem most conducive to the improvement of their 
tenures, as is allowed by law to the xu’oprietors of other lands. 

Provided that no lease of ghatwali-lands for any period extending beyond 
the life-time or incumbency of the grantor of the lease shall be valid and 
binding on the successors of the grantor, unless the same sliall be granted for 
the working of mines or for the clearing of jungle, or for the erection of 
dwelling-houses or manufactories, or for tanks, canals and similar works ; and 
shall be approved by the Commissioner of the division, such approval being 
certified by an endorsement on the lease under the signature of the Com- 
missioner. 

2. If any of the said ghatw51i-lands be at any time under the superintend- 
ence of the Court of Wards, or otherwise subject to the direct control of the 
officers of Government, it shall be lawful for the Court of Wards or the 
Commissioner to grant leases for any such purpose as aforesaid ; and every 
lease so granted shall be valid and binding on all future possessors of the said 
lands, anything in the existing law to the contrary notwithstanding. 
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RECOVERY OF RENT ACT. 


ARRANGEMENT OP SECTIONS. 

Sections. 

1. \liep€aled,“\ 

‘ 2. Raiyat entitled to patta. 

3. Raiyats holding land at fixed rates to receive pattds. 

4?. If rent of land be not changed for twenty years. 

5. Raiyats having right of occupancy, but not holding at fixed rates, to 

receive pattds. 

6. Right of occupancy of raiyat cultivating or holding land for twelve 

years. 

7. Saving of terms of written contracts. 

8. Pattas to raiyats not having rig) its of occupancy. 

9. Person granting patta entitletl to counterpart-engagement. 

10. Exactions in excess of rent or recei 2 )t withheld. 

Form of receipt. 

11. Landholder not to compel attendance of tenant for adjustment of rent. 
Payment of rent how enforced. 

12. Damages for extorting payment of rent by duress. 

13. Enhancement of rent of raiyat holding without, or after expiry, &c., 

of, written engagement. 

14. Mode of contesting enhancement of rent. 

15. Dependent taluqdar, &c., holding at fixed rent without change since 

permanent settlement, not liable to enhancement. 

16. Rent of taluqddr, &c,, not changed for twenty yo4i,rs to be primd facie 

evidence of occupancy at that rent since permanent settlement. 

17. Rent of raiyat having right of occupancy not to be enhanced unless— 

rate paid by him is below that prevailing in adjacent places : 
value of land, &c., has increased independently of raiyat : 
quantity of land held by raiyat is greater than he has paid for. 

18. When raiyat may claim abatement of rent. 

19. Relinquishment of land by raiyat after notice. 

20. What to be deemed arrear of rent. 

21. Liability of raiyat to be ejected for arrear due. 

Proviso. 

22. Liability of farmer to have lease cancelled for arrear adjudged due* 
Proviso, 

23. Cognizance of suits under Act. 

24. Suits by zamindars against agents for money or accounts. 

26. Ejectment of cultivators, farmers, &c., by zammdars, 

26. Repealed*'] 

27* Re^try or transfers of taluqs, &c. 

Proviso. 

28. Applioatiotis to dispossess grantees of land exempt from revenue. 

29. Suits by or against sarbar^hkdrs. or tahsild4rs of estates held khis. 
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Sections. 

30* Commencement of— 
suits generally ; 

31 . suits for grant of pattas^ &c ; 

8Z. suits for arrears of rent. 

Proviso. 

33. Suits against agents for money, papers or accounts. 

Proviso. 

81*. Mode of instituting suits. Form of plaint or statement of claim. 

85. Statement by whom presented. 

36. Verification of statement. 

Punishment for false verification. 

37. \R€jpealedJ\ 

38. Documentary evidence to be produced by plaintiff. 

39. Production of document required by plaintiff from defendant. 

40. {Repealed.'] 

41* Plaint in suit for ejectment of raiyat, &c., or for recovery of occupancy 
or possession of land, &c. 

42. Statement may be I’eturned or allowed to be amended. 

43. Issue of summons ; personal attendance of defendant may bo required. 

44. Day to be specified in summons how fixed. Defendant to produce neces- 

sary documents, and bring witnesses willing to attend without process. 

45. Summons how served. 

46. Endorsement by ndzir on summons. 

47. Execution of process in other district. 

48. Cost of serving summons or warrant to be deposited. 

49. Warrant of arrest in what cases issued. 

50. Procedure after arrest of defendant. 

61. Procedure on defendant being brought before Collector. 

Form of security-bond. 

52. Procedure if warrant cannot be served. 

53. Compensation for arrest applied for without reasonable cause. 

54. Consequence of neither party appearing on day of trial. 

55. When Collector to pass judgment by default ; and when to decree 

upon admission. 

Proviso. 

56. If plaintiff only appear. Collector may proceed ex parte. 

57. Defendant appearing at postponed hearing may be heard in answeiv 

58. Revival, reversal and alteration of decrees ex parte or by default. 

59. On appearance, parties to be examined by Collector, and may cross- 

examine each other. 

60. Examination of parties, &c. 

61. Witnesses to be examined. 

62. Documentary evidence to be produced by defendant. 

63. After examination. Collector may make decree if no further evidence 

required. 

64. Consequence of inability of agent to answer. 

65. If necessary. Collector to record issue and to fix day for hearing 

further evidence. 

66. Parties to produce witnesses on day ,>yof trial ; or Collector, on appli- 

cation, to summon witness. 
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Sjbctions. 

67. Rules regarding attendance, examination, &c., of witnesses. 

68. Consequence of parties not appearing on day fixed for trial of issue. 

69. Suits by and against naibs, gumashtas, &c. 

70. Personal attendance when not re(piired. 

71. Employment of authorized agents or mukhtars. 

72. Collector may grant time or adjourn hearing. 

73. Collector may cause local enquiry to be made. 

74. [Rejpealed.'l 

75. Ifo interest on deposits. 

76. Collector when to fix term for which patta is to be granted. 

77. In suits for rent third person claiming to be made party. 

78. Suits for ejectment or eancelment of lease. 

79. [Repealed,'] 

80. If person required by decree refuse to grant patta. Collector may do so. 

81. Refusal to execute kabuliyat as required by decree. 

82. Mode of executing decree for ejectment or reinstatement of raiyat. 
Punishment for obstructing execution. 

83. Execution of decree for eancelment of lease or for ejectment or rein- 

statement of farmer or tenant. 

84. When judgment-debtor may be detained or imprisoned without issue 

of process of execution. 

85. Liability of surety on failure to deliver judgment-debtor into 

custody. 

86. [Repealed,] 

87. Application for execution against moveable property. 

88. Duration of warrant. 

89. Second and successive warrants. 

90. After one year execution not to issue without notice. 

91. Notice of execution against representative. 

92. Execution after three years from date of judgment. 

93. Warrant against person. 

Limit of imprisonment. 

If arrest be for non-delivery of account. 

94. No second* imprisonment under same judgment. 

95. Deposit of diet-money. ... 

96. Payment of diet-money in advance during imprisonment. 

97. Dietimoney to be costs in suit. • r i 

98. List of property taken in execution and proclamation of sale. 

99. Custody and sale of moveable property taken in execution. 

100. Collector may stay sale of moveable property seized, ir tuiru party 

claim interest therein. 

101. Collector to adjudicate such claims. . • j i. 

102. Claimant failing to establish right, liable to compensate judgment- 

creditor. 

108. No appeal from order under sections 101,102. 

104. Sale not vitiated by irregularity in publishing or conducting. 

Proviso. ^ , - c A 

106. Sale of transferable tenures in execution of decrees for arrears ot rent. 
106. If third party claim t<J*he lawful possessor of tenure, Collector to 
stay sale and to enquire and adjudicate. 


Y 
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Sections* 

Proviso. 

107. Mode of adjudicating claims. 

108. Execution of decrees given in favour of sharers in undivided estates 

or tenures. 

]09. If execution against immoveable property when money-decree cannot 
be otherwise satisfied. 

110. Execution against house or building — 

Against saleable under-tenure. 

If it be an estate or a share of an estate. 

111. Consequence of objection offered befoi’e sale of immoveable pro- 

perty. 

112. Produce of land held hypothecated for rent. 

Arrears of rent recoverable by distraint under following rules. 
Cultivators who have given security exempt from distraint. 

* Proviso. 

113. Distraint when barred. 

114. Power of distraint of managers under Court of Wards^ &c. 

Proviso, 

115. Standing crops and crops gathered but not stored liable to distraint. 

116. Defaulter to be seiwed with written demand^ &e., before or at time of 

distraint. 

117. Distress proportionate to arrear. 

List of property served on owner. 

118. Standing crops, &c., when attached, to l>c reaped and stored by culti- 

vator, or, if he neglect to do so, by distrainer. 

119. Distrainer may apply for aid to Collector in case of resistance. 

120. Servants employed to distrain to be furnished with written authoriiy. 

121. Distress withdrawn if defaulter tender payment of arroar and ox- 

j)enses prior to sale. 

122. Application for sale, 

123. Form of application. 

Deposit of cost of notice to defaulter. 

124. Procedure of Amin on receipt of application. 

125. Amm to suspend sale on receipt of Collector's certificate of institu- 

tion of suit. 

126. Suit to contest distrainer^s demand before notice of sale. 

127. Distress withdrawn on receipt of Collector's certificate of execution 

of bond to i)ay amount due. 

128. On expiration of period fixed in proclamation of sale, if institution 

of suit to contest demand not certified, sale may proceed* 

129. Place and manner of sale of disti*ained property. 

130. If fair price not offered, sale may be post]:)oued and shall be then 

completed whatever price offered. 

131. Payment of purchase-money. 

132. Disposal of proceeds of sale. 

133. Officer^ holding sales prohibited from purchasing. 

134. Irregularities to be reported to Collector. 

Officer not to sell if he find that defaulter has not received notice. 
Recovery of exj)cnsos^ if Amin jilloeeds to place of solo and no ealo 

takes place. 


135 . 
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Sections. 

136. Proceedings of Amins, &c., subject to revision and orders of Collect- 

ors. 

137. Second proclamation of sale. 

1 38. Procedure after institution of suit to contest demand. 

139. Owner of property distrained for arrears alleged to be due from 

another, may institute suit against distrainer, &c. 

Proviso. 

140. Procedure if right to distrain be disputed. 

141. Persons prevented from suing in time to save property from sale, 

may sue for damages. 

142. Also persons aggrieved by illegal act of distrainer. 

143. Unlawful distraint, 

144. Time for commencing suits for damages. 

145. Hesistanoe of distraint. 

146. Service of process. 

147. Resistance of process. 

148. Place of holding Court. 

loo.’ } 

151. Control of Collectors and Deputy Collectors. 

No appeal from orders of Collectors and Deputy Collectors in certain 
cases. 

162. Time for presenting appeals from orders. 

153. When appeal allowed from judgment of Collector for money below 

one hundred ruj^ees. 

154. Rehearing in suits not open to appeal. 

155. A pi>eal from decision of Deputy Collector. 

156. Petition of appeal. 

167. Procedure in appeal. 

158. Re-admission of apj)eaL 

159. Judgment in appeal. 

160. In what suits appeal to lie to Zila Judge. 

To Sadr Court. 

161. Presentation and hearing of appeals. 

162. [S^ealed,"] 

163. No jurisdiction in Collector as to lands beyond district. 

164. Deputy Collector not to exercise judicial powers. 

165. Powers to be exercised by Assistants to Collectors. 

166. Saving of rights of Tjroprietors under Reg. VIII. 1819. 

1457. 

168. Interpretation. 

SCHEPULE. 
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Preamble. 


Baiyat enti- 
tled to pattd. 


Baiyats bold- 
ing land at 
fixed rates to 
receive patt^. 

If rent of 
land be not 
changed for 
'twenty years. 


Balyats hav- 
ing right of 
occupancy, 
Imt not hold- 
ing at fixed 
rates, to re- 
ceive patt^s. 


ACT No. X OF 1859. 

Eeceived the Governor General's assent o?i the k9th of April 1659. 

An Act to amend the law relating to the recovery of rent in the 
Presidency of Port William in Bengal.® 

Wheueas it is expedient to re-enact with certain modifications the provi- 
sions of the existing law relative to the rights of raiyats with respect to the 
delivery of pattas and the occupancy of land, to the prevention of illegal 
exaction and extortion in connection with demands of rent, and to other ques- 
tions connected with the same ; to extend the jurisdiction of Collectors, and to 
prescribe rules for the trial of such questions, as well as of suits for the reco- 
very of arrears of rent, and of suits arising out of the distraint of property for 
such arrears ; and to amend the law relating to distraint ; It is enacted as 
follows • 

1 . — [Repealed ly Act No. XIV of 1870.] 

2. Every raiyat is entitled to receive from the person to whom the rent of 
the land held or cultivated by him is payable, a patta containing the following 
particulars : — 

the quantity of land ; and where fields have been numbered in a Govern- 
ment survey, the number of each field ; 

the amount of annual rent ; 

the instalments in which the same is to be paid ; 

and any special conditions of the lease. 

If the rent is payable in kind, the proportion of produce to be delivered 
and the time and manner of delivery. 

3 . Raiyats who, in the Provinces of Bengal, Bihdr, Orissa and Benares}* 
hold lands at fixed rates of rent which have not been changed from the time 
of the permanent settlement, are entitled to receive pattas at those rates. 

4 . Whenever, in any suit under this Act, it shall be proved that the 
rent at which land is held by a raiyat in the said Provinces has not been 
changed for a period of twenty years before the commencement of the suit, 
it shall be presumed that the land has been held at that rent from the time of 
the. permanent settlement, unless the contrary be shewn, or unless it be proved 
that such rent was fixed at some later period. 

5 . Raiyats having rights of occupancy, but not holding at fixed rates as 
described in the two preceding sections, are entitled to receive pattds at fair 
and equitable rates. 

ft Hepealed by Bengal Act No. VIll of 1869, section 107, as to places to which that Act is 
extended* 

U Repealed ss to the proviase of Benares by Act No. XVIII of 1873, 
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In case of dispuie, the rate previously paid hy the raiyat shall he deemed 
to be fair and equitable^ unless the contrary be shewn in a suit by either party 
under the provisions of this Act. 

6. Every raiyat who has cultivated or held land for a period of twelve Right of occu- 
years has a right of occupancy in the land so cultivated or held by him^ cuitlv^Ung 
whether it be held under patta or not, so long as he pays the rent payable on holding^ land 
account of the same ; but this rule does not apply to khamdr, nijjot or sir- years, 
land belonging to the proprietor of the estate or tenure and let by him on lease 
for a term or year by year, nor (as respects the actual cultivator) to lands sub- 
let for a term or year by year by a raiyat having a right of occupancy. 

The holding of the father or other person from whom a raiyat inherits shall 
be deemed to be the holding of the raiyat within the meaning of this 
section. 


7 . Nothing contained in the last preceding section shall be held to affect 
the terms of any written contract for the cultivation of land entered into 
between a landholder and a raiyat when it contains any express stipulation 
contrary thereto. 

8 . Raiyats not having rights of occupancy are entitled to pattas only at 
such rates as may be agreed on between them and the j^ersons to whom the 
rent is payable. 

9 . Every person who grants a patta is entitled to receive from the person 
to whom the pattd is granted a kabuliyat or counterpart-engagement in con- 
formity with the terms of the patta. 

The tender to any raiyat of a patta such as the raiyat is entitled to receive 
shall be held to entitle the person to whom the rent is payable to receive a 
kabuliyat from such raiyat. 

10 . Every under-tenant or raiyat from whom any sum is exacted in excess 
of the rent specified in his pattd, or payable under the provisions of this Act, 
whether as abwab or under any other pretext, and every under-tenant, raiyat 
or cultivator from whom a receipt is withheld for any sum of money paid by 
him as rent, shall be entitled to recover from the person receiving such rent 
damages not exceeding double the amount so exacted or paid. 

Receipts for rent shall specify the year or years on account of which the 
rent is acknowledged to have been paid ; and any refusal to make such speci- 
fication shall be held to be a withholding of a receipt. 

11 . The power heretofore vested in zammddrs and other landholders of 
compelling the attendance of their tenants for the adjustment of their rents or 
for any other purpose is withdrawn, and all such persons are prohibited from 
adopting any means of compulsion for enforcing payment of the rents due to 
them other than are authorized by the provisions of this Act. 


Saving of 
terms of writ- 
ten contracts. 


Pattis to 
raiyats not 
having rights 
of occupancy. 

Person grant- 
ing patta en- 
titled to 
counterpart- 
engagement. 


Exactions in 
excess of rent 
or receipt 
withheld. 


Form of re- 
ceipt. 


Landholder 
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rent. &o. 
Payment of 
rent bow e&- 
forced. 
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12. If payment of rent, whether the same be legally due or not, is extorted 
from any under-tenant or raiyat by illegal confinement or other duress, such 
under-tenant or raiyat shall be entitled to recover such damages, not exceeding 
in any case the sum of two hundred rupees, as may be deemed a reasonable 
compensation for the injury done him by such extortion. 

An award of compensation under this section shall not bar or affect any 
penalty or punishment to which the person practising such extortion may be 
subject by law, 

13. No under-tenant or raiyat who holds or cultivates land without a 
written engagement, or under a written engagement not specifying the period 
of such engagement, or whose engagement has expired, or has become can- 
celled in consequence of the sale for arrears of rent or revenue of the tenure or 
estate in which the land held or cultivated by him is situate, and has not been 
renewed, shall be liable to pay any higher rent for such land than the rent 
payable for the previous year, unless a written notice shall have been served on 
such under-tenant or raiyat, in or before the month of Chait, specifying the 
rent to which he will be subject for the ensuing year, and the ground on 
which an enhancement of rent is claimed. 

Such notice shall be served by order of the Collcotor on the application of 
the person to whom the rent is payable, and shall, if practicable, be served 
personally on the under-tenant or raiyat. 

If for any reason the notice cannot be served personally upon the under- 
tenant or raiyat, it shall he afiixed at his usual place of residence, or if he have 
no such place of residence in the district in which the land is situate, the mode 
of service of such notice shall be by affixing it at the mdl-kachahn of such land! 
or other conspicuous place thereon, or at the village chauri or chaupdl, or at 
some other conspicuous place in the village in which the land is situate. 

14. Any under-tenant or raiyat on whom such notice as aforesaid has been 
served may contest his liability to pay the enhanced rent demanded of him, either 
by complaint of excessive demand of rent as hereinafter provided, or in answer 
to any suit preferred against him for recovery of arrears of the enhanced rent, 

15. No dependent taluqddr or other person possessing a permanent trans- 
ferable interest in land, intermediate between the proprietor of an, estate and 
the raiyats, who, in the Provinces of Bengal, Bihdr, Orissa md Senares, holds 
his taluq or tenure (otherwise than under a terminable lease) at a fixed rent 
whidi has not been changed from the time of the permanent settlement, shall 
be liable to any enhancement of such rent, anything in section 81, Begnlation 
Tin. ^ or in any other law to the contrary notwithstanding. 


» $99 9upra, p. 19. 
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16. Whenever, in any suit under this Act, it shall be proved that the rent 
at which a taluq or other tenure is held in the said Provinces has not been 
changed for a period of twenty years before the commencement of the suit, it 
shall be presumed that sucli taluq or tenure has been held at that rent from 
the time of the permanent settlement, unless the contrary be shewn, or it be 
proved that such rent was fixed at some later period. 


Bent of ta* 
luqd^r, &c,, 
not changed 
for twenty 
years to be 
primd facie 
evidence of 
occupancy at 
that rent since 
permanent 
settlement. 


17. No raiyat having a right of occupancy shall be liable to an enhance- Kent of rniyat 
ment of the rent previously paid by him except on some one of the following of m^upancy 
grounds, namely:- 

less — 


that the rate of rent paid by such raiyat is liclow the prevailing rate pay- rate paid 

able by the same class of raiyats for land of a similar description and with 

similar advantages in the places adiacent ; prevailing 

^ ^ XU ftdjacent 

places ; 


that the value o£ the produce or the productive "'powers of the land have value of 
been increased otherwise than by the agency or at the expense of the raiyat * 


that the quantity of held held by the raiyat lias been proved by measure- 
ment to be greater than the quantity for which rent has been previously paid 
by him. 


has increased 
independently 
of raiyat : 
quantity 
of land held 
by rniyat id 
greater than 
he has paid 
rent for. 


18. Every raiyat having a right of occupancy shall be entitled to tdaim an When^ raiyat 
abatement of the rent previously paid by him, if the area of the land has been abatemeut of 
diminished by diluvion or otherwise, or if the value of the produce or tho pro- 
ductive powers of the land have been decreased by any cause beyond the ^wer 


of the raiyat, or if the quantity of land held by the raiyat has been proved by 
measurement to bo less than the quantity for which rent has been previously 
paid by him. 

19. Anv raiyat who desires to relinquish the land held or cultivated by Relinquish. 

^ ^ , .V,, • .1. f»i**j.j.** ineutofland 

him shall be at liberty to do so provided he gives notice or liis intention in rniyat after 

writing to tlie person entitled to the rent of the land or his authorized agent notice, 

in or before the month of Chait of the year preceding that in which the relin- 
quishment is to have effect. 

If he fail to give such notice, and the land is not let to any other person, 
he shall continue liable for the rent of the land. 

If the person entitled to the rent of the land or his agent refuse to receive 

any such notice and to sign a receipt for the same, the raiyat may make an 

application to the Collector, who shall thereupon cause the notice to be served 
on such person or bis agent in the manner prpvided in section 13. 
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Proviso. 
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Act. 


20. Any instalment of rent which is not paid on or before the day when 
the same is payable according to the pattdl or engagement, or, if there be no 
written specification of the time of payment, at or before the time when such 
instalment is payable according to established usage, shall be held to be an 
arrear of rent under this Act, and unless otherwise provided by written agree- 
ment, shall be liable to interest at twelve per centum per annum. 

21. When an arrear of rent remains due from any raiyat at the end of the 
Bengal year, or at the end of the month of Jeth of the Fasli or Wildiyati 
year, as the case may be, such raiyat shall be liable to be ejected from the land 
in respect of which the arrear is due. 

Provided that no raiyat having a right of occupancy or holding under a 
patta the term of which has not expired, shall be ejected otherwise than in exe- 
cution of a decree or order under the provisions of*this Act. 

22. When an arrear of rent shall b^igher ren to be due from any farmer 
or other leaseholder not having a pc " '4^ten t or transferable interest in the 
land, the lease of such leaseholder shall be liable to be cancelled, and the lease- 
holder to be ejected. 

Provided that no such lease shall be cancelled nor the leaseholder ejected 
otherwise than in execution of a decree or order under the provisions of this Act. 

23. 1. All suits for the delivery of pattSs or kabuliyats, or for the deter- 
mination of the rates of rent at which such pattis or kabuliyats are to be 
delivered ; 

2. all suits for damages on account of the illegal exaction of rent or of 
any unauthorized cess or impost, or on account of the refusal of receipts for 
rent paid, or on account of the extortion of rent by confinement or other 
durees ; 

3. all complaints of excessive demand of rent, and all claims to abatement 
of rent ; 

4j. all suits for arrears of rent due on account of land either khirdji or 
Idkhird j, or on account of any rights of pasturage, forest-rights, fisheries or 
the like ; 

6. all suits to eject any raiyat or to cancel any lease on account of the 
non-payment of arrears of rent, or on accoxmt of a breach of the conditions of 
any contract by which a raiyat may be liable to ejectment or a lease may be 
liable to be cancelled ; 

6. all suits to recover the occupancy or possession of any land, farm or 
tenure, from which a raiyat, farmer or tenant has been illegally ejected by the 
person entitled to receive rent for the same ; 

7. all suits arising out of the exercise of the power of distraint conferred 
on zamind&rs and others by sections 112 and 114 of this Act, or out of any 
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acts done under colour of the exercise of the said power as hereinafter parti- 
cularly provided, 

shall be cognizable by the Collectors of land-revenue and shall be instituted 
and tried under the provisions of this Act and, except in the way of appeal as 
provided in this Act, shall not be cognizable in any other Court or by any 
other oflScer, or in any other manner. 

24. Suits by zamindars and others in receipt of the rent of land, against 
any agents employed by them in the management of land or collection of 
rents, or tlie sureties of such agents, for money received or accounts kept by 
such agents in the course of such employment, or for papers in their possession, 
shall be cognizable by the Collectors, and shall be instituted and tried under 
the provisions of this Act, and shall not be cognizable in any other Court 
except in the way of appeal as provided in this Act. 

25. If any zamindar or other person in receipt of the rent of land requires 
assistance to eject any cultivator not having a right of occupancy, or to eject 
any farmer or other tenant holding only for a limited period after the deter- 
mination of his lease or tenancy, or any agent after the determination of his 
agency, or to enforce any attachment or ejectn^ent expressly authorized by any 
Regulation or Act, he shall make ap 2 ilication to the Collector, and the Collector 
shall proceed thereupon to enquire into the ease and pass orders in the manner 
provided for suits under this Act. 

Provided that no such application for the ejectment of a farmer on the 
determination of a lease shall be received, if the lease be of the kind deno- 
minated thika zar-i-peshg] or the like, in which an advance has been made by 
the leaseholder, and the proprietor's right of re-entry at the end of the term 
is contingent on the re-payment of such advance either in money or by the 
usufruct of the land. In all such cases the parties must proceed by suit in the 
civil Court. 

26. — - by Bengal Act No, VI of 1SG2,'\ 

27. All dependent taluqddrs and other persons possessing a permanent 
transferable interest in land intermediate between the zammdar and the 
cultivator are required to register, in the sharishtd of the zammdar or superior 
tenant to whom the rents of their taluqs or tenures are payable, all transfers 
of such taluqs or tenures or portions of them, by sale, gift or otherwise, as well 
as all successions thereto, and divisions among heirs in cases of inheritance. 

And every zamfndfir or superior tenant is required to admit to registry 
and otherwise give effect to all such transfers, when made in good faith, and 
all such successions and divisions. 

If any zaminddr or superior tenant refuse to admit to registry or otherwise 
give efibet to any such transfer or succession, the transferee or successor may 
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make application to the Collector and the Collector shall thereupon proceed to 
enquire into the case in the manner provided for suits under this Act, and if 
no sufficient grounds are shewn for the refusal, shall pass an order enjoining 
the zamindar or superior tenant to admit to registry and otherwise give effect 
to such transfer or succession. 

Provided that no zamindar or superior tenant shall be required to admit to 
registry or give effect to any division or distribution of the rent payable on 
account of any such tenure, nor shall any such division or distribution of rent 
he valid and binding without the consent in writing of the zamindar or 
superior tenant. 

28. So much of section 10, Regulation XIX. 1793,® section 10, Regulation 
XLI. 1705, section 6, Regulation XXXI. 1803, section 2J, Regulation VIII. 
1805 and section Regulation XII. 1805,*^ as authorizes and requires 
proprietors and farmers of estates and dependent taluqs, in cases in which 
grants for holding land exempt from the payment of revenue have been made 
subsequent to the dates specified in the said sections, of their own authority to 
collect the rents of such land, and to dispossess the grantees of the proprietary 
right in the land and to re-annex it to the estate or taluq in which it may bo 
situate, is repealed ; and any proprietor or farmer who may desire to assess any 
such land or to dispossess any such grantee shall make application to the 
Collector, and such application shall be dealt with as a suit under the provisions 
of this Act. 

Every such suit shall be instituted within the period of twelve years from 
the time when the title of the person claiming the right to assess the land 
or dispossess the grantee, or of some person claiming under him, firat 
accrued. 

If such period has already elapsed or will elapse within two years from the 
date of the passing of this Act, such suit may be brought at any time within 
two years from such date. 

29. All suits which under, the provisions of this Act may be brought by or 
against zamindars or other persons in the receipt of the rent of land, may be 
brought by or against sarbarihkirs or tahsilddrs of estates held under khas 
management, whether such estates are the property of Government or of 
individuals. 

If the Collector or the sarbardhkir or tahsildar of any such estate in the 
Provinces of Bengal, Bihiir and Orissa proceed against any defaulting raiyat 
or under'^tenant of such estate under the powers vested in him by section 2^5, 
Regulation VII. 1799,® and not according to the provisions of this Act, such 
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raiyat or under-tenant may contest the demand on account of which he is so 
proceeded against by suit in the civil Court. 

30 . Except as otherwise herein provided, all suits instituted under this 
Act shall be commenced within the period of one year from the date of the 
accruing of the cause of action. 

31 . Suits for the delivery of pattas or kabdliyats and for the deter- 
mination of the rates of rent at which such pattas or kabuliyats are to be 
delivered, may be instituted at any time during the tenancy. 

32 . Suits foi: the recovery of arrears of rent shall be instituted within 
three years from the last day of the Bengal year,^or from the last day of the 
month of Jeth of the Fasli or Wilaiyati year in which the arrear claimed 
shall have become due. 

For arrears of rent due at the passing of this Act, suit shall be brought 
within three years after the passing of this Act, or within the period now 
allowed for the institution of such suits in the civil Court, whichever may 
first expire. 

Provided that, if the suit be for the recovery of rent at a higher rate than 
was payable in the previous year, such rent having been enhanced after issue 
of notice under section 13, and the enhancement not having been confirmed 
by any competent Court, the suit shall be instituted within three months from 
the end of the Bengal year or of the month of Jefb of the FasH or Wilaiyati 
year, on account of which such enhanced rent is claimed. 

33 . Suits for the recovery of money in the hands of an agent or for the 
delivery of accounts or papers by an agent may be brought at any time 
during the agency or within one year after the determination of the agency of 
«uch agent, or, in the case of claims now existing, within one year after the 
passing of this Act or within the period now allowed for the institution of such 
suits in the civil Court, whichever may first expire. 

Provided that, if the person having the right to sue shall by means of 
fraud have been kept from the knowledge of the receipt of any such money 
by the agent, or if any fraudulent account shall have been rendered by the 
agent, the suit may be brought within one year from the time when the fraud 
shall have been first known to such person ; but no such suit shall in any case 
(except the case of claims now existing as aforesaid) be brought at any time 
exceeding three years from the termination of the agency. 

84 . Suits \^nde^ this Act shall be instituted by presenting to the Collector 
a plaint or statement of claim which shall contain the name, description and 
place of abode of the plaintiff, the name, description and place of abode of the 
defendant, so far as they can be ascertained, the substance of the claim and 
the date of the cause of action. 
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35 . The statement of claim shall be presented by the plaintiff or by an 
authorized agent of the plaintiff who has personal knowledge of the facts of 
the ease, or by an agent who shall be accompanied by a person who has such 
knowledge. 

36 . The statement of claim shall be subscribed and verified at tho 
foot by the plaintiff or his agent in the manner following or to the like 
effect : 

I, A. do declare that the above statement is true to the best of my 
knowledge and belief. 

If the statement shall contain any averment which the person making the 
verification shall know or believe to be false, or shall not know or believe to be 
true, such person shall be subject to punishment according to the law for the 
time being in force for the punishment of giving or fabricating false evidence. 

Zn. ^{Repealed hy Act No. XXXVI of I860.'] 

38 . If the plaintiff rely in support of his claim on any document in his 
possession, he shall deliver the same to the Collector at the time of presenting 
his statement of claim. 

Unless such document be delivered in, or its non-production be sufficiently 
excused, or unless the Collector see fit to extend the time for producing the 
same, it shall not afterwards be admitted. 

39 . If the plaintiff require tho production of any document in the posses- 
sion or power of the defendant, he may at the time of presenting his statement 
of claim deliver to the Collector a description of the document in order that 
the defendant may be required to produce the same. 

40 . — {Repealed hy Bengal Act No, 'FI of 1862.] 

41 . If the suit be for the ejectment of a raiyat, farmer or tenant from any 
land, farm or tenure, or for the recovery of the occupancy or possession of any 
land, farm or tenure, the statement shall describe (as circumstances may 
require) the extent, situation and designation'of the same ; and, if necessary 
for the identification of the land, shall set forth the boundaries of such land. 

42 . If the statement of claim do not contain the several particulars here- 
inbefore required to be specified therein, or be not subscribed and, verified as 
hereinbefore required, the Collector may return the statement to the plaintiff, 
or at his discretion allow it to be amended. 

43 . If the statement of claim he in proper form, the Collector, except as 
otherwise hereinafter specially provided, shall direct the issue of a summons to 
the defendant, and if the plaintiff require the personal attendance of the de* 
fendant, and satisfy the Collector that such personal attendance is necessary, or 
the Collector of his own accord require such personal attendance, the summons 
shall contain an order for the defendant to appear personally on a day to be 
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specified in tlie summons^ otherwise the summons shall order the defendant to 
appear personally or by an agent duly authorized on his behalf, Who has personal 
knowledge of the subject, or who shall be accompanied by a person who has 
such personal knowledge. 

44. The day to be specified in the summons shall be fixed with reference to 
the state of the file and the distance that the defendant may be or be supposed 
to be at the time from the place where the Court is held, and the summons shall 
order the defendant to produce any document which he may have in his 
possession, of which the plaintiff demands inspection, or upon which the de- 
fendant may intend to rely in support of his defence. 

It shall also enjoin him to bring with him his witnesses if they are willing 
In attend without issue of process ; and shall be in the form (A) contained in 
the schedule to this Act or to the like effect. 

45. The summons shall be served by delivering a copy of the summons to 
the defendant personally when practicable ; or, if the summons cannot be 
served on the defendant personally, by affixing a copy of it to some conspicuous 
part of his usual place of abode, and also affixing a copy of the same in the 
Collector's office. 

46. If the summons be served personally, the nazir shall endorse on the 
summons the fact of such service. If personal service be not effected, the 
nazir shall endorse on the summons the reason of not serving it i^ersonally 
and how it has been served. 
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47. If the usual place of abode of the defendant be in another district, 
the summons, together with the cost of the service thereof, shall be sent by 
the public post to the Collector of such district, who shall issue the summons, 
and return the same after service, with the prescribed endorsement, to the 
officer by whom it was transmitted to him. 

48. The amount of the cost of serving the summons, or if a warrant be 
issued as provided in the next succeeding section of serving the warrant, shall 
in all cases be deposited in Court upon the same day or the day next following 
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that on which the plaint or statement of claim is presented to the Collector. 

If the said amount be not so deposited (except in cases in which the Col- 
lector may allow the issue of summons free of cost under the discretion reserved 
to him in section 146), the case shall not be brought on the file of suits ; but 
in such case the plaintiff may present another plaint at any time within the 


period allowed by the rules for the limitation of actions. 

49. If in any suit against an under-tenant or raiyat for the recovery of an Warrant of 
arrear of rent, or against an agent for the recoveiy of any money, papers or casefisau^^ 
accounts, the plaintiff desires a warrant of arrest to be issued against the de- 


fendant, such defendant being resident within the district in which the suit is 
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instituted^ he shall present with his statement of claim an a})plioation for the 
issue of such warrant. 

When such application is presented, the Collector shall examine the plains 
tiff or his agent on his oath or affirmation or otherwise according to the law 
for the time being in force in relation to the examination of witnesses, and 
inspect the documents adduced by him in*supi>ort of his claim, and if there be 
primd facie grounds for believing the claim to be well-founded, and that, if a 
summons be issued, the defendant will abscond instead of appearing to answer 
the claim, the Collector may issue a warrant for the arrest of the defendant. 

The Collector shall fix a reasonable time for the return of the warrant 
which shall be in the form (B) contained in the schedule to this Act or to the 
like effect and the officer entrusted with the service of the warrant shall at 
the time of arresting the defendant deliver to him a notice addressed to the 
defendant (which shall be in the form (C) in the schedule or to the like effect) 
containing the particulars of the claim, and requiring the defendant, if he 
contest the claim, to bring with him any document upon which he may intend 
to rely in sup^jort of his defence. 

But no such warrant shall be issued in a suit for arrears of rent due in 
respect of a dependent taluq or other transferable tenure, which, as hereinafter 
provided, is liable to sale in execution of any decree which may be passed in 
the case, 

50. If a defendant be aiTCstcd under the warrant of arrest, he shall be 
brought with all convenient speed before the Collector, and the Collector shall 
commit him to custody unless he doj>osit in Com’t such sum as may be specified 
in the notice. 

51. When a defendant is brought before the Collector under warrant, the 
Collector shall with all convenient speed proceed to try the case in the manner 
hereinafter provided; and if the suit cannot be at once adjudicated, the 
Collector may, if he think fit, require the defendant to give security for his 
appearance whenever the same may be required at any time whilst the suit is 
depending or until execution of the final decree which may be passed thereon, 
and may commit the defendant to the civil Jail to be there detained until 
he shall furnish such security or deposit such sum as the CoUoctor shall 
order. 

The security-bond shall be in the form (D) contained in the schedule to tliis 
Act or to the like effect. 

Zf the defendant cannot be arrested under the warrant, the Collector, 
on the application of the plaintiff, shaU either postpone the case such period 
as he may think proper in order that the plaintiff may apply within the said 
-period for another warrant to be issued for the arrest of the defendanl^ or ^ball 
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forthwith issue a proclamation to be affixed in his own office and at the resi- 
dence of the defendant fixing a day for the hearing of the case, which shall 
not be less than ten days from the date of the publication of the notice at the 
residence of the defendant. 

If the defendant shall appear in pursuance of the proclamation, he shall be 
dealt with as provided in the last preceding section. 

53. If it shall appear to the Collector that the arrest of the defendant was 
applied for without reasonable cause, the Collector may in his decree award to 
the defendant such sum not exceeding one hundred rupees as he may deem a 
reasonable compensation for any injury or loss which the defendant may have 
sustained by reason of such arrest or of his detention in jail during the pen- 
dency of the suit. 

64. If on the day fixed by the summons or proclamation for the appear- 
ance of the defendant, or on any subsequent day to which the hearing of the 
case may be adjourned prior to the recording of an issue for trial as herein- 
after provided, neither of the parties appear in person or by an agent, the case 
shall be struck off with liberty to the plaintiff to bring a fresh suit unless pre- 
cluded by the rules for the limitation of actions. 

55. If on any such day the defendant only appear, the Collector shall pass 
judgment agaiuit the plaintiff by default unless the defendant admit the cause 
of action, in which case the Collector shall proceed to give judgment for the 
plaintiff upon such admission without costs, provided that such judgment, if 
there be more than one defendant, shall be only against the defendant who 
makes the admission. 

66. If on any such day the plaintiff only appear, the Collector, upon proof 
that the summons or proclamation has been duly served according to the 
provisions of this Act, shall pix)ceed to examine the plaintiff or his agent, and 
after considering the allegations of the plaintiff, and any documentary or oral 
evidence adduced by him, may either dismiss the case or postpone the hearing 
of it to a future day for the attendance of any witness the plaintiff may wish to 
call, or may pass judgment ex parie against the defendant, 

67. If the defendant shall appear on any subsequent day to which the 
hearing of the suit may be postponed under the last preceding section, the 
Collector may upon such conditions, if any, as to costs or otherwise as he may 
think proper, allow the defendant to be heard in answer to the suit as if he had 
appeared on the day fixed for his attendance. 

68. No appeal shall Ke from a judgment passed ex parie against a defend- 
ant who has not appeared, or from a judgment against a plaintiff by default 
for non-appearance. 
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But in all such cases, if the party against whom judgment has been given 
shall appear, either in person or by agent, if a plaintiff within fifteen days from 
the date of the Collector's order, and if a defendant within fifteen days after 
any process ^for enforcing the judgment has been executed or at any earlier 
period, and shall shew good and snfiicient cause for his previous non-appearance 
and shall satisfy the Collector that there has been a failure of justice, the 
Collector may, upon such terms and conditions as to costs or otherwise as he 
may think proper, revive the suit and alter or rescind the decree, according to 
the justice of the case. 

But no decree shall be reversed or altered without previously summoning 
the adverse party to appear and be heard in support of it.® 

59. When both parties appear in person or by agent on the day named in 
the summons, or upon any subsequent day to which the hearing of the case 
may be adjourned for sufficient reason to be recorded by the Collector, the 
Collector shall proceed to examine such of the parties as may be present, and 
either party or his agent may cross-examine the other. 

If either of the parties be not bound to attend personally, any agent by 
whom he shall appear, or any person who shall accompany such agent, shall be 
examined and cross-examined in like manner as the party himself would have 
been if he had attended personally. ^ 

At the time of examination the defendant, if he think fit, may file a 
written statement of his defence. 

60. The examination of the parties or their agents or such other persons 
as aforesaid shall be upon oath or affirmation or otherwise according to 
the law for the time being in force relative to the examination of wit- 
nesses. 

The substance of the examination shall be reduced to writing in the 
vernacular language of the Collector and filed with the record. 

61. If either of the parties shall bring forward a witness on such day, the 
Collector may take the evidence of such witness. 

62. If the defendant rely on any document in support of his defence, he 
shall deliver the same into Court at the first hearing of the suit ; and unless 
such document be so delivered in, or its non-production be sufficiently excused, 
or unless tbe Collector see fit to extend the time for producing the same, it 
shall not afterwards he admitted. 

63. If after the examination required by section 59 and also the examina- 
tion of any witness who may attend to give evidence on behalf of either of 
the parties, and after a consideration of the documentary evidence adduced. 


* Seo Bengal Act No, VI of 1862 , section 18 , 
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a decree can be properly made without further evidence^ the Collector shall 
make his decree accordingly. 

64. If on such examination as aforesaid, the agent of either party be unable 
to answer any material question relating to the case whicli the Collector is of 
opinion that the party whom he represents ought to answer, and is likely to be 
able to answer if interrogated in person, the Collector may postpone the hear- 
ing of the case to a future day, and direct that the party whose agent may 
have been unable to answer as aforesaid shall attend in person on such day ; 
and if the party so directed to attend shall fail to appear in person on the day 
apj)ointed, the Collector may pass judgment as in case of default or make such 
other order as he may deem proper in the circumstances of the case. 

65. If on siich examination as aforesaid it appear that the parties arc at 
issue on any question upon which it is necessary to hear further evidence, the 
Collector shall declare and record such issue, and shall fix a convenient day for 
the examination of witnesses and the trial of the suit ; and the trial shall take 
place on that day unless there be sufficient reason for adjourning it, which 
reason shall be recorded by the Collector. 

66. The parties shall bring forward their witnesses on the day of trial, and 
if either party require assistance to procure the attendance of a witness oh.such 
day either to give evidence or to produce a document, he shall apply to the 
Collector in sufficient time before the day fixed for the trial, to enable the 
witness to be summoned to attend on tliat day ; and the Collector shall issue a 
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• 67. The provisions of the Regulations and Acts and all other rules for the Rules regard- 
time being in force relating to the evidence of witnesses, for procuring the anco! exam- 
attendanco of witness and the production of documents, and for the examina- 
lion, vfJiRRReration and punishment of witnesses, whether parties to the case or 
not, in cases before the civil Courts of the Presidency of Bengal, shall, except 
so far as the same may he inconsistent with the provisions of this Act, apply 
to and be of equal force and effect in suits under this Act.*^ 

68. If on the day fixed for the trial of any issue neither of the parties Consequence 
appear, the case shall be struck ofE under the conditions provided in section 54. app^jjring on 
If on any such day one only of the parties appear, the issue may be tried 
and determined in the absence of the other party upon such proof as may be 


then before the Court. 

69. When suits under this Act are instituted or defended by n4ibs. Suits by 
gum&shtas or other persons employed in the collection of rent or management 
of land in the name and on the behalf of the landholders by whom they are so 


* See Boogol Act No. VI of 1862, ioction 10. 
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employed, all the provisions of this Act by which the per«Jonal appearance or 
attendance of parties to a suit is or may be required shall be applicable to 
such naibe, gumashtas or other persons ; and anything which by this Act is 
required or permitted to be done by a party in person, may be done by any 
such person as aforesaid. 

Processes served on any such person shall be as effectual for all purposes in 
relation to the suit as if the same had been served on the landholder in person, 
and all the provisions of this Act relative to the service of processes on a parly 
to the suit shall be applicable to the service of processes on such person. 

70. A plaintiff or defendant shall not be required to attend in ]>erson if of 
the female sex and of a rank or class which according to the custom and 
manners of the country would render it improper for her to appear in public. 

71. Any party to a suit may employ an authorized agent or mukhtar to 
conduct the case on his behalf, but the appointment of such agent or mukh- 
tar shall not excuse the personal attendance of the plaintiff or defendant in 
cases where his personal attendance is recpiired by the summons or any order 
of the Court. 

72. The Collector may in any case grant time to the plaintiff or defendant 
to proceed in the prosecution or defence of a suit and may also from time to 
time, in order to the production of further proof or for other sufficient reason 
to be recorded by the Collector, adjourn the hearing or further hearing of any 
case in such manner as to him may seem fit. 

73. The Collector may at any stage of a case cause a local enquiry and 
report respecting the matter in dispute to be made by any officer subordinate 
to him, or by any other officer of Government with the consent of the author- 
ity to whom such officer is subordinate, or may himself proceed to the spot 
and make such local enquiry in person. 

The provisions of the law for the time being in force relative to local 
enquiries by Amins or Commissioners under orders of the civil Courts shall 
apply to any local enquiry made by any officer under this section, and, so far 
as they are applicable, to enquiries made by the Collector in person. 

In the latter case the Collector, after completing the enquiry, shall record 
on the proceedings such observations as appear to him appropriate, and the 
observations so recorded shall be received as evidence in the suit. 

U.—lBepealed ly Bengal Act No. VI of 1862:\ 

76. No interest shall be allowed to a plaintiff on any sum paid by the 
defendant into Court from the date of such payment, whether such sum be in 
full of the plaintiff^s claim or fall short thereof. 

76. If on the trial of a suit for the delivery of a patta instituted by a 
raiyat having a right of occupancy the parties do not agree as to the term for 
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which the patta is to be granted, the Collector shall fix such term as under the 
circumstances of the case he may think just and proper. 

Provided that the term shall not in any case be longer than ten years, and 
in estates not permanently settled shall not extend beyond the period for which 
the proprietor of the estate has engaged with Government, 

Provided also that, if the defendant be a farmer or other person having 
only a temporary interest in the land, the term of the patta shall not extend 
beyond the period of the continuance of such interest. 

For cultivators not having a right of occupancy, the term of patta shall 
be exclusively in the discretion of the person entitled to the rent of the land. 

77. When in any suit between a landholder and a raiyat or under-tenant 
under this Act, the right to receive the rent of the land or tenure cultivated or 
held by the raiyat or under-tenant is disputed, and such right is claimed by 
or on behalf of a third person on the ground that such third person or a per- 
son through whom he claims has actually and in good faith received and 
enjoyed such rent before and up to the time of the commencement of the suit, 
such third person shall be made a party to the suit, and the question of the 
actual receij)t and enjoyment of the I’ent by such third person shall be enquired 
into and the suit shall be decidiMl according to the result of such inquiry. 

Provided always that the decision of the Collector shall not affect the right 
of either party, who may have a legal title to the rent of such land or tenure^ 
to establish his title by suit in the civil Court if instituted within one year 
from the date of the decision. 

78. Any person desiring to eject a raiyat or to cancel a lease on account 
of non-payment of arrears of rent may sue for such ejectmeut or eaucelment 
and for recovery of the arrear in the same action, or may adduce any unexe- 
cuted decree for arrears of rent as evidence of the existence of such arrear in a 
suit for such ejectment or eaucelment. 

In all cases of suits for the ejectment of a raiyat or the cancelment of a 
lease, the decree shall specify the amount of the arrear, and if such amount 
together witli interest and costs of suit be paid into Court within fifteen days 
from the date of the decree, execution shall be stayed. 

by Bengal Act No, VI of 1862 

80. When a decree is given for the delivery of a patt£, if the person 
required by the decree to grant such pattA refuse or delay to grant the same, 
the Collector may grant a patt^ in conformity with the terms of the decree 
under his own hand and seal, and such patta shall be of the same force and 
effect as if granted by the person aforesaid. 

81. Wheu a decree is given for the delivery of a kabuUyat, if the person 
required by the decree to execute such kabCiliyat shall refuse to execute the 
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same, tlie decfee shall be evidence of the amount of rent claimable from such 
person, and a copy of the decree under the hand and seal of the Collector 
shall be of the same force and effect as a kabuliyat executed by the said 
person. 

82. If the decree be for the ejectment of any raiyat from land occupied 
by him, or for the re-instatemeiit of any raiyat in the occupancy of land from 
which he has been ejected, the decree shall be executed by giving the posses- 
sion or occupancy of the land to the person entitled by the decree to such 
possession or occupancy. 

If any opposition is made to the execution of the order for giving’ such 
possession or occupancy by the party against whom the order is made, the 
Magistrate, on the application of the Collector, shall give effect to the same. 

83. If the decree be for the cancelment of any lease or the ejectment of 
any farmer or other person (not being an actual cultivator) or for the re- 
instatement of any farmer or other such person in the possession of a farm or 
tenure from which he has been ejected, the decree shall he executed by pro- 
claiming the substance of the decree to the cultivators or other occupants by 
beat of drum or in such other manner as may be customary, and affixing the 
same in some conspicuous place within or adjacent to the farm or tenure. 

84. If the decree be for arrears of rent or for money, papers or accounts, 
and the defendant have been committed to jail or appear pursuant to the con- 
ditions of any security-bond given under section 51, the Collector may order 
that he be detained in or committed to the civil jail, unless he immediately 
pay into Court the amount of the decree with costs, or otherwise comply with 
the terms of the decree. 

85. If the judgment-debtor have given security for his appearance and be 
not present when judgment is pronounced, and the surety shall fail to deliver 
him into custody when required so to do, process of execution may he taken out 
against the surety in the same manner as if a decree for the amount due by the 
debtor had been passed against the surety. 

If the decree be for the delivery of papers or accounts, and the defendant 
be not present when judgment is pronounced and the surety shall fail to deli- 
ver him into custody when required so to do, execution may be taken out 
against the surety for the sum due under the bond in the same manner as if 
a decree for that sum had been passed against the surety. 

S6*^[Rej)ealed hy Bengal Act No, VI of 1662,'] 

87. Any moveable property required to be seized under an execution shallj 
if practicable, be described in a list to be furnished by the judgment-creditor, 
but if the creditor is unable to furnish such list, he may apply for a general 
attachment of thedebtor^s effects to the amount of the judgmeut and costs. 
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In either case the property to be seized shall be pointed out to the 
oflScer ‘entrusted with the execution of the process by the creditor or bis 
agent. 

88 . Every warrant of execution shall bear date on the day on which it is 
signed by the Collector and shall continue in force for such period as the 
Collector may direct^ not being more than sixty days calculated from such 
date. 

89. Second and successive warrants of execution may be issued by 
order of the Collector on the application of the judgment-creditor, after the 
explication of the period fixed for the continuance in force of a previous 
warrant. 

90. Process of execution shall not be issued upon any judgment without 
previous notice to the party against whom execution is applied for, if, when 
application for the issue of the process is made, a period of more than one year 
shall have elapsed from the date of the judgment or from the date of the last 
previous ai>plication for execution. 

91. Execution on a judgment shall not issue against the heir or other 
representative of a deceased party without notice to such heir or other repre- 
sentative to appear and be heard. 

92. No process of execution of any description whatsoever shall be issued 
on a judgment under this Act after the lapse of three years from the date 
of such judgment, unless the judgment be for a sum exceeding five hundred 
rupees, in which ease the period within which execution may be had shall be 
regulated by the general rules in force in respect to the period allowed for the 
execution of decrees of the civil Courts. 

93. If a warrant issue for taking in execution the body of any person, the 
officer charged with the execution of the warrant shall bring him with all con- 
venient speed before the Collector. 

If such person shall not then deposit in Court the full amount specified 
in the warrant or make such arrangement for the payment of the same as shall 
be satisfactory to the judgment-creditor, or satisfy the Collector that he has 
no present moans of paying the debt, the Collector shall send him to the civil 
jail, there to remain for such time as shall be directed by a warrant addressed 
to the keeper of the jail, unless he shall in the meantime pay the full amount 
for the payment of which he is liable under the decree. 

Provided that the time for which a debtor may be confined in execution of 
a decree under this Act shall not exceed throe calendar months when the 
amount decreed exclusive of costs does not exceed fifty rupees, or six calendar 
months when such amount does not exceed five huudi'ed rupees, or two yeai*s 
in any other case. 
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If the decree against any person arrested under a warrant be for the deli- 
very of papers or aoconnts and the papers or accounts shall not be delivered 
by him when he is brought before the Collector, such person may be commit- 
ted to the civil jail, there to remain for such time not exceeding six calendar 
months as the Collector shall direct, unless he shall in the meantime deliver 
the papers or accounts according to the terms of the decree. 

94. Any person once discharged from jail shall not be imprisoned a second 
time under the same judgment. 

If the amount due under the decree do not exceed one hundred rupees, the 
Collector may declare such discharged person absolved from further liability 
under that decree. 

In other cases the discharge shall not extinguish the liability of the dis- 
charged person under the decree, or exempt any property belonging to such 
person from attachment in execution of the same. 

95. Any person applying for a warrant of arrest under section 49 or suing 
out process of execution against the body of any person, shall deposit in Court, 
at the time of issue of the warrant, diet-money for one month of thirty days 
at such rate as the Collector may direct, not exceeding two annas per diem, 
unless the Collector for any special reason direct that deposit be made at a 
higher rate, which shall not exceed four annas per diem. 

96. Payment of diet-money at the same rate shall be made previously to 
the commencement of each succeeding month of the imprisonment, in failure 
of which the party confined shall be discharged. 

97. All diet-money spent in providing subsistence for any prisoner shall be 
added to the costs in the suit, and any diet-money not so spent shall be 
returned to the person who deposited the same, 

98. In executing a writ of execution against the moveable property of a 
debtor liable under this Act, the officer charged with the execution of the writ 
shall prepai’e a list of the property pointed out by the judgment-creditor, and 
shall publish a. proclamation specifying the day upon which the sale is in- 
tended to be held, together with a copy of tlve said list, at the intended place 
of sale and at the residence of the debtor. 

A copy of the said proclamation and list shall be transmitted to the 
Collector and shall be affixed in his office. 

99. No sale of any moveable property taken in execution shall be made 
until after the end of ten days next following the day on which such property 
may have been so taken. 

Until such sale the property shall be deposited in some fit place or it may 
remain in custody of some fit person approved by the officer executing the 
writ. 
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The provisions of sections 1^9 to 133, so far as the same are applicable, 
shall be applied to sales under this section. 

100 . If before the day fixed for the sale a third party appear before the 
Collector and claim a rig’ht or interest in any of the moveable property taken 
in execution, the Collector shall examine such party or his a^ent on oath or 
affirmation or otherwise, according to the law for the time being in force re- 
lative to the examination of witnesses, and if he see sufficient reason for so 
doing may stay the sale of such property. 

101 . The Collector shall adjudicate upon such claim and make such order 
between the claimant and the plaintiff and defendant in the original suit as 
shall seem fit. 

In trying such claim the Collector shall be guided by the rules contained 
in this Act so far as they may be applicable. 

102. If the claimant shall fail to establish his right to the property taken 
in execution, the Collector at the time of disposing of the case may award to 
the judgment-creditor against such claimant as part of the costs such sum as 
he may consider sufficient to cover any loss of interest or damage which the 
judgment-creditor may have sustained by reason of the postponement of the 
sale of the property. 

103 . No appeal shall He from any order passed by the Collector under the 
two last preceding sections. But the party against whom the same may be 
given shall be at liberty to bring a suit in the civil Court to establish his right 
at any time within one year from the date of the order ; x)rovided that, if the 
order be for the sale of the property, the suit shall not be for the recovery of 
the j)roperty, but shall be for damages against the judgment-creditor by whom 
the property was brought to sale. 

104 . No irregularity in publishing or conducting a sale of moveable pro- 
perty under an execution shall vitiate such sale, but this rule shall not be held 
to deprive any person who may sustain damage by reason of such irregularity 
from recovering such damage by action in the civil Court ; provided such 
action be brought within one year from the date of sale. 

105 . If the decree be for an arrear of rent due in respect of an under- 
tenure, which by the title-deeds or the custom of the country is transferable 
by sale, the judgment-creditor may make application for the sale of the tenure, 
and the tenure may thereupon be brought to sale in execution of the decree, 
according to the rules for the sale of under-tenures for the recovery of arrears 
of rent due in respect thereof contained in any law for the time being in 
force.* 


Collector may 
stay sale of 
moveable 
property 
seized if third 
party claim 
interest 
therein. 


Collector to 
adjudicate 
such claims. 


Claimant 
failinj^ to 
establish right 
liable to 
com pen sate 
judgment- 
creditor. 


No appeal 
from order 
nnder sections 
101 , 102 . 

Proviso. 


Sale not 
vitiated by 
irregularity in 
publishing or 
conducting. 
Proviso. 


Sale of 
transferable 
tenures in 
execution of 
decrees for " 
arrears of 
rent. 


a See Bengal Act No. VIII of 1865, s. 4. 
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But no such application shall be received when a warrant of execution has 
been previously issued against the person or moveable property of the judg- 
ment-debtor, so long as such warrant remains in force. 

If after sale of an under-tenure any portion of the amount decreed remains 
due, process may be applied for against any other property, moveable or 
immoveable, belonging to the debtor, and any such immoveable property may 
be brought to sale in tlie manner provided in section 110 of tliis Act. 
j 106. If before the day fixed for the sale of any such under-tenure as 
aforesaid in execution of a decree for arrears of rent due in respect of such 
under-tenure, a third party appear before the Collector and allege that such 
third party and not the person against whom the decree has been obtsiined is 
the proprietor of such under-tenure, and was in lawful possession of the same 
at the time when such decree was obtained, the Collector shall examine such 
party in the manner provided in section 100 for the examination of third parties, 
and if he see sufficient reason for so doing, and such party shall deposit in Court 
the amount of the decree or give sufficient security for the same, the Collector 
shall stay the sale and proceed to enquire into and adjudicate upon the claim. 

Provided that no transfer of an under-tonure which by the provisions of 
this Act or any other law for the time being in force is required to be regis- 
tered in the sharishta of the zamiiidar or superior tenant shall be recognized 
unless it have been so registered, or unless sufficient cause for non-registration 
be shewn to the satisfaction of the Collector. 

107* In trying such claim the Collector shall be guided by the rules con- 
tained in this Act, so far as the same may be applicable, and the judgment 
passed by the Collector on such claim shall not be subject to appeal, but the 
party against whom it is given may bring a suit in i»he civil Court to estab- 
lish his right at any time within one year from the date of the judgment. 

108. If a decree is given in favour of a sharer in a joint undivided estate, 
dependent taluq or other similar tenure for money due to him on account of 
his share of the rent of an under-tenure situate in such undivided estate or 
taluq or tenure, application for the sale of such under-tenure shall not be rc- 
cseived unless execution shall have been first taken out against any moveable 
property which the judgment-debtor may possess within the district in which 
the suit was instituted and the sale of such property, if any, shall have proved 
insufficient to satisfy the judgment* 

In such case such under-tenure, if of the nature described in section 106, 
may be brought to sale in execution of the decree in the same manner as any 
other immoveable property may be sold in execution of a decree for money 
under the provisions of the two next following sections. 

109. In the execution of any decree for the payment of money under this 
Act not being money due as arrears of rent of a saleable under^tenure, if satis- 
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faction of the judgment cannot be obtained by execution against the person 
or moveable property of the debtor within the district in which the suit was 
instituted^ the judgment-creditor may apply for execution against any im- 
moveable l>roperty belonging to such debtor. 

110 . If the immoveable property against which execution is a])plied for be 
a house or other building, process shall be issued in the same manner as for 
the attachment and sale of moveable ])roperty, and the provisions of sections 
98 and 99 shall be applicable to the execution of such process. 

If the property be a saleable under-tenure, it shall be sold under the pro- 
visions of the luAv for the time being in force applicable to the sale of such 
under-tenures for demands other than those of arrears of rent due in respect 
thereof. 

If the property be an eslatc or a share of an estate, it shall be sold 
under the rules in force for the sale of estates for the recovery of demands 
recoverable by the same process as arrears of land-revenue. 

111. If, before the day lixed for the sale of any immoveable property as 
aforesaid, objection shall be offered to the sale on the ground of such property 
not belonging to the judgineiit-debtor, and consequently not being liable to 
be sold in exeeution of a decree against him, the Collector shall examine the 
party making the objection in the manner prescribed in section 100 for the 
examination of third parties, and if satisfied that there is sulBcieut ground for 
so doing, shall stay the sale and proceed to enquire into and adjudicate upon 
the objection, iu the same manner, and subject to the same right of suit by 
the party against whom judgment maybe given, as is provided in section 107. 

112. The produce of the laud is held to be hypothecated for the rent 
payable in respect thereof ; and when an arrear of rent as defined in section 
20 of this Act is due from any cultivator of laud, the zamindar, lakhirajdar, 
farmer, dependent taluqdar, under-farruer or other person entitled to receive 
rent immediately from such cultivator, instead of bringing suit for the arrear 
as hereinbefore provided, may recover the same by distraint and sale of the 
produce of the land on account of which the arrear is due under the following 
rules. 

Provided always that, when a cultivator has given security for the pay- 
ment of his rent, the produce of the land for the rent of which security has 
been given shall not be liable to distraint. 

Provided also that no sharer in a joint estate, dependent taluq or otlier 
tenure in which a division of lauds has not been made amongst the shai*ers, 
shall exercise the power of distraint, otherwise than through a manager author- 
ized to collect the rents of the whole estate, taluq or teuui'e on behalf of all 
the sharers in the same. 
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118. Distraint shall not be made for any arrear which has been due for a 
longer period than one year ; nor for the recovery of any sum in excess of the 
rent payable for the same land in the preceding year, unless a written 
engagement for the payment of such excess has been executed by the culti- 
vator. 

114. The power of distraint vested by section 11^ in zammdars and other 
persons entitled to receive rent from cultivators of land, may be exercised 
by managers under the Court of Wards, sarbarahkars and tahsildirs of estates 
held under khds management, and other persons lawfully entrusted with the 
charge of landed property ; and also by the nkibs, gumashtas and other agents 
employed by any such persons as aforesaid in the collection of rent if expressly 
authorized by povver-of-attorney in that behalf. 

Provided that, if any illegal act is committed by any such nafb, gu- 
mfishtd or other agent under colour of the exercise of the said power, the person 
employing such agent shall be liable, as well as the agent, for any damages 
accruing by reason of such act. 

115- Standing crops and other ungathcred products of the earth, and 
crops or other products when reaped or gathered, and deposited in any thresh- 
ing floor or place for treading out grain or the like, whether, in the field or 
within a homestead, may bo distrained by persons invested witli the powers of 
distraint under the provisions of this Act. 

But no such crops or products other than the produce of the land in 
respect of which an arrear of rent is due or of land held under the same 
engagement, and no grain or other produce after it has been stored by the 
cultivator, and no other property whatsoever, shall be liable to distraint under 
this Act. 

116. Before or at the time when distraint is made under this Act, the 
distrainer shall cause the defaulter to be served with a written demand for the 
amount of the arrear, together with an account exhibiting the grounds on 
which the demand is made. 

The demand and account shall, if practicable, be served personally on the 
defaulter, or if he abscond or conceal himself so that they cannot be so served, 
^all be affixed at his usual place of residence. 

117. Unless the amount of the demand is immediately paid or tendered, 
the distrainer may distrain property as aforesaid of value proportionate to 
the amount of the arrear with costs of the distress ; and shall prepare a list 
or description of the said property, and deliver a copy of the same to the owner, 
or if he be absent affibc it at his usual place of residence. 

118- Standing crops and other ungathered products may, notwithstanding 
the distraint, be reaped and gathered by the cultivator, and may be stored in 
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If the cultivator neglect to do so, the distrainer shall cause the said crops 
or products to be reaped or gathered, and in such case shall store the same to do so, by 
either in such granaries or other places as aforesaid, or in some other conveni- 
ent place in the neighbourhood. 

In either case the distrained property shall be placed in the charge of some 
person appointed by the distrainer for the purpose. 

Crops or products which from their nature do not admit of being stored, 
may be sold before they are cut or gathered, under the rules hereinafter pro- 
vided; but in such case the distraint shall be made at least twenty days 
before the time when the crops or products or any part of the same would bo 
fit for cutting or gathering. 

119. If a distrainer shall be opposed or shall apprehend resistance, and Distrainer 
shall desire to obtain the assistance of a public officer, he may apply to the 
Collector, and the Collector may, if he thinks necessary, depute an officer to Jff jesistanco! 
support the distrainer in making the distraint. 

120. When any person empowered to distrain property under section 112 

or section 114 shall employ a servant or other person to miike the distress, he distrain to ^ 
shall give to such servant or person a written authority for the same, and the 
distress shall be made in the name and on the responsibility of the person “^^^honty. 
giving such authority. 

121. If at any time after property has been distrained, and prior to the Distress^ with- 

day fixed for its being put up to sale as hereinafter provided, the owner of the fauiter tenirt^ 

property shall tender payment of the arrear demanded of him and of the ^“rear an^^ 

expenses of the distress, the distrainer shall receive the same and shall forth- expenses prior 

‘ . to sale, 

with withdraw the distress. 

122. Within five days from the time of the storing of any distrained crops 

or products, or if the crops or products do not, from their nature, admit of 

being stored, within five days from the time of making the distress, the 

distrainer shall apply for sale of the same to the civil Court Amin or other 
officer authorized to sell property in satisfaction of decrees of the civil 
Court within the circle in which the distrained property is situate, or to 
such other public officer as the Local Government shall appoint for the 


purpose. 

128 . The application shall be in writing and shall contain an inventory or Form of 
description of the property distrained, the name of the defaulter and his place 
of residence, the amount due and the date of the distress, and the place in 
which the distrained property is deposited. 
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Together with the application, the distrainer shall deliver to the civil 
Court Amin or other officer the amount necessary for the service of a notice 
upon the defaulter as hereinafter provided. 

124. Immediately on receipt of the application the civil Court Amin or 
other officer shall transmit a copy of it to the Collector ; and shall serve a 
notice (which shall be in the form (G) contained in the schedule to this Act or 
to the like effect) on the person whose prop^^tori^**^ distrained, requiring 
him either to pay the amount demanded, f^arab iiistitute a suit to contest the 
demand before the Collector within the perjl^^ of fifteen days from the receipt 
of the notice. 

He shall at the same time send to the Collector for the purpose of being put 
up in his office, a proclamation fixing a day for the sale of the distrained 
property, which shall not be less than twenty days from the date of the appli- 
cation ; and shall deliver a copy of the proclamation to the peon charged 
with the service of the notice, to be put up by him in the place where the 
distrained property is deposited. 

The proclamation shall contain a description of the property, the demand 
for which it is to be sold and the place where the sale is to be held. 

125. If a suit shall Be instituted before the Collector in pursuance of the 
aforesaid notice, the Collector shall transmit to the civil Court Amin or other 
officer, or if so requested shall deliver to the owner of the distrained property, 
a certificate of the institution of such suit; and on such certificate being 
received by or presented to the Amin or other officer, he shall suspend proceed- 
ings in regard to the sale of the distrained property. 

126. A person whose property has been distrained in the manner herein- 
before provided may institute a suit to contest the demand of the distrainer 
immediately after the distraint of bis property, and before the issue of notice 
of sale. 

When such suit is instituted, the Collector shall proceed in the manner 
prescribed in the last preceding section. 

If thereafter application for the sale of the property is made to the civil 
Court Amin or other officer, he shall transmit a copy of the application 
to the Collector and suspend further proceedings pending the decision of 
the case. 

127- The person whose property has been distrained may, at the time of 
instituting any such suit as aforesaid or at any subsequent period, execute a 
bond with security binding himself to pay whatever sum may be adjudged to 
be due from him with interest and costs of suit, and when such bond is exe- 
cuted, the Collector shall give to the owner of the property a certificate to that 
effect, or if so requested slmll serve the distrainer with notice of the same ; 
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and upon such certificate being presented to the distrainer by the owner of the 
property or served on him by order of the Collector, the property shall be 
released from distraint. 

128. On the expiration of the period fixed in the proclamation of sale, if 
the institution of a suit to contest the demand of the distrainer has not been 
certified to the civil Court Amm or other officer in the manner hereinbefore 
provided, he shall, unless the said demand, with such costs of the distress as 
shall be allowed by him, be discharged in full, proceed to sell the property or 
such part of it as may be necessary in the manner following. 

129. The sale shall be held at the place where the distrained property is 
deposited, or at the nearest ganj, bazar, h^t or other place of public resort, if 
the civil Court Amin or other officer should be of opinion that it is likely to sell 
there to better advantage. 

The property shall be sold by public auction in one or more lots as the 
officer holding the sale may think advisable ; and if the demand with the 
costs of distress and sale be satisfied by the sale of a portion of the pro- 
perty, the distress shall be immediately withdrawn with respect to the re- 
mainder. 

130. If on the property being put up for sale a fair price in the estimation 
of the officer holding the sale be not offered for it, and the owner of the 
property or some person authorized to act on his behalf apply to have the sale 
postponed until the next day, or the next market-day if a market be held at 
the place of sale, the sale shall be postponed until such day and shall be then 
completed at whatever price may be offered for the property. 

131. The price of every lot shall be paid for in ready money at the time 
of sale or as soon after as the officer holding the sale shall think necessary ; 
and in default of such payment the property shall be put up again and 
sold. 

When the purchase-money has been paid in full, the officer holding the 
sale shall give the purchaser a certificate describing the property purchased by 
him and the price paid. 

132. From the proceeds of the sale of distrained property the officer hold- 
ing the sale shall make a deduction at the rate of one anna in the rupee on 
account of the costs of the sale, and shall transmit the amount to the Collector 
in order that it may be credited to Government. 

He shall then pay to the distrainer the expenses incurred by the distrainer 
on account of the distress and of the issue of the notice and proclamation of 
sale prescribed in section 124 to such amount as, after examination of the 
statement of expenses furnished by the distrainer, he shall think proper to 
allow. 
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The remainder shall be applied to the discharge of the arrear for which 
the distraint was made, with interest thereon up to the day of sale, and if there 
be any overplus, it shall be delivered to the person whose property shall have 
been sold. 

133. Officers holding sales of property under this Act and all pemons 
employed by or subordinate to such officers are prohibited from purchasing 
either directly or indirectly any property sold by such officers. 

134. Civil Court Amins and other officers as aforesaid are required to bring 
to the notice of Collectors any material irregularities committed by distrainers 
under colour of this Act ; and if in any case, on proceeding to hold a sale of pro- 
perty, the civil Court Amin or other officer shall find that the owner of the 
property has not received due notice of the distress and intended sale, he shall 
postpone the sale and report the case to the Collector, and the Collector shall 
direct the issue of another notice and proclamation of sale under section 

or pass such other order as he may think proper. 

135. When a civil Court Amin or other officer has proceeded to any place 
for the purpose of holding a sale and no sale takes place cither for the reason 
stated in the last preceding section or because the demand of the distrainer has 
been previously satisfied, no intimation of sxich satisfaction having been given 
by the distrainer to the civil Court Amin or other officer, the charge of one 
anna in the rupee on account of expenses shall be leviable and shall be calcu- 
lated ou the estimated value of the distrained property. 

If the demand of the distrainer be not satisfied until the day fixed for the 
sale, the charge for expenses shall be paid by the owner of the property 
and may be recovered by the sale of such portion thereof as may be necessary. 

In every other case it shall be paid by the distrainer and may be recovered 
by attachment and sale of the property of the distrainer under the warrant of 
the Collector. 

Provided always that in no case shall a larger amount than ten rupees be 
recoverable under this section. 

136. All proceedings under this Act of the civil Court Amins and other 
officers as aforesaid shall be subject to the revision and orders of the Collectors, 
and the Collectors, with the sanction of the Boards of Revenue, may 
require the submission of such periodical reports and statements of business 
performed by the civil Court Anuns and other officers as may be thought 
necessary. 

137. When a suit has been instituted to contest the demand of a distrainer 
and the property has not been released on security, if the demand or any 
portion of it shall be adjudged to be due, the Collector shall issue an order to 
the civil Court Amm or other officer authorizing the sale of the property, and 
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on the application of the distrainer, which shall be made within five days from 
the receipt of such order by the civil Court Amin or other officer, such Amm or 
officer shall publish a second proclamation in the manner prescribed in section 
124, fixing another day for the sale of the distrained property, which shall not 
be less than five nor more than ten days from the date of the proclamation ; 
and unless the amount adjudged to be due with the costs of distress be paid 
intermediately, shall proceed to sell the property in the manner hereinbefore 
provided. 

138. In all suits instituted to contest the demand of a distrainer, the dis- 
trainer shall be required to prove the arrear in the same manner as if he had 
himself brought suit for the amount under the foregoing provisions of this 
Act. 

If the demand or any part thereof is found to be due, the Collector shall 
make a decree for the amount in favour of the distrainer, and the amount may 
be recovered by sale of the property as provided in the last preceding section if 
the distress has not been withdrawn, and if any balance remain due after such 
sale, by execution of the decree against the jjerson and any other property of 
the defaulter, or if the ])roporty have been released on security, by execution 
of Ihe decree against the person and property of the defaulter and of his 
surety. 

If, on the other hand, the distraint is adjudged to be vexatious or ground- 
less, the Collector, besides directing the release of the distrained property, may 
award such damages in favour of the plaintiff as the circumstances of the case 
shall seem to require. 

139. If any person shall claim, as his own, property which has been dis- 
trained for arrears of rent alleged to be due from any other person, such person 
may institute a suit against the distrainer and such other person to try the 
right to the property in the same manner and under the same conditions 
as to ' the time of instituting the suit and to the consequent postpone- 
ment of sale, as a person whose property has been distrained for an arrear 
of rent alleged to be due from him may institute a suit to contest the 
demand. 

When ady such suit is instituted, the property may be released upon secu- 
rity being given for the value of the sam^. 

If the claim is dismissed, the Collector shall make an order for the sale of 
the property or the recovery of the value thereof, as the case may be, for the 
benefit of the distrainer. 

If the claim is upheld, the Collector shall decree the release of the dis- 
trained property with costs, and such damages (if any) as the circumstances 
ef the ease may seem to require. 
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Provided always that no claim to any produce of land liable to distraint under 
this Act, which at the time of the distress may have been found in the posses- 
sion of a defaulting cultivator, whether such claim be in respect of a previ- 
ous sale, mortgage or otherwise, shall bar the prior claim of the person enti- 
tled to the rent of the land, nor shall any attachment in execution of a 
judgment of any civil Court prevail against such prior claim. 

140 . If, in any case in which property has been distrained for an arrear of 
rent and a suit has been instituted to contest the demand, the right to distrain 
for such arrear is claimed by or on behalf of any person other than the dis- 
trainer on the ground of such other person being actually and in good faith in 
the receipt and enjoyment of the rent of the land, such other person shall be 
made a party to the suit, and the question of the actual receipt and enjoyment 
of the rent by such other person before and up to the time of the commence- 
ment of the suit shall be enquired into, and the suit shall be decided according 
to the result of such enquiry. 

Provided always that the decision of the Collector shall not affect the 
right of either party who may have a legal title to the rent of the land, to 
establish his title by suit in the civil Court if instituted within one year from 
the date of the decision. 

141 . If any person whose property has been distrained for the recovery 
of a demand not justly due, or of a demand due or alleged to be due from 

^some other person, is prevented by any sufficient cause from bringing suit to 
contest the demand, or to try the right to the property, as the case may be, 
within the period allowed by sections 124 and 139, and his property is in con- 
sequence brought to sale, he may nevertheless institute a suit under this Act 
to recover damages for the illegal distress and sale of his property, 

142 . If any person empowered to distrain property or employed for the 
purpose under a written authority by a person so empowered, shall distrain or 
sell, or cause to be sold, any property for the recovery of an arrear of rent 
alleged to be due, otherwise than according to the provisions of this Act, or 
if any distrained property shall be lost, damaged or destroyed by reason of 
the distrainer not having taken proper precaution for the due keeping and 
preservation thereof, or if the distraint shall not be immediately withdrawn 
when it is required to be withdrawn by any provision of this Act, the owner 
of the property may institute a suit under this Act to recover damages for 
any injury which he may have thereby sustained. 

143 . If any person not empowered to distrain property under sections 112 
and 1 14 of Ahis Act, nor employed for the purpbse under a written authority 
by a person so empowered, shall distrain or sell or cause to be ^sold any pro- 
perty under colour of this Act, the owner of the property may institute a suit 
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under this Act to recover damages from such person for any injury which he 
may have sustained from the distraint or sale. 

The said person shall be held to have committed criminal trespass, and 
shall be subject to the penalties for that offence in addition to any damages 
which may be awarded against him in such suit. 

144. Provided always that any suit which may be instituted under any 
of the last three sections shall be commenced within three months from the 
date of the occurrence of the cause of action. 

145. If any person shall resist a distraint of property duly made under 
this Act, or shall forcibly or clandestinely remove any distrained property, the 
Collector, upon complaint being made within fifteen days from the date of 
such resistance or removal, shall cause the person accused to be arrested, and 
if the offence be proved and the offender be the owner of the property, shall 
order him to be imprisoned in the civil jail for six months, or until the whole 
arrear due to the distrainor with all expenses and costs shall sooner be paid or 
levied by distress and sale of the property of the offender under warrant of the 
Collector. 

If the person convicted of the offence be any other than the owner of the 
property, he shall make good to the distrainer the value of the same, and 
shall further be liable to a fine not exceeding one hundred rupees, or, in default 
of payment thereof, to imprisonment for a ijeriod not exceeding two months.® 

146. Every process issued by a Collector under this Act shall be under (||terv5ooof 
the seal and signature of the Collector, and shall be served or executed by the P^*®®**'®®* 
nazir or by such other officer as the Collector may direct at the cost of the 

party at whose instance it issued. 

The amount of such cost, and, in the case of summons to a witness, any 
sum required for the travelling expenses of such witness, shall be deposited 
in Court before the process is issued. 

Provided that, if in any case the Collector is satisfied that a party is 
unable to pay the cost of any necessary process, he may direct such process to 
be served free of charge. 

147. Any resistance or opposition to the lawful process of a Collector Resistance of 
under this Act may be punished by the Collector according to the provisions 

of the law for the time being in force for the punishment of I'csistance or oppo- 
eition to the processes of the Courts of civil justice. 

When in any such case the offender is not present in Court, the Collector 
may summon him to. answer to the charge, and if after due service of the 
summons he fail to attend, may issue a warrant for his apprehension. 
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Orders passed by Collectors under this seetiou shall not be deemed to be 
orders relating to the trial of suits or to the execution of decrees within the 
meaning of section 151. 

148- It shall be competent to the Collector to hold a Court for hearing 
and determining suits under this Act in any place within the limits of his 
district or local jurisdiction, provided that every hearing and decision shall bo 
in open Court, and that the parties to the suit or their authorized agents shall 
have had due notice to attend at such place. 

^[Repealed by Act No. XX of 1865^ 

XhO^—lEepealed by Bengal Act No. VI of 18G2.'\ 

151. In the performance of their duties under this Act the Collectors and De- 
puty Collectors shall bo subject to the general direction and control of the Com- 
missioners and the Boards of Revenue ; and the Deputy Collectors shall be sub- 
ject to the direction and control of the Collectors to whom they are subordinate. 

All orders passed by a Collector under this Act, not being judgments in 
suits or orders passed in the course of suits and relating to the trial thereof, 
or orders passed after decree and relating to the execution thereof, shall be 
appealable to the Commissioner ; and all such orders passed by a Deputy 
Collector shall be appealable to the Collector ; but no judgment of a Collector 
or Deputy Collector in any suit, and no order of a Collector or Deputy Col- 
lector passed in any suit and relating to the trial thereof, or after decree and 
relating to the execution thereof, shall be open to revision or appeal otherwise 
than as expressly provided in this Act. 

152. Every appeal against the order of a Collector shall be presented to 
the Commissioner within thirty days, and every appeal against the order of a 
Deputy Collector shall be presented to the Collector within fifteen days, from 
the date of the order. 

Orders passed in appeal by a Commissioner or a Collector shall not bo open 
to any further appeal, but the Board of Revenue or the Commissioner may 
call for any case and pass such orders thereon as they may think proper. 

163. In suits under clauses 2, 4 and 7 of section 23 and under section 24 
of this Act, tried and decided by a Collector, if the amount sued for or the 
value of the property claimed does not exceed one hundred rupees, the judg- 
ment of the Collector shall be final and not open to revision or appeal except 
as hereinafter provided, unless in any such suit a question of ri^t to enhance 
or otherwise vary the rent of a raiyat or tenant, or any question relating to a 
title to land, or to some interest in land as between parties having conflicting 
claims thereto, has been determined by the judgment, in which case the 
judgment shall be open to appeal in the manner provided in sections 160 and 
161 of this Act* 
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154. In suits in which the judgment of the Collector is final as provided 
in the last preceding section, the Collector may, upon the application of either 
party, if preferred within thirty days from the date of the decision, order the 
re-hearing of a suit, upon the ground of the discovery of new evidence or 
matter material to the issue of the case which the applicant had no knowledge 
of, or could not produce, at the time of trial. 

155. When any such suit as aforesaid, in which if tried and decided by a 
Collector the judgment of the Collector would be final, is tried and decided 
by a Deputy Collector, an appeal from the judgment of the Deputy Collector 
shall lie to the Collector. 

156. The petition of appeal shall be written and shall be presented to the 
Collector within fifteen days from the date of the decree, provided that such 
time as may be requisite for procuring a copy of the decree appealed against 
shall not be reckoned as part of the fifteen days. 

157. The Collector shall fix a day for hearing the appeal, and shall cause 
notice of the same to be served on the respondent in the manner hereinbefore 
prescribed for the service of summons. 

If, on the day fixed for hearing the appeal or any other day to which the 
hearing may be adjourned, the appellant shall not appear in person or by an 
agent, the appeal shall be dismissed for default. 

If the appellant shall appear and the respondent shall not appear in person 
or by an agent, the appeal shall be heard ex parte. 

158. If an appeal be dismissed for default of prosecution, the appellant 
may, within fifteen days from the date of the dismissal, apply to the Col- 
lector for the re- admission of the appeal, and if it shall be proved to the 
satisfaction of the Collector that the appellant was prevented by any 
sufficient cause from appearing when the appeal was called on for hearing, 
the Collector may re-admit the appeal. 

159. After hearing the appeal the Collector shall give judgment in the 
manner hereinbefore prescribed for giving judgment in original suits, and the 
judgment of the Collector shall be final. 

, 160. In all suits other than those in which, when tried and decided by a 
Collector, the judgment of the Collector is declared to be final, or when tried 
and decided by a Deputy Collector an appeal is allowed to the Collector, an 
appeal from the judgment of the Collector or Deputy Collector shall lie to the 
Zila J udge ; unless the amount or value in dispute exceed five thousand 
rupees, in which case the appeal shall lie to the Sadr Court.* 
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S' See Bengal Act No. VI of 1862, section 10. 
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161 . The petition of appeal sliall bo written; and the rules in force in 
regard to the time within which appeals from the decisions of such courts may- 
be received, and to the manner in which such appeals are heard and deter- 
mined, and to all proceedings which may be had in respect of such appeals, 
shall be applicable to appeals to the Zila Judge or Sadr Court under this 
Act.® 

162 . — \Repealed by Bengal Act No, VI of 

163 . Except as provided m the laH preceding section, no Collector shall 
exercise any jurisdiction under this Act in respect to any lands situate beyond 
the limits of the district to which he is appointed, by reason of such lands 
forming part of an estate the revenue of which is paid into the treasury of the 
said district. 

164 . No Deputy Collector appointed under Regulation IX. 1883 ^ of the 
Bengal Code shall exercise any judicial powers or other jurisdiction under this 
Act if entrusted with any Police-functions. 

165 . Assistants to Collectors shall not exercise any powers under this Act 
unless invested by Government with the powers of Deputy Collectors, in 
which case they may exercise the powers hereby assigned to Deputy Collectors. 

166 . Nothing contained in this Act shall be held to affect the right vested 
in proprietors of land under direct engagements with Government, of bring- 
ing to sale for arrears of rent patni-taluqs and other similar tenures under 
the provisions of Regulation VIII. 1819,*^ 

W1,— [Repealed by Act No, XTV of 1870, ] 

168 . The words Civil JaiP^ as used in this Act shall include the civil 
jail of the zila and any place appointed by the Executive Government for the 
■confinement of prisoners by any Court constituted under this Act : 

The word Ndzir shall include any officer of a Court authorized to serve 
or execute its process : 

Unless there be something in the subject or context repugnant to such 
construction, words importing the singular number shall include the plural 
number, and words importing the plural number shall include the singular 
number, and words importing the masculine gender shall include females. 


• See Bengal Act No. VI of 1862, section 10. 


to See supra, p. 270. ® See supra, p. 158. 
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SCHEDULE. 

FORM A {s€e section 44) . 

Foum of Summons to Defendant. 

No. (of suit) dated 

In the Court of 

A. B,y Plaintiff. 

[ NamCy descrqdion and address of plahdiff,'\ 

C. ]}.y Defendant. 

\Namey description and address of defendant^ 

Whereas the said A, B, has brought a claim against you in this Court for 
\Jtere specify particulars of claim as given in the statemenf ] , you are hereby 
required to appear in person in this Court on the day of [if not 

specially required to appear in person, state, "in person or by an agent who 
has personal knowledge of the subject or who shall be accompanied by a person 
who has such knowledge ] to answer the above-named plaintiff^ and you will 
bring with you {or send by your agent) [here mention any document the pro- 
duction of which may he required hy the plaintiff^ which the plaintiff desires 
to inspect, and all documents on which you may intend to rely in support of 
your defence. You will also bring with you your witnesses, if they are willing 
to attend without issue of process. 


FORM B {see section 49 ) . 

Form of Wahrant of Aiiiiest. 

No. (of suit) dated 

In the Court of 

A^ B., Plaintiff. 

C, I),, Defendant. 

To the Ndzir of the Court of the Collector of 

Whereas the plaintiff in this suit has obtained an order from the Court for 
the arrest of the defendant, you are hereby commanded to bring the defendant 
before the Court on or before the day of to be dealt with 

according to law. 

Dated this 


day of 


185 
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FORM C {see section 49). 

Foem of Notice to accompany such Wareant. 

In the Court of 

A B, Plaintiff. 

[^NamCj description and address of plaintiff^ 

C By Defendant. 

[Namey description and address of defendant^ 

Whereas the said A B has brought a claim against you in this Court for 
[here specify particulars of claim as given in the statefnenC] and has obtained 
a warrant for your arrest^ you are hereby required, unless you admit the claim, 
to bring with you to the Court all documents on which you may intend to 
rely in support of your defence. 


FORM D {see section 51) . 

Form of Security-Bond for Appearance of Defendant. 

Whereas A J?, plaintiff, has instituted a suit in the Court of the Collector 
of against C B, defendant, and the said C B has been required to 

give security for his appearance at any time when called on while the suit is 
depending and until execution of the decree, I, E Fy hereby declare myself 
surety for the said C B^s appearance as aforesaid, and in case of his making 
default in such appearance, I engage to pay any sum for the payment of 
which the said C B may be liable under the decree. If the suit he for the 
delivery of papers or accounts specify some stm to be fixed by the Collector. 


FORM E {see section 86). 

Writ of Execution against the Person. 

A By Plaintiff. 

, C By Defendant. 

To the Ndzir of the Court of the Collector of 

Whereas the said G B was directed by a decree of this Court, under date 
the day of 186 , to pay to .ji J8 the sum of 

and for costs of suit, amounting to , and where^ 
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the said C D has omitted to pay the same, you are hereby commanded to 
apprehend the said C jD, and to bring him with all convenient speed before 
this Court to be dealt with according to law. 


FORM F [see section 86). 

Writ or Execution against tue Effects. 

A By Plaintiff. 

0 By Defendant. 

To the N^zir of the Court of the Collector of 

Whereas C B was directed by a decree of this Court under date the 
day of 185 , to pay to A B the sum of and for costs 

of suit, amounting to , and whereas the said C B has omitted to 

pay the same, you are hereby commanded to levy the said sum of , and 

the sum of for costs of executing this process, by seizure and sale of 

such moveable property of the said C B vlb [is described in the list annexed, 
and] [if no list is fnrnished, these words to be omUted~\ shall be pointed out to 
you by the judgment-creditor or his agent ; and you arc hereby ordered to sell 
such property of the said C By on some convenient day, not being less than 
ten nor more than fifteen days from the day of seizure, unless the amount 
leviable as aforesaid shall be sooner paid ; and you arc hereby commanded to 
certify to me what you shall do by virtue of this warrant. 


FORM G [see section 124). 

Form or Notice to Owner of Distrained PROPERTr. 

Office of Commissioner for sale of distrained property. 

A By Distrainer, 

[Namey description and address of the owner of the property^ 

Whereas the said A B has applied to have the distrained property specified 
below sold for the recoveiy of alleged to be due to him as arrears 

of rent, you are hereby required either to pay the said sum to the said A B, 
or to institute a suit before the Collector to contest the demand within fifteen 
days from the receipt of this notice, failing which the property will be sold. 

Dated this day of 185 . 
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SALES OE LAND EOR ABREARS OE REVENUE ACT. 

ARRANGEMENT OF SECTIONS. 


Peeamble. 

Sections. 

1 . [JtepealedJ] 

2. Arrear of reveime defined. 

*6, Latest day of payment. 

4. In Silliat, per«!onal property of defaulters may in first insinnee be 
distrained and sold. 

6. Proviso as to certain descriptions of arrears. 

6. Issue of notifications of sale. 

Tender after latest day of payment not to slop sale. 

7. Notice to raiyats, &e. 

8. Claims of defaulters against Government not to invalidate sale. 

1). Deposits nwivable fiom persons not propiictors. 

10. Separation of shares held in common, by opening separate account. 

11. Separation of shares consisting of specific ])oitiojas of land, by open- 

ing separate a(‘eount. 

] 2. If objection be made, parties to be referred to civil Court. 

13. Sale of separate shares. 

14. Entire estate may be sold under certain conditions. 

1 5. Deposit for protection of estate from sale. 

16. Withdrawal of deposit. 

17. Estates under Court of Wards or attachment. 

18. Power to exempt from sale. 

Proviso. 

19. Sales where to be made. 

20. Adjournment of sales. 

2 1 . Order of selling. 

22. Deposit on account of purchase-money. 

23. Full payment of purchase-money. 

24. Rc-salc. 

25. \liepealed!\ 

26. Annulment of sale in special cases. 

27. Sales when final. 

28. Certificate of sales. 

29. Delivery of possession. 

30. Liability of purchaser. 

31. Application of purchase-money. 

32. Notification of annulment of sale. 

33. Jurisdiction of civil Courts in suits to annul sales. 

Proviso. 

34. Effects of annulment of sales by decree of Court. 

35. If sale annulled purchase-money to bo refunded. 



Act XI.] 


Sales for Arrears of Revenue. 


393 


Sections. 

36. Dismissal of suit brought to oust purchaser on ground that purchase 

was made for another. 

37. Rights of piu’chaser of permanently settled estate sold for its own 

arrears. 

Proviso. 

88. Registration of taluqdari tenures created after settlement and held 
for terms of years. 

39. Common and special registry. 

40. Application for registry. 

41. Procedure on application for common registry. 

4>2. Procedure on application for special registry. 

43. Registration of leases of certain lands. 

44. Registration of old tenures. 

Proviso. 

45. [^RepealedJ] 

46. Expenses of measurement, survey or local enquiry. 

47. Civil Court not competent to order entry in special register. 

48. Suit for cancclment of registry of tenure or farm. 

49. Proceedings of Revenue-authorities in registration of tenures, &c. 

50. Effect of entry in special register. 

51. Protection of taluqdari tenures ])cnding enquiry, in case of sale of 

l^arent estate for arrears of revenue. 

52. Rights of purchaser of estate not permanently settled sold for its 

own arrears. 

53. Rights of purchaser being sharer in estate ; 

and of a purchaser of an estate not sold for its own arreai*s. 

54. Rights of purchasers of shares of estate. 

55. Recovery of arrears due U> defaulters. 

56. Punishment for contempt. 

57. Default in making deposit a contempt. 

58. Government may purchase at sale. 

59. {_Rej)fialed,'] 

60. Regulations "VII, 1822, and IX, 1825, in force in certain estates. 

61. Interpretation. 
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SCUEDULE. 


ACT No. XI OF 1859. 

Received the Governor Generates assent on the 4lh of Mat/ 1859, 

An Act to improve tlic law relating to sales of land for arrears of 
revenue in the Lower Provinces under the Bengal Presidency 
WiiEKEAuS it is expedient to discontinue the practice of obtaining the pre- Preamble, 
vious sanction of the Board of Revenue to sales of estates for arrears of 


A Declared to apply to the whole of the Lower Provinces except the Scheduled Districts, Act 
Ko. XV of 1874. The words * proprietoi**, 'revenue% ‘estate', ‘ tenure', ‘jurisdiction' (of a Collect- 
or). ‘Collector’ and ‘demand’^ occurring in Act No. XI of 1859^ are defined in Bengal Act No. Vlt 
of 1868. 
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revenue^ or other demands of Government, in the Province of Katak : and 
whereas it is just that a person having a lien upon an estate, and paying the 
money necessary to protect it from sale for arrears of revenue, should be 
reasonably secured : and whereas it is expedient to afiord sharers in estates, 
who duly pay their shares of the sadr jama of their estates, easy means of pro- 
tecting their shares from sale by reason of the default of their co-sharers : and 
whereas it is expedient to afford landholders, particularly absentees, facilities 
in guarding against the accidental sale of their estates for arrears of revenue 
by reason of the neglect or fraud of their agents : and whereas it is expedient 
to provide for the voluntary registration of dependent taluqs existing at the 
time of settlement : and whereas it is expedient to pi’otect the holders of re- 
gistered under-tenures created since the settlement, and not resumable by 
the grantors oi^their representatives, from loss by the avoidance of their 
tenures on the occasion of a sale of the superior estate for arrears of public 
revenue, when the arrears can be realized by such sale : and to give absolute 
security to such tenures by special registry, when shown to be held at rents 
sufficient for the security of the revenue : and it is therefore proper, for the 
above and other purposes, to improve the law relating to sales of land for 
arrears of revenue in the Provinces of Bengal, BihAr and Orissa ; It is enacted 
as follows : — 

\^—\Uepealetl hy Act No. XIT of 

2. If the whole or a portion of a kist or instalment of any month of the 
era according to which the settlement and kistbandi of any mahdl have been 
regulated, be unpaid on the first of the following month of such era, the sum 
so remaining unpaid shall be considered an arrear of revenue. 

3. Upon the promulgation of this Act, the Board of Revenue at Calcutta 
shall determine upon what dates all arrears of revenue and all demands which, 
by the Regulations and Acts in force, are directed to be realized in the same 
manner as arrears of revenue, shall be paid up in each district under their 
jurisdiction, in default of which payment the estates in arrear in those dis- 
tricts, except as hereinafter provided, shall be sold at public auction to the 
highest bidder. 

And the said Board shall give notice of the dates so fixed in the oflBicial 
Gazette, and shall direct corresponding publication to be made, as far as 
regards each district in the language of that district, in the office of the 
Collector or other officer duly authorized to hold sales under this Act, in the 
Courts of the Judge, Magistrate (or Joint Magistrate, as the case may be), and 
Munsifs, and at every thdn^-station of that district ; and the dates so fixed 
shall not be changed except by the said Board by advertisement and notifica- 
tion! in the manner above described, to be issued at least three months before 
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the close of the oflScial year preceding that in which the new date is, or dates 
are, to take effect. 

4. Provided that in the district of Silhat, the Collector may be authorized ^ 

by the Board of Revenue to proceed in the first instance by the distress and < 
sale of the personal property of defaulters, instead of by the sale of their \ 
estates. ^ 

E 

5. Provided always that no estate, and no share or interest in any estate, | 
shall be sold for the recovery of arrears or demands of the descriptions men- < 
tioned below, otherwise than after a notification in the language of the district, * 
specifying the nature and amount of the arrear or demand, and the latest date 
on which payment thereof shall be received, shall have been aflixed for a 
period of not less than fifteen clear days preceding the date fixed for payment 
according to section 3 of this Act, in the office of the Collector or other ofiicer 
duly authorized to hold sales under this Act, in the Court of the Judge within 
whose jurisdiction the land advertised lies, and in the MunsiFs Court and Policc- 
tlidnd of the division in which the estate or share of an estate to which the 
notification relates, is situated ; or if the estate or share of an estate be situated 
within the jurisdiction of more than one MunsiFs Court or Police-thana, in 
some one or more of such Courts or thands ; and also at the kachahri of the 
mdlguzar or owner of the estate or share of an estate, or at some conspicuous 
place upon the estate or share of an estate, the same to be certified by the 
peon or other person employed for the purpose. 

First — Arrears other than those of the current year, or of the year imme- 
diately preceding. 

Secondly.— Arrears due on account of estates other than that to be sold. 

Thirdly. -^Arrears of estates under attachment by order of any judicial 
authority, or managed by the Collector in accordance with such order. 

fourthly. — AiTcars due on account of takkdvi, pulbandi, or other demands 
not being land-revenue, but recoverable by the same process as arrears of land- 
revenue. 

6 . The Collector or other ofiicer duly authorized to hold sales under this 
Act shall, as soon as possible after the latest day of payment ^xed in the 
manner prescribed, in section 3 of this Act, issue notifications in ^e language 
of the district, to be affixed in his own office and in the Court of the Judge of 
the district, specifying the estates or shares of estates which will be sold as 
aforesaid, and the day on which the sale of the same will commence, which 
day shall not be less than thirty ® clear days from the date of affixing the 
notification in the office of the Collector or other officer as aforesaid. 
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» See Bengal Act No. VII of 1868, section 8. 
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And if the Government revenue of any estate or share of an estate to be 
sold exceed the sum of five hundred rupees, a notification of the sale of such 
estate or share of an estate shall be published in the official Gazette, 

Except as hereinafter provided, all estates or shares of estates so specified 
shall, on the day notified for sale, or on the day or days following, be put up 
to public auction by and in the presence of the Collector or other officer as 
aforesaid, and shall be sold to the highest bidder. 

And no payment or tender of payment, made after sunset of the said 
latest day of payment, shall bar or interfere with the sale, either at the time 
of sale or after its conclusion. 

7* Whenever an estate or share of an estate is notified for sale as provided 
by section 6 of this Act, the Collector or other officer as aforesaid shall affix a 
proclamation in the language of the district, in his own office, and as soon 
thereafter as may be in the Munsif^s Courts and Police-thanas within which 
the Estate or share of an estate, or any part of it, is situated, and also at the 
kachahi’i of the mdlguzdr or the owner of the estate or share of an estate, or 
at some conspicuous place upon the estate or share of an estate, forbidding the 
raiyats and under-tenants to pay to the defaulting proprietor any rent which has 
fallen due after the day fixed for the last day of payment, on pain of not being 
entitled to credit in their accounts with the purchaser for any sums so paid. 

8 . No claim to abatement or remission of revenue, unless the same shall 
have been allowed by the authority of Government, and no private demand or 
cause of action whatever, held or supposed to be held by any defaulter against 
Government, shall bar or render void or voidable a sale under this Act ; nor 
shall the plea that money belonging to the defaulter, and sufficient to pay the 
arx’car of revenue due, was in the Collector's hands, bar or render void or void- 
able a sale under this Act, unless such money stand in the defaulter's name 
alone and without dispute, and unless, after application in due time made by 
the defaulter, or after the written agreement provided for in section 16 of this 
Act, the Collector shall have neglected, or refused on insufficient grounds, to 
transfer it in payment of the arrear of revenue due. 

9. The Collector or other officer as aforesaid shall, at any time before 
sunset of thiftlatest day of payment determined according to section 8 of this 
Act, receive as a deposit from any person not being a proprietor of the estate 
or share of an estate in arrear, the amount of the arrear of revenue due, to be 
credited in payment of the arrear at sunset as aforesaid, unless before that time 
the arrear shall have been paid by a defeulting proprietor of the estate. 

And in case the person so depositing, whose money shall have been credited 
in the manner aforesaid, shall be a party in a suit pending before a Court of 
Justice for the possession of the estate or share from whieh the arrear is due^ 
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or any part thereof, it shall be competent to the said Court to order the said 
parly to be put into temporary possession of the said estate or share, or part 
thereof, subject to the rules in force for taking security in the cases of parties 
in civil suits. 

And if the person so depositing, whose money shall have been credited as 
aforesaid, shall prove before a competent civil Court that the deposit was made 
in order to protect an interest of the said person, which would have been 
endangered or damaged by the sale, or which he believed in good faith would 
have been endangered or damaged by the sale, he shall be entitled to recover the 
•imount of the deposit, with or without interest as the Court may determine, 
from the defaulting proprietor. 

And if the party so depositing, whose money shall have been credited as 
aforesaid, shall prove before such a Court that the deposit was necessary in 
order to protect any lien he had on the estate or share or part thereof, the 
amount so credited shall be added to the amount of the original lien. 

10. When a recorded sharer of a joint estate, held in common tenancy, 
desires to pay his share of the Government revenue sc])arately, he may submit 
to the Collector a written application ^ to that effect. 

The application must contain a specification of the share held in the estate 
by the applicant. 

The Collector shall then cause to be published in his own ofilce, in the 
Court of the Judge, Magistrate (or Joint Magistrate, as the case may be), and 
Munsifs, and in the Policc-thanas in whose jurisdiction the estate or any part 
thereof is situated, as well as on some conspicuous part of the estate itself, a 
copy of the application made to him. 

If, within six weeks from the date of the publication of these notices, no 
objection is made by any other recorded sharer, the Collector shall open a 
separate account with the applicant, and shall credit separately to his share 
all payments made by him on account of it. The date on which the Collector 
recordsttis sanction to the opening of a separate account shall be held to be 
that from which the separate liabilities of the share of the applicant com- 
mence. 

11. When a recorded sharer of a joint estate, whose share consists of a spe- 
cific portion of the land of the estate, desires to pay his share of the Govern- 
ment revenue separately, he may submit to the Collector a written application^ 
to that effect. The application must contain a specification of the land com- 
prised in his share, and of the boundaries and extent thereof, together with 
a statement of the amount of sadr jama heretofore paid on account of it. 
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^ b As to fees chargeable on such applications, see Bengal Act No. Ill of 1862, section 3. 
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On tho receipt of this application, the Collector shall cause it to ho pub- 
lished in the manner prescribed for publication of notice in the last preceding 
section. 

In the event of no objection being urged by any recorded co-sharer within 
six weeks from the time of publication, the Collector shall open a separate 
account with the applicant, and shall credit separately to his share all payments 
made by him on account of it. 

The date on which the Collector records his sanction to the opening of a 
separate account, shall be held to be that from which the separate liabilities of 
the share of the applicant commence.® 

12. If any recorded proprietor of the estate, whether the same be held in 
common tenancy or otherwise, object that the applicant has no right to the 
share claimed by him, or that his interest in the estate is less or other than 
that claimed by him, or if the application be in respect of a specific portion of 
the land of an estate, that the amount of sadar jama stated by the applicant 
to have been heretofore paid on account of such portion of land, is not the 
amount which has been recognized by the other sharers as the jama thereof 
the Collector shall refer the parties to the civil Court, and shall suspend 
proceedings until the question at issue is judicially determined. 

13. Whenever the Collecter shall have ordered a separate account or ac- 
counts to be kept for one or more shares, if the estate shall become liable to 
sale for arrears of revenue, the Collector or other officer as aforesaid in the first 
place shall put up to sale only that share or those shares of the estate from 
which, according to the separate accounts, an arrear of revenue may be due. 

In all such cases notice of the intention of excluding the share or shares 
from which no arrear is due, shall be given in the advertisement of sale pre- 
scribed in section 0 of this Act, The share or shares sold, together with the 
share or shares excluded from the sale, shall continue to constitute one integral 
estate, the share or shares sold being charged with the separate portion, or the 
aggregate of the several separate portions, of jama assigned thereto. 

14. If in any case of a sale held according to the provisions of the last 
preceding section, the highest offer for the share exposed to sale shall not equal 
the amount of arrear due thereupon to tho date of sale, the Collector or other 
officer as aforesaid shall stop the sale, and shall declare that the entire estate 
will be put up to sale for arrears of revenue at a future date, unless the other 
recorded sharer or sharers, or one or more of them, shall within ten days 
purchase the share in arrear by paying tb Government the whole arrear due 
from such share. 


a See Beagal Act No. VII of 1876, eeotiou 69* 
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If such purchase be completed, the Collector or other officer as aforesaid 
shall give such certificate and deliveiy of possession as are provided for in 
sections 28 and 29 of this Act, to the purchaser or purchasers, who shall have 
the same rights as if the share had been purchased by him or them at the sale. 

If no such purchase be made within ten days as aforesaid, the entire estate 
shall be sold, after notification for such period and publication in such manner 
as is prescribed in section 6 of this Act. 

. 15 . If any recorded proprietor or co-partner of an estate shall deposit with 
the Collector money, or Government securities endorsed and made i)ayable to 
the order of the Collector, and shall sign an agreement pledging the same to 
Government by way of security for the jama of the entire estate, and 
authorizing the Collector to apply to the payment of any arrear of revenue 
that may become due from that estate, the whole or any portion of the said 
money or securities that may be necessary for that purpose, then in the case 
of any arrear of revenue due from the said estate not being paid before sunset 
of the latest day of payment fixed under section 3 of this Act, the Collector 
shall apply to the payment of such arrear the said money or securities, or such 
part thereof or of any interest due on the said securities, as may be necessary ; 
and for this purpose the Collector shall first apply any money that may be in 
his hands and any interest that may be due upon such securities, and may 
then sell and transfer the securities for any balance that may remain. 

And so long as any money or securities as aforesaid, sufficient to cover any 
arrear that may fall due, shall remain and be available as aforesaid, the estate 
for the protection of which the said deposit was made shall be exempted from 
sale for arrears of revenue. 

All monies and securities so deposited shall be exempt from attachment 
otherwise than in execution of a decree of a civil Court.® 

16 . It shall be competent to the person making a deposit under the pro- 
vision of the last preceding section, or his representative or assignee, at any 
time to withdraw the deposit and to revoke the pledge of the same.** 

17 . No estate shall be liable to sale for the recovery of an’ears which have 
accrued during the period of its being under the management of the Court 
of Wards ; and no estate the sole property of a minor or minors and descended 
to him or them by the regular course of inheritance duly notified to the Col- 
lector for the information of the Court Wards, but of which the Court of Wards 
has not assumed the management under Regulation VI, 1822, shall be sold for 
arrears of revenue accruing subsequently to his or their succession to the same. 
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^ As to fees chargeable on applications under this section, see Bengal Act No. Ill of 1862, 
section 8. 
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tintil the minor or minors^ or one of them> shall have attained the full age of 
eighteen years. 

And no estate held under attachment by the Revenue-authorities other- 
wise than by order of a judicial authority^ shall be liable to sale for arrears 
accruing whilst it was so held under attachment. 

And no estate held under attachment or managed by a Revenue-officer^ in 
pursuance of an order of a judicial authority, shall be liable to sale for the 
recovery of arrears of revenue accruing during the period of such attachment 
or management, until after the end of the year in which such arrears 
accrued. 

18. It shall be competent to the Collector or other officer as aforesaid, at 
any time before the sale of an estate or share of an estate shall have commenc- 
ed, to exempt such estate or share from sale ; and in like manner it shall be 
competent to the Commissioner of Revenue, at any time before the sale of an 
estate or share of an estate shall have commenced, to exempt such estate or 
share from sale, by a special order to the Collector or other officer as aforesaid 
to that effect in each case ; and no such sale shall be legal if held after the 
receipt of such order of exemption. 

Provided, however, and it is hereby enacted, that the Collector or other 
officer as aforesaid, or the Commissioner, shall duly record in a proceeding 
the reason for granting such exemption ; and provided also that an order 
for exemption so issued by the Commissioner shall not affect the legality of 
a sale which may have taken place before the receipt by the Collector or other 
officer as aforesaid of the order of exemption. 

19. Sales shall ordinarily be made by the Collector or other officer as 
aforesaid in the land-revenue office at the sadr station of the district : Pro- 
vided, however, that it shall be competent to the Board of Revenue to 
prescribe a place for holding sales other than such office whenever they shall 
consider it beneficial to the parties concerned. 

20. In case the Collector or other officer as aforesaid shall be unable from 
sickness, from the occurrence of a holiday, or from any other cause, to com- 
mence the sale on the day of sale fixed as aforesaid, or if, having commenced 
it, he be unable, from any cause, to complete it, he shall be competent to 
adjourn it to the next day following, not being Sunday or other close holiday, 
recording his reasons for such adjournment, forwarding a copy of such record 
to the Commissioner of Revenue, and announcing the adjournment by written 
proclamation stuck up in his kachahri; and so on, from day to day, until he 
shall be able to commence upon or to complete the sale; but, with the 
exception of adjournments so made, recorded and reported, each sale shall 
invariably be made on the day of sale fixed in the manner aforesaid. 
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21vOii the day of sale fixed according to section G of this Act, sales Order of 
shall proceed in regular order ^ the estate to be sold bearing the lowest number 
on the tauji or register in use in the Collector's ofiice of the district being put 
up first, and so on, in regular sequence ; and it shall not be lawful for the 
Collector or other officer as aforesaid to put up any estate out of its regular 
order by number, except where it may be necessary to do so on default of 
deposit, as i)rovided in section 22 of this Act. 

22. The party who shall be declared the purchaser of an estate or share OepoBifc on 
of an Estate at any such public sale as aforesaid, shall be required to deposit 
immediately or as soon after the conclusion of the sale of the estate or share iMoaey. 

as the Collector or other officer as aforesaid may think necessary, either in 
cash. Bank of Bengal notes or post-bills, or Government securities, to be 
valued at the market-rate of the day, duly endorsed, twenty-five per 
cent, on the amount of his bid ; and in default of such deposit the estate or 
share shall forthwith be put up again and sold. 

23. The full amount of purchase-money shall be made good by the pur- Full payment 
chaser before sunset of the thirtieth day from that on which tlic sale 

of the estate or share of an estate bought by him took place, reckoning that 
day as one of the thirty; or if the thiHieth day be a Sunday or other close 
holiday, then on the first office day after the thirtieth ; and in default of 
payment within the prescribed period as aforesaid, the deposit shall 1)c for- 
feited to Government, the estate or share shall be re-sold, and the defaulting 
purchaser shall forfeit all claim to the estate or share, or to any part of the 
sum for which it may subsequently be sold. 

And in the event of the proceeds of the sale which may be eventually 
consummated being less than the price bid by the defaulting bidder aforesaid, 
the difference shall be leviable from him by any process authorized for realiz- 
ing an arrear of public revenue, and such difference shall be taken and con- 
sidered to be a part of the purchase-money, and shall be dealt with in the 
manner hereinafter prescribed for the disposal thereof. 

24* When default is made in the payment of purchase-money, a notifica- Re-sale, 
tion of the intended re-sale shall be published for the period and in the manner 
prescribed in section 6 of this Act, but such notification shall not be published 
until the expiration of three clear days after the day on which the default 
shall have occurred ; and if the payment or tender of payment of the arrear 
on account of which the estate or share was first sold, and of any arrear which 
may have subsequently become due, shall be made by or on behalf of the 
proprietor of the estate or share before sunset of the third day, the issue of 
the "notification of re-sale shall be stayed. The rules contained in the last 
preceding section shall be applicable to every such re-sale. 

2 B 
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Provided that, if default of payment of purchase-money shall occur more 
than once, the amount to be recovered from the defaulting bidders shall be 
the difEerence between the highest bid and the proceeds of the sale eventually 
consummated, which amount may be levied in manner aforesaid from any of 
the defaulting bidders to the extent of the amount by which his bid exceeds 
the amount realized. 

25»— [Repealed hy Bengal Act No, FII of 1868 y section S9.] 

26. It shall be competent to the Commissioner of Revenue, on the ground 
of hardship or injustice, to suspend the passing of final orders in any case of 
appeal from a sale, and to represent the case to the Board of Revenue, who, 
if they see cause, may recommend to the Local Government to annul the sale j 
and the Local Government in any such case may annul the sale and cause 
the estate or share of an estate to be restored to the proprietor on such con- 
ditions as may appear equitable and proper, 

27. All sales of which the purchase-money has been paid up as prescribed 
in section of this Act, and against which no appeal shall have been pre- 
ferred, shall be final and conclusive at noon of the sixtieth ® day from the day 
of sale, reckoning the said day of sale as the first of the said sixty ^ days. 

And sales against which an appeal may have been preferred and dismissed 
by the Commissioner shall be final and conclusive from the date of such 
dismissal, if more than sixty ® days from the day of sale, or if less, then at 
noon of the sixtieth ^ day as above provided, 

28. Immediately upon a sale becoming final and conclusive, the Collector 
or other officer as aforesaid shall give to the purchaser a certificate of title 
in the form prescribed in schedule A annexed to this Act. And the said 
certificate shall be deemed in any Court of Justice sufficient evidence of the 
title to the estate or share of an estate sold being vested in the person or 
persons named from the date specified ; and the Collector shall also notify 
such transfer by written proclamation in his own office, and in the courts 
of the Munsifs and Policc-thdnas within whose jurisdictions any part of the 
estate or share sold shall be situated, 

29. The Collector or other officer as aforesaid shall order delivery of posses- 
sion of the estate or share purchased to be made by removing any person 
who may refuse to vacate the same, and by proclamation to the occupants 
of the property by beat of drum or in such other mode as may be customary, 
at some convenient place or places ; and by affixing a copy of the certificate 
at the m&l-kachahri or in some conspicuous place of the estate or share of an 
estate purchased. 


a»b, c, d See Bengal Act No, VII of 1868, section 4, 
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80 . The party certified as the proprietor of an estate or share of an estate LiabUlty of 
by purchase under this Act, shall be answerable for all instalments of the 
revenue of Government which may fall due after the latest day of payment 
aforesaid. 

31 . The Collector shall apply the purchasc-mBney, first, to the liquidation Application 
of all arrears due upon the latest day of payment from the estate or share 
of an estate sold ; and secondly, to the liquidation of all outstanding demands 
debited to the estate or share of an estate in the public accounts of the 
district ; holding the residue, if any, in deposit on account of the late recorded 
proprietor or proprietors ofljjKie estate or share of an estate sold, or their heirs 
or representatives, to be paid to his or their receipt on demand in manner 
following: to wit, in shares proportioned to their recorded interest in the 
estate or share of an estate sold, if such distinction of shares were recorded, 
or if not, then as an aggregate sum to the whole body of proprietors upon 
their joint receipt. 

And if before payment to the late proprietor or proprietors of any surplus 
that may remain of the purchase-money, the same be claimed by any creditor 
in satisfaction of a debt, such surplus shall not be payable to such claimant, 
nor shall it bo withheld from the proprietor, except under precept of a civil 
Court. 

32 . The annulment by a Commissioner or by Government of a sale made NotiBcation 
under this Act, shall be publicly notified by the Collector or other officer as 
aforesaid, in the same manner as the becoming final and conclusive of sales 

is required to be notified by section 28 of this Act ; and the amount of deposit 
and balance of purchase-money shall be forthwith returned to the purchaser 
with interest thereon at the highest rates of the current public securities ; 
which shall be paid by the Government, unless the proprietor shall have 
become liable for the same under the provisions of section 25 or section 26 
of this Act, 

33 . No sale for arrears of revenue or other demands realizable in the jurisdiction 
same manner as arrears of revenue are realizable, made after the passing of 

this Act, shall be annulled by a Court of Justice, except upon the ground of annul sales, 
its having been made contrary to the provisions of this Act,® and then only on 
proof that the plaintiff has sustained substantial injury by reason of the 
irregularity complained of : and no such sale shall be annulled upon such 
ground, unless such gi’ound shall have been declared and specified in an appeal 
made t«^ the Commissioner under section 25 of this Act : and no suit to annul 
a sale made under this Act shall be received by any Court of Justice, unless 


» See 5 Beng, 135. 
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it shall be instituted within one year from the date of the sale becoming final 
and conclusive as provided in section 27 of this Act : and no person shall be 
entitled to contest the legality of a sale^ after having received any portion of 
the purchase-money. 

Provided, however, that nothing in this Act contained shall be construed 
to debar any person considering himself wronged by any act or omission 
connected with a sale under this Act, from his remedy in a personal action 
for damages against the person by whose act or omission he considers himself 
to have been wronged. 

34* If a sale made under this Act be annulle^fcy a final decree of a civil 
Court, application for - the execution of such decree shall be made within six 
months after the date thereof; otherwise the party in whose favour such 
decree was passed shall lose all benefit therefrom. 

And no order for restoring such decree-holder to possession shall be passed 
until any amount of surplus purchase-money that may have been paid away by 
order of a civil Court be repaid by him, with interest at the highest rate of 
the current Government securities. 

And if such party shall neglect to pay any amount so recoverable within 
six months from the date of such final decree, he shall lose all benefit there- 
from. 

35* In the event of a sale being annulled by a final decree of a Court of 
Justice, and the former proprietor being restored to possession, the purchase- 
money shall be refunded to the purchaser by Government, together with 
interest at the highest rate of the current public securities. 

36. Any suit brought to oust the certified purchaser as aforesaid on the 
ground that the purchase was made on behalf of another person not the cer- 
tified purchaser, or on behalf partly of himself and partly of another person, 
though by agreement the name of the certified pui-chaser was used, shall be 
dismissed with costs. 

37. The purchaser of an entire estate in the permanently settled districts 
of Bengal, Bihar and Orissa, sold under this Act for the recovery of arrears 
due on account of the same, shall acquire the estate free from all encumbrances 
which may have been imposed upon it after the time of settlement ; and shall 
be entitled to avoid and annul all under-tenures and forthwith to eject all 
under-tenants, with the following exceptions : 

-Istimrari or mukarrari tenures which have been held at a fixed rent 
from the time of the permanent settlement. 

Secondly . — Tenures existing at the time of settlement, which have not been 
held at a fixed rent. 

Provided always that the rents of such tenure shall be liable to enhance- 
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ment under any law for the time being in force for the enhancement of the 
rent of such tenures. 

Thirdly, — Taluqd&rf and other similar tenures created since the time of 
settlement and held immcnliatcly of the proprietors of estates and farms for 
terms of years so held, when such tenures and farms have been duly registered 
mider the provisions of this Act. 

Fourthly , — Leases of lands whereon dwelling-houses, manufactories or 
other permanent buildings have been erected, or whereon gardens, plantations, 
tanks, wells, canals, places of worship or burning or burying grounds have 
been made, or wherein mines have been sunk. 

And such a purchaser as is aforesaid shall be entitled to proceed in the 
manner prescribed by any law for the time being in force for the enhancement 
of the rent of any land coming within the fourth class of exceptions above 
made, if he can prove the same to have been held at what was originally an 
unfair rent, and if the same shall not have been held at a fixed rent, equal to 
the rent of good arable land, for a term exceeding twelve years ; but not 
otherwise. 

Provided always that nothing in this section contained shall be construed 
to entitle any such purchaser as aforesaid to eject any raiyat having a right 
of occupancy at a fixed rent or at a rent assessable according to fixed rules 
under the laws in force, or to enhance the rent of any such raiyat otherwise 
than in the manner prescribed by such laws, or otherwise than the former pro- 
prietor, irrespectively of all engagements made since the time of settlement, 
may have been entitled to do. 

38 . The following rules for the registration of taluqdari and other similar 
tenures crea.tcd since the time of settlement, and held immediately of the pro- 
prietors of estates, and of farms for terms of years so held, shall be observed. 

39 . There shall be two sets of registers, one for common registry and one 
for special registry. 

Common registry shall secure such tenures and farms against any auction- 
purchaser at a saljB for arrears of revenue except the Government. 

Special registry shall secure such tenures and farms against any auction- 
purchaser at a sale for arrears of revenue including the Government. 

40 . The holder of any taluqddri or other similar tenure, such as is described 
in section 88 of this Act, desirous of registering it, shall apply by petition to 
the Collector of the district to which the estate belongs. 

The application ^ shall state which description of registry is desired, and 


A See Bengal Act No. Ill of 18G2, section as to time limited for applications for registry of 
tenures, and section 3 as to fees chargeable. 
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shall contain the following particulars so far as the same are ascertain- 
able 

(1), the pargana or parganas in which the tenure is situated ; 

{^) , the nature of the tenure ; 

(3) , the name or names of the village or villages whereof the land is com- 
posed, or wherein it is situated ; 

(4) , the area of the land comprised in the tenure, with its boundaries in com- 
plete detail j 

(5) , the amount of rent payable annually for the tenure, and whether the 
rent is fixed for a term of years or in perpetuity, and the duties, if any, 
required to be performed on account of it ; 

(6) , the date of the deed constituting the tenure, or the date when the tenure 
was created ; 

(7) , the name of the proprietor who created the tenure; 

(8) , the name of the original holder of the tenure ; 

(9) , the name of the present possessor, and if he be not the original holder, 
the mode in which he succeeded to the tenure, whether by inheritance, gift, 
purchase or otherwise, and whether he holds jointly or solely. 

Holders of such farms as are described in the said section may apply in 
like manner for registry of the same. 

The application shall contain such of the foregoing particulars as are appli- 
cable to farms. 

Procedure on 41 . When the application is for common registry, the Collector shall serve 
common reg^s- ^ notice on the recorded proprietor or proprietoi’s of the estate in which the 
tenure or farm is situated, or the authorized agent of such proprietor or pro- 
prietors, with a copy of the application annexed; and shall cause a notice, with 
a copy of the application annexed, to be affixed in his ofiice, and at the mdl- 
kachahri of the estate in which the tenure or farm is situated, or in such other 
place or places as in the opinion of the Collector may be best suited to give pub- 
licity to the application, requiring the proprietor or any party interested, within 
thirty days from the issue of the said notice, to file any objections he may have to 
the registry of the tenure or farm, or to any statement contained in the application. 

If within the limited time no objection is made, the Collector shall register 
the tenure or farm. 

If within the limited time an objection is made by any recorded proprie- 
tor, or by any party interested not being a proprietor, the Collector shall ex- 
amine the person so objecting or his authorized agent, and if it shall appear to 
him that such person haa probable ground of objection, the Collector shall 
suspend proceedings, and shall refer the parties to the civil Court ; otherwise 
he shall grant the application* 



Act XI,] Sales for Arrears of Reveme, 407 

If the decision of the civil Court be in favour of the applicant, the Collector, 
on the presentation of a copy of the final decree, shall register the tenure 
or farm, 

42. When the application is for special registry, the Collector shall serve 
and issue the notices prescribed in the last preceding section.® 

If within the limited time no objection is made, the Collector shall cause 
any enquiry that he may deem necessary for the security of the Government 
revenue to be made ; and if he is satisfied that the Government revenue of the 
parent estate is suiBciently secured so far as it may be affected by the tenure 
or farm in question, he shall report the case to the Commissioner, who, if also 
satisfied on that point, shall direct the tenure or farm to be registered accord- 
ing to the application ; otherwise the application shall b^ rejected. 

If within the limited time any recorded proprietor or any party interested 
not being a proprietor object to the registry, the Collector shall examine the 
person so objecting or his authorized agent, and if it shall appear to him that 
such person has probable ground of objection, shall suspend proceedings, and 
shall refer the parties to the civil Court ; otherwise he shall proceed as if no 
objection had been made. 

If the decision of the civil Court be in favour of the applicant, the Col- 
lector, on the presentation of a copy of the final decree, shall proceed as above 
provided for cases in which no objection is made within the limited time. 

43. Leases of lands of the description specified in the fourth exceptional 
class in section 37 may be registered, at the option of the holders, in the 
manner and under the rules hereinbefore provided for the registry of taluqdari 
and other similar tenures.'* 

44. Tenures of the first and second exceptional classes in section 37 may 
be registered at the option of the holders ; and when so registered shall be 
entered only in the special register. 

Application ® for such registry shall contain the particulars specified in 
section 40 so far as the same are ascertainable, and notices shall be served and 
issued in the manner prescribed in section 41. 

If within the limited time no objection is made by any recorded proprietor 
or by any party interested not being a proprietor, the Collector shall make 
such enquiries as may be necessary to satisfy him as to the validity of the 
tenure; and if the result be to satisfy him that tlie tenure is valid, he shall 
report the case to the Commissioner, who, if also satisfied that the tenure is 


a See Bengal Act No. VIII of 1876* eoction 96. 

b.o See Bengal Act No. Ill of 1862, section 2, as to time limited for applioations for registry 
of tenureSi and section 8 as to fees chargeable. 
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valid^ sLall direct it to be entered in the special register; otherwise the appli- 
cation for registry shall be rejected. 

If within the limited time any recorded proprietor or other party as afore- 
said object to the registry of the tenure^ the Collector shall examine the 
person so objecting or his authorized agent, and if it shall appear to him that 
such person has probable ground of objection, shall suspend proceedings, and 
refer the parties to the civil Court ; otherwise he shall proceed as if no objec- 
tion had been made. 

If the decision of the civil Court be in favour of the applicant, the Collect- 
or, on the presentation of a copy of the final decree, shall proceed as above 
provided for cases in which no objection is made within the limited time. 

Provided always that nothing contained in this section shall be understood 
as rendering registration necessary for the protection of hond fide tenures of 
the description herein referred to. 

45. — [Repealed hy Bengal Act No. TIT of 1862,'] 

46. The actual expenses of any measurement, survey or local enquiry 
made under sections 42 and 44 of this Act, shall be borne by the party who 
applies for the registry of his tenure or farm ; and such party may be required 
by the Collector from time to time to make such advances on this account as 
he may consider necessary. 

47. No civil Court shall be competent to order the Revenue-authorities to 
enter any tenure or farm in the special register. 

Provided always that the refusal of the Revenue-authorities so to register 
any tenure or farm shall not affect the title of the holder, whatever it may be. 

48. Subject to the general law of limitation, any person thinking himself 
-wronged by the registry of a tenure or farm, may file a suit for the cancel- 
men! of the same. 

49. In the execution of their functions in the registration of tenures and 
farms under this Act, all subordinate Revenue-authorities shall proceed in 
accordance with the general instructions which they may receive from the 
superior Revenue-authorities to whom they are subordinate, and from the 
Local Government ; and all orders passed under the sections afoi'esaid shall be 
open to appeal in usual course. 

The order of a Commissioner for the special registry of a tenure under the 
provisions of this Act shall be open at any time within one year from the 
date of registry to revision by the Board of Revenue or the Local Government, 
on the ground of the Government revenue not having been sufficiently secured, 
or of the invalidity of the tenure, as the case may be. 

50. Entry in the special register shall be an effectual protection of the 
tenure or farm so registered, unless, in a suit instituted by Government in a 
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civil Court within the period allowed for suits for the recovery of the public 
revenue, a decree be passed pronouncing the registration to have been obtained 
by fraud, to the injury of the Government revenue. 

Provided that a tenure or farm in the hands of a bo7id fide purchaser for 
value shall not be avoided l)y reason of such fraud. 

But the tenure or farm shall be liable to such amount of rent as would 
have been fair and equitable at the time of the special registry thereof, such 
amount to be fixed by the Collector. 

51. Tenures and farms of the third excei>tional class described in section 
37 of this Act, for the special registration of which application shall be made 
within the prescribed time, and in respect of which the Collector shall have 
commenced the enquiry prescribed in section 42, shall, in case of the sale of 
the parent estate for arrears of revenue, be protected ponding the duration of 
such enquiry, and shall be protected eventually by registration, if the final 
award of the Revenue-authorities upon such application be in favour of the 
claimant. 

52. The purchaser of an estate in a district not permanently settled, sold 
under this Act for the recovery of arrears due on account of the same, shall 
acquire the estate free from all encumbrances which may have been imposed 
upon it after the time of settlement, and shall be entitled to avoid and annul 
all tenures which may have originated with the defaulter or his predecessors, 
being representatives or assignees of the original engager, as well as all agree- 
ments with raiyats or the like, settled or accredited by the first , engager or 
his representatives, subsequently to the last settlement, as well as all tenures 
which the first engager may, under the conditions of his settlement, have 
been competent to set aside, alter or renew, saving always and except leases of 
lands whereon dwelling-houses, manufactories or other permanent buildings 
have been erected, or whereon gardens, plantations, tanks, wells, canals, places 
of worship or burning or burying grounds have been made, or wherein mines 
have been sunk, which leases or engagements shall, so long as the land is duly 
appropriated to such purposes, and the stipulated rent paid, continue in force 
and effect. 

Provided that nothing contained in this section shall be construed to entitle 
any purchaser of land at a public sale for arrears of revenue to demand a higher 
rate of rent from any persons whose tenure or agreement may be annulled 
as aforesaid, than was demandable by the former proprietor, except in cases 
in which such persons may have held their lands under engagements, stipu- 
lating for a lower rate of rent than would have been justly demandable for 
the land, or in cases in which it may be proved that, according to the custom 
of the pargana, mauzfi, or other local division, such persons arc liable to be 
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called upon for any new assessment^ or other demand not interdicted by the 
regulations of Government. 

53. Excepting sharers in estates under batwdra who may have saved their 
shares from sale under sections 33 and 34, Regulation XIX, 1814, and sharers 
with whom the Collector, under sections 10 and 11 of this Act, has opened 
separate accounts, any recorded or unrecorded proprietor or co-partner, who 
may purchase the estate of which he is proprietor or co-partner ; or who by 
re-purchase or otherwise may recover possession of the said estate, after it has 
been sold for arrears under this Act ; and likewise any purchaser of an estate 
sold for arrears or demands other than those accruing upon itself ; shall by 
such purchase acquire the estate subject to all its encumbrances existing at 
the time of sale and shall not acquire any rights in respect to under-tenants or 
raiyats, which were not possessed by the previous proprietor at the time of the 
sale of the said estate.® 

54. When a share or shares of an estate may be sold under the provisions 
of section 13 or section 14, the purchaser shall acquire the share or shares 
subject to all encumbrances, and sliall not acquire any rights which were not 
possessed by the previous owner or owners. 

55. Arrears of rent which on the latest day of payment may be due to 
the defaulter from his under-tenants or raiyats, shall, in the event of a sale, be 
recoverable by him after the said latest day, by any process except distraint 
which might have been used by him for that purpose on or before the said 
latest day. 

56. Any Collector or other officer as aforesaid conducting a sale under 
this Act shall be competent to punish any contempt committed in his presence 
in open kachahri or office for the time being, by fine to an extent not exceed- 
ing two hundred rupees, commutable if not paid to imprisonment in the civil 
jail for a period not exceeding one month ; and the Magistrate to whom such 
an offender may be sent by a Collector or other officer as aforesaid, shall carry 
his sentence into effect. 

Provided that an appeal from any order passed under this section shall 
lie to the Revenue Commissioner, whose decision shall be final. 

67. A default to make good a bid by making the deposit required by 
. section of this Act, shall be held to be a contempt. 

58. When an estate is put up for sale under this Act for the recovery of 
arrears of revenue due thereon, if there be no bid, the Collector or other officer 
as aforesaid may purchase the estate on account of the Government for one 
rupee, or if the highest bid be insufficient to cover the said arrears and those 


„ A 7 Bcag. L. B. Appendix, 62. 
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subsequently accruing up to the date o£ sale, the Collector or other officer as 
aforesaid may take or purchase the estate on account of the Government at 
the highest amount bid ; in both which cases the Government shall acquire 
the property subject to the provisions of this Act. 

69 . — [Rejpealed hy Bengal Act No. Ill of 1862.'] 

60. The provisions of Regulation VII. 1822® and Regulation IX. 1826** 
shall be in force in every estate in any part of which a measurement, survey, 
or local enquiry may be made under this Act ; and in every estate purchased 
or taken on account of Government under this Act. 

61. In the construction of this Act the word Collector shall include 
a Deputy Collector or other officer exercising, by the authority of Government, 
the powers of a Collector or Deputy Collector. 

62. The operation of this Act shall bo confined to such parts of the 
Lower Provinces in the Presidency of Fort William in Bengal, as are or shall 
be subject to the general Regulations of that Presidency. 


Reg^ulattons 
VII. 1822 and 
IX. 1825 ia 
force in cer- 
tain estates. 


Interpreta- 

tion. 


Application 
of Act. 


SCHEDULE A. 

I certify that A. B. has purchased under Act No. XI of 1859, the mahdl 
[or share of a mahal] specified below, standing in the tauji of the district of 
and that his purchase took effect on the day of [being the 

day after that fixed for last day of jpaymeyit]. 

(Signed) D. E., 

Collector. 


SPECiriCATION. 

(If of an entire mahal.) 

Tauji number 

Name of mahdl 

Name of the former proprietor 

Sadr jama. 

(If of a share of a mahdl.) 

Tauji number of the entire mahal 
Name of the entire mahdl 
Sadr jama of the entire mahal 
Description of the share sold 


a See wfjpra, P.178. 


*> Sec p. 216. 
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Subordinate tauji number of tbe share sold 
Name of the former proprietor of the share sold 
Sadr jama for which the share sold is separately liable* 


SCHEDULE B. 

Pees. 

For filing an application under section 10 or section 11 for opening a 
separate account for a share of an entire estate — 

If the annual jama of the share do not exceed two hundred and fifty 
rupees 25. 

If the annual jama of the share exceed two hundred and fifty rupees 
and do not exceed one thousand rupees — at the rate of ten per cent, 
upon the jama. 

If the annual jama of the share exceed one thousand rupees — at the rate 
of ten per cent, upon one thousand rupees, and two per cent, upon all 
above that amount. 

For filing an application for a deposit of money or Government securities 
under section 15 — half per cent, on the amount deposited. 

For any interest on Government securities so deposited, drawn by the 
Collector — ^half per cent, of the amount drawn. 

For filing an application for withdrawal of a deposit under section 16— • 
half per cent, of the amount withdrawn. 

For filing an apx)lication under section 40, 43 or 44 for the registration of 
an under-tenure or farm. 

If the annual rent of the under-tenure do not exceed five hundred 
rupees 25. 

If the annual rent of the under-tenure exceed five hundred rupees and 
do not exceed one thousand rupees— at the rate of five per cent, upon 
the rent. 

If the annual rent of the under-tenure exceed one thousand rupees— at 
the above rate up to one thousand rupees, and at one per cent, upon 
all above that amount. 
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ACT No. XII OF 1859. 

Received the Governor General’s assent on the 4th of May 1859, 

An Act to make better provision for the trial of Pilots at the 
Presidency of Port William in Bengal for breach of duty.® 

Wheueas it is expedient to amend the law for the trial of persons em- Preamble, 
ployed in the Pilot Service of Government at the Presidency of Fort William 
in Bengal , when accused of breach of duty, and to extend the same to persons 
licensed to act as pilots at the said Presidency ; It is enacted as follows • 

1. -^iRejfiealed by Act No. XIV of 1870.] 

2 . When any person employed in the Pilot service of Government at the Trial of pilots 
Presidency of Port William in Bengal, or licensed to act as a pilot at the said 
Presidency, shall be siccused of having committed any breach of duty while 

engaged in such service or acting under such license, and it shall appear to the 
Superintendent of Marine, or to the Lieutenant-Governor of Bengal, that 
such person ought to be brought to trial for such breach of duty, such person 
shall be brought to trial upon a chai’ge or charges framed by the said Superin- 
tendent of Marine, or such other person as the said Lieutenant-Governor 
shall direct, before a Court constituted under the provisions of this Act. 

3 . The Lieutenant-Governor of Bengal shall appoint a fit person to be Appointment 

Judge of the said Court. Judge. 

4 . Tlie Lieutenant-Governor shall appoint such person as he may think Appointment 
proper to conduct the proceedings before the Court as prosecutor on the part ^ 

of Government. 

5 . Every trial under this Act shall be held before the said Judge and a Trial to be 
jury composed of two merchants of Calcutta, a master of a merchant-ship judge^an^ 
lying in the Port of Calcutta, and a pilot of not less than twenty years^ Ju^y* 
service. 

6 . The Judge shall cause to be prepared and shall keep two separate lists, Lists of met- 

one containing the names of merchants, the other containing the names of pUots liable to 
pilots, liable to serve on such jury. sorveonju^. 

The names in each list shall be arranged in alphabetical order, and the 
place of abode and quality or business of each person named shall be stated. 

7 * When the Judge shall be about to hold a trial under this Act, he shall Notice to pro- 
give notice to the prosecutor and to the party accused of a time and place to acea^d*S^ 
be fixed by the Judge for appointing a jury to serve at such trial. for app^nUa^ 

— _____ jury. 

^ Ab to the powers of the Court conducting a trial under this Act to compel tho attendance and 
examination of witnesses, see Act No. IV of 1876, section 81. 
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8 . At the time and place mentioned in the notice, the Judge in the pre- 
sence of the prosecutor and the person accused shall read over the names which 
first occur in each of the said lists of those merchants and pilots who he has 
reason to believe are present in Calcutta and capable of attending as jurors 
at the trial ; and shall also propose the name of a master of a merchant-ship 
lying in the Port of Calcutta, whom he deems qualified to serve on such jury. 

If no objection be made and allowed, the persons so nominated shall be 
the jury to serve at the trial. 

If the prosecutor or the party accused shall object to any of the persons 
named as jurors, he shall assign the grounds of his objection and such objec- 
tion shall forthwith be decided by the Judge. 

If the objection be allowed, the Judge shall read from the said lists or 
propose (as the ease may be) another name in the place of the one objected to, 
and the person so nominated shall serve on the jury, provided no objection to 
such person be made and allowed as aforesaid. 

9. When a jury has been appointed under the last preceding section, the 
Judge shall fix a day for the trial and shall summon by writing imder his 
hand the persons so appointed to sit as a jury. 

If any such person when duly summoned shall, without such excuse as the 
Judge shall allow to be sufficient, neglect or refuse to attend at the time 
appointed or to remain in attendance until the trial shall be completed, it shall 
be lawful for the said Judge to impose upon any such person a fine not exceed- 
ing two hundred rupees for every such default ; and such fine, if not paid, 
shall be levied by distress and sale of the goods and chattels of the defaulter 
under a warrant to be issued for that purpose by the Judge. 

Such warrant may be transmitted by the Judge to any Magistrate of 
police for the town of Calcutta, and thereupon such Magistrate shall endorse 
the same and shall cause it to be executed in the same manner as if the war- 
rant had been issued by such Magistrate. 

10. If for any cause any of the persons summoned to attend as jurors 
shall not be in attendance at the time fixed for the commencement of the trial, 
the trial may with the consent of the prosecutor and the party accused be held 
before the Judge and such jurors as shall be in attendance. 

If such consent be not given, the place of the absent juror shall be sup- 
plied by some other person selected by the Judge from the same profession or 
calling as the person originally summoned and who shall consent to serve, 
provided no objection to such person be made and allowed in manner afore* 
said. 


If the parties or either of them do not consent that the trial shall be held 

before the Judge and such jurors as may be in attendance and the place of the 
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absent juror cannot be supplied by a person consenting to serve^ the trial shall 
be i>ostponed to another day and the Judge shall either re-summon the same 
jury or appoint and summon another jury in the manner hereinbefore provided. 

11. The Judge shall register in a book the names of all jurors mentioned Register of 

, , , jurors who 

in either of the said two lists who have attended and served on a trial held have served, 
under this Act. 

A juror who has served shall not bo required again to serve and his name 
shall be excluded in reading over the jury-lists until all the persons named in 
the said lists who are present in Calcutta and capable of attending as jurors 
shall have served. 

12. — [Sej)ealed hy Act No, X of 1673,1 

13. It shall be lawful for the Judge of the said Court, at the instance of Judge may 

t, ,, t ni* .1* summon wit- 

the prosecutor, or ot the party accused, or or his own motion, by writing nesses to at- 

under his hand, to summon any person to attend as a witness at a time and tail? tlmT and 

place to be specified in the summons, for the purpose of being examined at 

any trial before the said Court : or if such person shall be about to depart from Examination 

. , , , of witnesses 

Calcutta, so as to be unable to attend at such trial without serious incon- about to leavo 

venience, then to be examined before the Judge of the said Court before the 

day fixed for the trial ; provided always that due notice of the time and place 

of such examination shall be given to the accused party j provided also that 

such witness may nevertheless be examined at the trial if he shall be able to 

attend thereat, in which case his previous examination may also be read at the 

trial. 

14. If any person who shall have been duly summoned to attend as a Penalty for 

witness shall, without sufficient excuse, neglect or refuse to attend, or attend- JJtteiidiug 

ing shall refuse to give evidence or to answer any question which may be refusing to 

o . . give evidence. 

lawfully put to him, such person shall forfeit and pay such fine, not exceeding 
five hundred rupees, as the Judge of the said Court shall order ; and such fine, 
if not paid, shall be levied by distress and sale of the goods and chattels of 
the person ordered to pay the same in the manner prescribed in section 9 of 
this Act. 

Ih.— [Repealed by Act No. X of 1873,1 

16. Upon the completion of the trial, the jurors shall give their verdict Verdict of 
upon the charge, or, if there be more than one, upon each separate charge. 

The verdict shall be according to the opinion of the majority of jurors. 

If the jurors are equally divided, the Judge shall declare his opinion, and the 
verdict shall be according to the opinion of the Judge and the jurors with 
whom he concurs. 

17. If by such verdict the accused person is found guilty of the charge or Sentence if 
of any one or more of the charges preferred against him, the Judge of the guUty. 
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Court shall sentence him to be dismissed from the said Pilot-service, or to have 
his license withdrawn, or shall award such other punishment, by loss of rank 
or pay, or by change of a license from a higher to a lower grade, or suspen- 
sion from employment for a specified period, as to the Judge shall appear fit. 

The Lieutenant-Governor of Bengal, with the sanction of the Governor 
General in Council, may prepare a schedule of offences and punishments (such 
punishments being of the same nature as those hereinbefore mentioned) for 
the guidance of the said Court ; and if such schedule be prepared and sanc- 
tioned, and the charge proved before the said Court is an offence specified in 
such schedule, the Judge of the said Court shall award such punishment as 
is prescribed for such offence in the said schedule, and no other 


« SCHEDULE OF OFFENCES AND PUNISHMENTS PREPARED IN ACCORDANCE WITH 

SECTION 17. ACT Xll OF 1859. 

Offences through Unskilfulness, Neglect^ ^c., when in Filotage-charge, 

1. Any pilot who, when in pilotage-char^?© of any vessel, ^ shall, throngh unskilfulnoss, neg- 
ligence or other default allow such vessel to ground, or cause injury, by collision or otherwise, to 
the vessel in his charge or to any other vessel, shall be punished by suspension or reduction of pay 
for n term not exceeding twelve mouths, or by a reduction either in steps or grade. 

2. If in any case the loss of any vessel is the consequence ot any of the offences above described, 
the pilot shall also be liable to dismissal. 

8. Any pilot who shall unnecessarily cut or slip, or cause to be cut or slipped, any cable belong- 
ing to any vessel under his pilotage-charge, shall be punished by suspension or reduction ot pay for 
a term which may extend to three months. 

4. Any pilot who shall either through unskilfulness, neglect or other default cause damago to 
any floating light-vessel, buoy or beacon, shall bo punished by suspension or reduction of pay ^ 
term which may extend to three mouths, and shall also be liable to make good the damage caused, 

5. Any pilot who shall be asleep when in pilotage-charge of any vessel under weigh, or who 

shall fail to attend, whether by day or by night, to the swinging of the vessel of which ho may 
be in pilotage-charge, shall be punished with suspension or reduction of pay for a term not exceed- 
ing six months. , ,, , . i i i. 

6. Any pilot who shall bo drunk when in pilotage-charge of any vessel, shall ho punished by 

dismissal. 


Offences against Discipline or Departmental Mules. 

7. Any pilot who shall refuse to take pilotage-ehnrge of a vessel when ordered to do so J>y com- 
peteiit authority, or who shall improperly throw up pilotage-charge of any vessel, or who shall quit 
the vessel of which he is iu pilotage-ebarge without the consent of the master or cominauding 
officer, before the service for which he was engaged has been performed, shall be punished with 
suspension or reduction of pay for a period which may extend to twelve months, or by dismissal,^ 

8. Any pilot who shall be drunk on board a pilot-vessel, or when on general duty (otherwise 
than in pilotage-charge), shall be punished with suspension or reduction of pay for a term which 
may extend to twelve months ; and for any repetition of the offence shall be liable to dismissal. 

9. Any pilot who shall be guilty of disobedience of orders, shall he punished with suspension or 
reduction of pay for a term which may extend to twelve months, or by reduction in steps or grade, 

or by dismissal. ^ ^ 

XO. Any pilot who shall he found guilty of insubordination or disrespect to a superior officer, 
shall be punished with susj^nsion or reduction of pay for a term which may extend to six months. 

11, Any pilot who shall assault his superior officer when on duty may he punished, in addition 
to any penalty to which he may be liable under the Penal Code, by dismissal, or by suspension or 
reduction of pay for a term not exceeding twelve months, or by reduction of grade* 

12, Any pilot who shall, when in command of a pilot-vessel, neglect to attend to the proper 

maintentince, discipline or navigation of such vessel, or any pilot who shall wilfully waste, destwy 
or misapply public stores and property, shall be punished with suspension or reduction of pay for 
a term which may extend to twelve months, or by dismissal. it. ti. 

18. Any pilot who shall be guilty of any breach of rules duly promulgate by pro^** *^”^“5***^ 
for his gnidanoe as a pilot, and the punishment for which is not already laid down in this scneanie, 
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If by such verdict as aforesaid the accused person is found not guilty Acquittal* 
of the charge or charges preferred against him, the Judge shall declare him 
acquitted of the same. 

18. The proceedings of the Court shall be sent by the J udge to the No sentence 
Superintendent of Marine for submission to the Lieutenant-Governor of proved^by^" 
Bengal ; and no sentence of punishment pronounced by the Judge of the said ^oveniment. 
Court shall be final until it has been api)rovcd of by the said Lieutenant Gov- 
ernor. 

The said Lieutenant-Governor may remit the whole or any part of such Government^ 
sentence, or may direct the substitution of any mitigated punishment in ^ntenco*or 
lieu of the punishment awarded by the said Court, as he shall think fit. mitigate p«n. 

19. If it shall appear to the J udge of the said Court that the verdict of if verdict of 
the jurors is manifestly contrary to the evidence, or that the trial is other- mauifostly 
wise insufficient, the Judge, instead of passing sentence on the accused 

' , \ I o ^ evidence, or 

person or declaring him acquitted, as the case may be, may certify the same trial other* 
to the Lieutenant-Governor of Bengal, and the said Lieutenant-Governor cilnt ^ 
may either order a new trial before another jury or acquit the accused person, 
as he shall think fit. 

20. It shall be lawful for the Lieutenant-Governor of Bengal to make Power to 
such rules as he shall think proper, not inconsistent with the provisions of 

this Act, for conducting the proceedings and regulating the j)ractic*e of the 
said Court,® 


shall be punished with suspension or reduction of pay for a term not exceeding twelve months, or 
by reduction in steps or grade, or by dismissal. 

Offences containing an Element of moral Turpitude. 

14j, Any pilot who shall wilfully mate a false report of the circumstances attending the 
grounding, collision, injuring or loss of any vessel, or of the stores of any vessel, or on any jioint 
connected with his duty as a pilot, or who shall make or cause to be made a false muster-roll, or a 
false entry in the log-book of any pilot- vessel, or who shall wilfully neglect to make the proper 
entries in the log-book of such vessel when ho is in duty hound to make thorn, shall bo punished 
with suspension fur a term not exceeding twelve mouthy or by dismissal. 

15. Any pilot who sliall commit, or connive at, any fraud, or offence against tlio laws relating 
to Customs or blxciso, or who shall knowingly eonnive at the escape of any person against whom 
there has issued a warrant of arrest, shall be punished with suspension for a term not exceeding 
twelve months, or hy'dismissal. 

— Reduction of pay is never to exceed one-half of the monthly salary or Warnings. 

In calculating the pay of licensed or free list pilots, the average earnings for the last three 
months to be taken, and one-half of the earnings of every month to be Jppouuded till the total 
sum has been made good. 


* RtTI.BS tOE THE CotTET POE THE TBIAL OP PllOTS tTNDBE ACT XII OP 1869. 

Mnh 1.— Whenever it shall appear to the Lieutenant-Governor or the Superintendent of 
Marine that any person employed m the pilot-service of Government or any licensed pilot ought 
to be brought to trial under the provisions of the above-mentioned Act, the Superintendent of 
Marine shall frame the charge or charges upon which such pilot is to he tried, and transmit a 
copy of the same to the Judge of the CouH, who shall thereupon issue a notice, of not less than one 
day^s duration, in the Form No. 1 appended, calling upon the prosecutor on behalf of Government 
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21. Nothing contained in this Act shall be held to restrict the marine- 
authorities or the Government from passing such orders as may be deemed 
proper upon any charge of breach of duty preferred against any person 
employed in the said Pilot-service, when it shall not be deemed necessary that 
such person should be brought to trial for such breach of duty under the 
provisions of this Act. 

22. If any person licensed to act as a pilot when duly charged with 
breach of duty as aforesaid, shall refuse to submit himself to trial under the 
provisions of this Act, the license of such person shall be withdrawn, and 
he shall be incapable of being again licensed to act as a pilot at the said 
Presidency. 

23. The provisions of this Act shall extend to all persons employed in 
the Pilot-service at the said Presidency and borne on the rolls of the Govern- 
ment establishment, whether such persons receive fixed salaries, or are remu- 
nerated by a portion of the pilotage charged on the vessels piloted by them, 
or in any other manner, and to all persons licensed to act as pilots at the said 
Presidency. 


under tbe eaid Act and tbe party acensed to attend on him at a place and time appointed, for the 
pnrpOBO of appointing a jury under the 7th and 8th sections of the said Act. 

Rule 2. — At the time and place appointed in the said notice, the J ndge shall deliver to the 
prosecutor a copy of tbe charge or charges, and the accused shall be entitled to receive a copy 
thereof from the prosecutor on application. 

Rule 3. — The jury having been appointed under the provisions of section 8 of the Act, the 
Judge shall by a summous under his hand in Form No. 2 summon them to appear at a time and 
place to be fixed by him for the trial, and shall by a summons in the Form No. 3 summon the 
accused to attend such trial ; the time for such trial not being earlier than two days after the 
Bervice of such summons. The summonses respectively shall be served either personally or by 
leaving the same at the place of business or of last known abode of the parties respectively. 

RuU 4 — The course of proceedings at the trial shall he as follows or as near thereto as con- 
veniently may be. 

The jury shall he sworn in like manner as in the ordinary Courts of law. 

The charge or charges shall then he read by the prosecutor. Tbe defendant shall not he 
required to plead to such charge or charges, hut the evidence shall be taken on tbe subject thereof, 
as though he had pleaded not guilty. The prosecutor shall then call the witnesses for the proseeu- 
tion, who may be cross-examined by the accused, and re-examined and examined by the Judge and 
jury, according to the course and practice of the Supreme Court. The case for the prosecution 
having been closed, the accused shall he called upon for his defence. If not ready, the Judge may 
at his discretion grant the accused an extension of time or postponement, as the case may he. 
Tbe accused in bis defence may call witnesses on his part and address the Court either orally or 
in writing, and either before or after the examination of his witnesses. The prosecutor shafl be 
entitled to cross-examine every witness for the defence, and the accused to re-examine such wit- 
ness, At the close of the case for the acensed, the 'prcsecator may address the Court in reply, if 
witnesses shall have beejjk called by the accused in support of bis statement; but not otherwise, uulese 
by special' permission oMne Judge. The jury shall forthwith at the close of the ease consider and 
deliver their verdict. Subject to section 19 of tbe said Act, the Jndge may either pass sentence 
immediately or reserve his sentence, which sentence he may afterwards pass subsequently to the 
discharge of the jury. 

Rule 5.— The forms for swearing the jury and the witnesses shall be as near those in use in the 
Supreme Court as may be. 

RmU 6. — Judge shall be at liberty to adjourn the Court for any specified otject to such 
times and places, and from time to time, as he shall think necessary or expedient ; and shall notify 
every sneh adjournment verbally to the jury, the prosecutor and the aeoused and any wltn^s 
arho shall he at such time in attendance, all of which several persoUB shall thorenpott attend at 
efery sueh adjourned time and place as though they had been specially summoned thereto. 
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ACT No. XXII OF 18C(). 

Received Ihe Governor GeneraVs assent on the 21st of May 1800. 

An Act to remove certain tracts on the eastern border of the 
Chittagong District from the jurisdiction of the tribunals 
established under the general Regulation and Acts. “ 

Whereas it is expedient to remove the hilly and forest tracts of country Preamble, 
situated on the eastern border of the district of Chittagong from the jurisdic- 


Mule 7. — The summons to witnosses filnill be in the Form No. 4 or as near thereto ns mny be, and 
the same shall be served personally in all cases if practicable, and if not, shall be left at the place 
of business or abode of the party to whom it shall be addressed, or on board the ship to which ho 
belongs with any person on duty on board; and the Judge shall, on the application of either the 
prosecutor or the accused before the trial (or during the same if he shall see fit), sign and issue 
summonses for such witnesses as they mny respectively require, which summonses shall be served 
in the manner above required by the prosecutor or the accused as the case may bo. 

Mttle S.-— In case it shall be made to appear to the Judge on an application by either the 
prosecutor or the accused that any material and necessary witness on any charge is about to leave 
the port of Calcutta, he shall issue to the parties so applying to him a summons for the attendance 
of such witness at some place and at the earliest reasonable time to be fixed in the summons, and 
the Judge aball thereupon immediately issue and send to the address of the other of such parties a 
notice in the Form No. 5 inviting his attendance at any such time and place on the occasion of the 
examination of any such witness to cross-examine him. In case of the non-attendance of such 
party after such notice, the Judge shall, on its being made to appear satisfactorily to him that such 
notice has reached the place of business or abode of such party, proceed with such examination 
without his attendance. 

JRule 9 , — The accused shall be allowed the assistance of a friend or professional adviser in the 
conduct of his defence, and such friend or professional adviser may, with the consent of the Judge, 
address the Court on the trial in lieu of the accused, provided the hitter be present. But the 
Judge shall not recognize any written application relative to the trial or other proceedings except 
directly from the accused himself, and in no trial or other proceedings in which the accused him- 
self is absent, shall the agency of such friend or professional adviser bo admitted or recognized, 
nnloBS in the case of illness of the accused supported by medical certificate, when on a written 
request by him to the Judge authorizing the appearance of any person on his behalf, the proceed- 
ings may be carried on in the presence of such person as though the accused were himself 
present. 

jRuh 10 . — In cases of collision, where the pilots of both colliding vessels are brought to trial, 
there shall be one trial for both or a separate trial for each, according us the Judge in his discre- 
tion may determine. 

Mule li.— In case the accused shall not appear at the trial, and shall not satisfy the Judge 
that he has a reasonable cause for not appearing, the Court shall be at liberty to proceed in his 
absence to hear and determine the charge preferred against him ; and the Judge may pass sentence 
thereon in such and the same manner as he might have done in case the accused had 
appeared and been arraigned in person on the said charge. Provided that in case the accused 
shall present himself before the conclusion of the trial, he shall be at liberty to cross-examine such 
witnesses as still remain to be examined on the part of the prosecution, and to make his defence to 
the charge or charges preferred against him in the usual manner, but shall not be at liberty, 
except by legve of the Judge, to reopen any of the proceedings which shall have taken place in his 
absence. 

Mule JfjJ.-^Any application on behalf of a person summoned on a |jury or as a witness or a 
defendant on any trial, and seeking to be excused attendance on the ground of illness must be 
supported by a medical certificate addressed to the Judge of the Court at the earliest opportunity. 

MmIs id.— ‘The jury or the Judge shall be at liberty to have recorded on the proceedings such 
remarks connected therewith as they may think fit to be brought to the notice of the autbori- 
ties« 

Mule id.— Questions of law or procodnre not herein specially provided for shall be determined 
so fiir ns is practicable and reasonable in accordance with the rules of the ^upremo Court in regard 
to elipilar or analogous matters. 

oThis Act will be repealed by Act Ko, XIY of 1874» when that Act is brought into force in 

Chittsgoogr* 
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tion exercised by the civil, criminal and revenue Courts and offices of that 
district, under the general Regulations and Acts of the Government ; It 
is enacted as follows : — 

1. The tracts of country described in the schedule to this Act are hereby 
removed from the jurisdiction of the Courts of civil and criminal judicature, 
and from the control of the offices of revenue constituted by the Regulations 
of the Bengal Code and the Acts passed by the Governor General of India 
in Council and the Legislative Council of India, as well as from the system 
of procedure prescribed for the said Courts and offices by the Regulations 
and Acts aforesaid; and no Act hereafter passed by the Legislative 
Council of India relative to the constitution or procedure of the said Courts 
and offices shall be deemed to extend to any part of the said tract, unless 
the same be specially named therein : provided that nothing herein contained 
shall extend to or affect any case now pending in any Court or office. 

2. The administration of civil and criminal justice and the superintend- 
ence of the settlement and realization of the public revenue and of all matters 
relating to rent within the said tracts, are hereby vested in such officer or officers 
as the Lieutenant-Governor of Bengal may for the purpose of tribunals of first 
instance or of reference and appeal appoint, and the officer or officers so. 
appointed shall, in the matter of the administration and superintendence 
aforesaid, be subject to the direction and control of the Lieutenant-Governor 
of Bengal, and be guided by such instructions as the Lieutenant-Governor of 
Bengal may from time to time issue. 

3. It shall be lawful for the Lieutenant-Governor of Bengal to direct 
that an appeal may be heard in any of the matters described in the last 
preceding section by the civil and sessions Judge of Chittagong or the Com- 
missioner of Revenue for that district, or by the Sadr DiwAni and Nizamat 
Adalat or by the Board of Revenue, and to declare in what cases the order 
made by any officer or Court empowered by the Lieutenant-Governer to dis- 
pose of any of the matters aforesaid, shall be final. 

4. It shall be lawful to the Lieutenant-Governor of Bengal to direct any 
officer empowered to administer criminal jurisdiction in or for the tracts 
aforesaid, to refer the sentence passed by him in any class of criminal trials 
for the confirmation of the Sadr Court; and no sentence of death passed by 
any person competent under the direction of the Lieutenant-Governor to pass 
such sentence, shall be carried into execution until it be confirmed by the 
Sadr Court. In disposing of any trial referred for disposal under this section, 
the Sadr Court shall not call for the £atw& of its law-officer, and shall pass such 
order as it may deem just and proper, so as that it shall not convict any person 
a^q^uiited by the referring officer, or enhance any sentence pronounced by him. 
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5. Any person liable to be imprisoned in any civil or criminal jail or to 
be transported beyond sea under any order or sentence passed by any officer 
or Court empowered as provided in this Act, may be imprisoned in any civil 
or criminal jail or transported to any place which the Lieutenant-Governor of 
Bengal may direct. 

6. When a question shall arise whether any place falls within the tracts 
described in the schedule of this Act, it shall be competent to the Com- 
missioner of Revenue for the district of Chittagong to consider and deter- 
mine on which side of the described boundary the place aforesaid may lie, 
and the order made by the Commissioner shall be final. 


SCHEDULE. 

The boundary of the tracts referred to in this Act and to which the 
provisions of Act XXII of 1860 shall be applicable, shall be understood 
generally to run to the eastward of the surveyed area of the villages situated 
on the eastern frontier of the Chittagong district, as surveyed and mapped 
in the course of the revenue-survey of that district, and shall be more 
particularly taken to be indicated as follows : — 

As respects thand Eatikchari, all the country lying east of the villages 
lUmgarh, Juzkola, Hapaniya, Fakiraehang, Kanchanpur and Gumfiritala. 

As respects thfind Hathazari, all the country lying east of Magkatta, 
Radhfimadhabpur, and other surveyed villages of this thdnfi, and of a line 
drawn from the south-eastern boundary to Gogra in phdri Ranganiya. 

As respects phari Ranganiya, all the country lying to the east of Gogra, 
Nichintdpur, Kodala, Padud, Dudh-Pukuriyd and other surveyed villages of 
this phari, situated on both sides of the Kamaphdli river. 

As respects thand Patiyd, all the country lying east of the surveyed 
villages of this thdna, that is to say, lying east of a line drawn from the 
eastern surveyed boundary of Dudh-Pukuriyd in phari Ranganiya, drawn to 
the eastern surveyed boundary of the village Dubdchari lying north of the 
river ShaUkhd. 

As respects thdnd Satkaniya, all the country lying east of Pfirangarh, 
Bardwdrd, Anddr Manik, Rajbari, and other surveyed villages of this 
thdnd. 

As respects thdnd C^kariyd, all the country lying eastward of a line 
drawn from the village Rdjbdri in thdnd Tulkaniyd, to the suiweyed villages 
Bunu and Bflchari on the Mori river, in thdnd Chakariyd, and also all the 
opuntry lying eastward of the surveyed villages of this thdnd between 
Btlchari and PdgldWI. 
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As respects th&ii4 Bamu^ all the country lying east of a line drawn from 
P%Ubil in thand Chakariya, to fdgarh, Garjdma and Kachipiya in thini 

As respects tMn^ Tek-Naf, all the country lying east of a line drawn from 
Kachipiya, in thana B^mii, to Paglabil, Ratnapalong, Oaliyfipalong, and Ukiya 
Ghdt, as well as all to the east of the Naf river. 


ACT No. XIX OF 1867. 

Received the Governor General^ e assent on the 8th of March 1867. 

An Act to make further provision for the administration of 
justice in the District of Darjeeling. 

Whebeas it is expedient to make further provision for the administration 
of justice in the District of Darjeeling ; It is hereby enacted as follows 

1. ---lRepealed ly Act No. XVI of 1874.'] 

2. The High Court of Judicature for the Bengal Division of the Presi- 
dency of Fort William shall have and exercise, with regard to the District of 
Darjeeling, all such jurisdiction and powers as it has and exercises with regard 
to any other territory.® 


ACT No. XVI OF 1869. 

Received the Governor Generates assent on the 23rd of July 1869. 

An Act to exclude the ordinary civil Courts from the cognizance 
of suits relating to land in the Bhutan Dvdrs, and for other 
purposes. 

Whereas it is expedient to exclude the ordinary civil Courts from the 
cognizance of suits relating to immoveable property, revenue and rent in the 
territory ceded by the Government of Bhutan to the British Government in 
the year 1866 and commonly known as the Bhutkn Dv&rs ; and whereas 
certain rules relating to immoveable property, revenue and rent in the said 
territory, and contained in the schedule to this Act, have been made by the 
Lieutenant-Governor of Bengal, and it is expedient that such rules should 
have the force of law ; It is hereby enacted as follows : — 

1, This Act may be called The Bhutkn Dv&rs Act, 1869.” 


^ i, e., otttBidc the local limits of its ordinary original civil jurisdiction* 
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2. The jurisdiction which the ordinary civil Courts of judicature have 
hitherto had and exercised in respect of suits (whether instituted before or 
after the passing of this Act) and other matters connected with immoveable 
property, revenue and rent in the said territory shall cease. 

3. Such jurisdiction shall be exercised by such officers and within such 
local limits as the Lieutenant-Governor of Bengal shall from time to time 
appoint in this behalf. 

^^—\Repealed hj Act No. XFI of 1874.] 

5. The rules contained in the schedule to this Act shall be deemed to have 
the force of law. 

6. The said Lieutenant-Governor may from time to time make additional 
rules consistent with this Act and the schedule hereto for the guidance of 
officers in matters connected with the enforcement of this Act and the rules 
contained in the said schedule. 

Such additional rules shall be published in the Calcutta Gazette^ and shall 
thereupon have the force of law. 


SCHEDULE. 

Ruk% relating to immoveable Propertg^ Beni and Revenue^ in the Bhutan Bvdrs. 

I. At a reasonable time before any officer appointed under section 3 of 
the Bhutan Dvars Act, 1869, shall commence his enquiries in any revenue- 
survey circuit or other convenient tract of country, a notice shall be published 
in such tract calling on all interested in the suits and matters mentioned in 
section 2 of the said Act, to come forward and advance their claims and protect 
their interests before the said officer. 

II. In the investigation of such suits and matters, the said officer shall be 
guided by the provisions of Regulation VII of 1822,* and shall exercise all 
the powers conferred upon a Collector making a settlement of land-revenue 
by that Regulation and all other Regulations and Acts amending the same, in 
addition to the powers vested in him by these rules. 

III. The said officer shall make a record in such form as the Lieutenant- 
Governor may direct, of all rights, interests and other matters which he is 
empowered by these rules to investigate, ascertain and determine. 

IV. The said officer shall ascertain the position as to rights and interests 
connected with the soil which each person bond fide occupied before the state 
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of things was affected by the Bhutan war, and, subject to due regard for 
considerations of public policy, confirm him in that position : he shall take 
cognizance of, and decide, all disputes, conflicting claims and doubtful 
questions which then existed : Provided that he shall not take cognizance of 
any right or interest which, being capable of exercise or assertion within 
twelve yeai’s before the date on which the Bhutan Dviirs were transferred to 
the British Government, had not been exercised or asserted during the 
period, 

V. As soon as the record-of- rights for any tract ns mentioned in rule 111 

is completed, the said ofliccr shall cause it to be published in the tract, and a 
second copy shall be open for inspection at bis oflice, of whieli fact due notice 
shall be given. ^ 

VI. Within one month of such publicatum, any person who is dissatisfied 
with any entry in the record, which has not been adjudicated upon by the said 
officer, may present a petition to such officer, who shall thereupon proceed to 
try the questions in dispute. 

VII. Any person aggrieved by any decision or order of the said officer may 
appeal by petition to the Commissioner of the division, or to any other officer 
specially appointed by the Lieutenant-Governor to be a Commissioner in that 
behalf : Provided that such appeal he presented within three months of the 
date of the decision or order appealed against, unless sufficient cause for longer 
delay be shewn to the satisfaction of the Commissioner. 

VIII. The said officer may, within one month of the passing of any decision 
or order by him, admit to review any such decision or order, and eventually 
amend, vary or correct the same : Provided that no appeal have been preferred 
against such order or decision to the appellate authority as defined in rule 
VII. 

IX. The appellate authority may, within one month of the passing of 
atiy decision or order by suchi appellate authority on appeal, admit to review 
any such decision or order. 

X. 'No appeal shall lie as of right to any authority against any order passed 
by the appellate authority under these rules, but, notwithstanding anything 
to the contrary in these rules, the Lieutenant-Governor of Bengal may, if he 
think fit, alter, vary or annul any decision or order which may have been 
passed under these rules : Provided that an application in that behalf shall 
have been made before or within one month after the issue of the notification 
of confirmation of the record under rule XI. 

XI. When the recoid of any circuit or other tract, as mentioned in rule 
III, shall have been finally revised and amended in accordance with all orders 
passed by the said officer or the Commissioner of the division iindcr these 
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rules, the record shall he confirmed by an order of the Commissioner of the 
division to be published in the CalcuUa Gazette. 

XII. From the date of the publication of such confirmation, the said 
record shall not be varied or altered otherwise than by an order of the 
Lieutenant-Governor under rule X, and such record shall be conclusive evidence 
as to any right, interest, or other matter which may be entered on it in 
accordance with the provisions of these rules. 


ACT No. XXVIll OF 1870. 

Received the Governor GencraVs assent on the 16th of December 1870. 

An Act to authorize the committal of European British subjects 
by Courts in the Andamans to the High Court at Eort 
William. 

Whereas Act No. XXI of J18G3 {to constitute Recorders^ Courts for the 
Towns of Ah/abi Rangoon and Manlmain in British Burma^ and to establish 
Courts of Small Causes in the said loivns)) section forty-one, enacts that Euro- 
pean British subjects arrested for, or guilty of, certain offences in the Tenas- 
serim provinces shall be committed to, and tried by, the Recorder at Maul- 
niain ; And whereas the Andaman Islands form part of the said provinces ; And 
whereas it is expedient that the jurisdiction so given to the Recorder at 
Manlmain should, so far as regards the said Islands, be transferred to the 
High Court of Judicature at Fort William; It is hereby enacted as fol- 
lows ; — 

1 . Every European British subject charged in the Andaman Islands with 
any offence which a Justice of the Peace is not competent to punish, shall, 
if there be sufficient giounds for committing him for trial, be committed 
to, and tried by, the said High Court in the exercise of its ordinaiy original 
criminal jurisdiction. 


Preamble. 
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THE BENGAL CIVIL COURTS ACT, 1871. 
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ACT No. VI OF 1871. 

Beceived the Governor GeneraVs assent on the 10th of February 1871, 

An Act to consolidate and amend the law relating to the District 
and Subordinate Civil Courts in Bengal. 

Whereas it is expedient to consolidate and amend the law relating to the 
District and Subordinate Civil Courts in the territories respectively under the 
governments of the Lieutenant-Governors of the Lower and North-Western 
Provinces of the Presidency of Fort William in Bengal ; It is hereby enacted 
as follows 

CHAPTER 1. 

Prelimtnarv. 

1. This Act may be called ^'The Bengal Civil Courts Act, 1871.^^ 

It extends to the territories for the time being respectively under the 
governments of the said Lieiitenaut-GovernorH, except such portion.s thereof 
as for the time being arc not subject to the ordinary jurisdiction of the High 
Courts and except the Jhansi Division. 

Except this section and sections seventeeiL twenty-nine and thirty, nothing 
herein contained applies to Courts of Small Causes established under Act No. 
XI of 18G5, 

2*^[^Bepealed by Act No, XT I of 1S73,'\ 


CHAPTER II. 

Constitution of Civil Courts. 

3. The number of District Judges to be appointed under this Act shall bo 
fixed, and may from time to time be altered, by the Local Government. 

4. The number of Subordinate Judges and Munsifs to be appointed under 
this Act in each district, shall be fixed, and may from time to time be altered, 
by the Local Government. 

5. Whenever the office of District Judge or Subordinate Judge under this 
Act is vacant, or whenever the Governor General in Council has sanctioned an 
increase of the number of District Judges or Subordinate Judges, the Local 
Government shall supply such vacancy or appoint such additional District 
Judges or Subordinate Judges, as the ease may be. 

6. Whenever the office of a Mimsif is vacant, or when the Governor Gene- 
ral in Council has sanctioned an increase of the number of Munsifs, the High 
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Court shall nominate such person as it thinks fit to he a Mans if ^ and the 
Local Government shall appoint him accordingly : 

Provided that the Local (xovcrnment may, with the sanction of the Govern- 
or General in Council, make rules as to the qualifications of persons to he 
appointed to the office of Munsif under this Act ; and on such rules being made, 
no person shall be nominated to such office unless he possesses the qualifications 
required by the said rules. 

7. When the business pending before any District Judge requires the aid Additional 
of Additional Judges for their" speedy disposal, the Local Government may, 

upon the recommendation of the High Court, and subject to the sanction of 
the Governor General in Council, appoint such Additional Judges as may be 
requisite. 

Such Additional Judges shall perform any of the duties of a District Judge 
under chapter III of this Act that the District Judge may, with the sanction 
of the High Court, assign to them, and in the performance of such duties they 
shall exercise the same powers as the District Judge. 

8. In the event of the death of the District Judge, or of his being incapa- Temporary 
citated by illness or otherwise for the performance of his duties, or of his ab- 

scnce from the station in which his Court is held, the Additional Judge, or, if Judgeship, 
there is no Additional Judge attached to such Court, the senior Subordinate 
Judge of the district shall, without relinquisliing his ordinaiy duties, assume 
charge of the Judge^s office, 

and shall discharge such of the current duties thereof as are connected with 
the filing of suits and appeals, the issue of processes and the like func- 
tions, 

and shall continue in charge of the office until it is resumed by the District 
Judge or assumed by an officer duly appointed thereto, 

9. In the event of the death of a Subordinate J udge, or of his being in- Transfer of 

capacitated by illness or otherwise for the performance of his duties, or of his on^cath^^o. 
absence on leave when no perso» is appointed to act for him, of Subo^rdinate 

the District Judge may transfer all or any of the proceedings pending in 
the Court of such Subordinate Judge either to his own Court or to the Court 
of a Subordinate Judge (if any) under his control. 

All proceedings transferred under this section shall be disposed of as if they 
had been instituted in the Court to which they are so transferred. 

A District Judge, on the occurrence within his district of any vacancy in Temporary 
the office of Munsif, may, pending the action of the High Court under section MunlSibip. 
six, appoint such person as he thinks fit to act in such office. 


» Sic* Read 
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And he shall forthwith report to the High Court the occurrence of every 
such vacancy and such appointment. 

10. The Local Government may invest with the powers of any Court 
under this Act any officer in the district of Kachar and the divisions of Assam ^ 
Chutia Ndgpur and Kuch Bihar. 

Nothing in sections three to nine (inclusive) , thirty-two, thirty-three and 
thirty-four applies to any such officer. Bui all the other provisions of this 
Act apply, muiatis mutandia^ to officers so invested. 

11. The general control over all the civil Courts in any district is vested 
in the District Judge, but subject to the superintendence of the High Court. 

12. The present Judges of the zila Courts, Additional Judges, Subordinate 
Judges and Munsifs shall be deemed to have been duly appointed to the offices 
the duties of which they have respectively discharged, and shall be the First 
District Judges, Additional Judges, Subordinate Judges and Munsifs under 
this Act. 

13. — [Repealed hy Act No. X of 1873!\ 

14. Every Court under this Act shall use a seal of such form and dimen- 
sions as are for the time being prescribed by the Local Government. 

15. Every District Judge, Additional Judge, Subordinate Judge and Mun- 
sif under this Act shall be deemed to be a civil Court within the meaning of 
the Code of Civil Procedure and of this Act. 

16. The Local Government may fix, and from time to time alter, the place 
or places at which any Court under this Act is to be held, 

17. Subject to such orders as may from time to time be issued by the 
Governor General in Council, the High Court shall prepare a list of days to be 
observed in each year as close holidays in the Courts subordinate thereto. 

Such list shall be published in the local official Gazette, and the said days 
shall be observed accordingly. 


CHAPTER III. 

OeDINAEY JUEISDJCTION. 

18. The Local Government shall fix, and may from time to time vary, the 
local limits of the jurisdiction of any civil Court under this Act : 

Provided that, where more than one Subordinate Judge is appointed to any 
district, and where more than one Munsif is appointed to any munsifi, the 
Judge of the District Court may assign to each such Subordinate Judge or 
Munsif the local limits of his particular judisdiction within such district or 
Munsifi, as the case may be. 
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The present local limits of the jurisdiction of every civil Court (other than 
the High Court) shall bo deemed to be fixed under this Act, 

19. The jurisdiction of a District Judge or Subordinate Judge extends, 
subject to the provisions in the Code of Civil Procedure, section six,® to all 
original suits cognizable ^ by the civil Courts. 

20. The jurisdiction of a Munsif extends to all like suits in which the 
amount or value of the subject-matter in dispute® does not exceed one thousand 
rupees. 

21. Appeals from the decrees and orders of District Judges and Additional 
Judges shall, when such appeals are allowed by law, lie to the High Court. 

22. Appeals from the decrees and orders of Subordinate Judges and Mun- 
sifs shall, when such appeals are allowed by law, lie to the District Judge, 
except where the amount or value of the subject-matter in dispute exceeds 
five thousand rupees, in which case the appeal shall lie to the High 
Court: 

Provided that the High Court may from time to time, with the previous 
sanction of the Local Government, order that all appeals from the decrees and 
orders of any Munsif shall be preferred to' the Court of such Subordinate Judge 
as may be mentioned in the order, and such appeals shall thereupon be preferred 
accordingly. 

23 . — [Eepealed ly Act No. XII of 1873.'] 

24. Where in any suit or proceeding it is necessary for any Court under 
this Act to decide any question regarding succession, inheritance, marriage or 
caste, or any religious usage or institution, the Muhammadan law in cases where 
the parties are Muhammadans, and the Hindu law in cases where the parties 
are Hindus, shall form the rule of decision, except in so far as such law has, 
by legislative enactment, been altered or abolished. 

In cases not provided for by the former part of this section, or by any other 
law for the time being in force, the Court shall act according to justice, equity 
and good conscience. 

25. No Munsif, Subordinate Judge, Additional Judge or District Judge 
shall try any suit in which he is a party or personally interested, or shall 
adjudicate upon any proceeding connected with, or arising out of, such 
suit. 

No Subordinate Judge, Additional Judge or District Judge shall try any 
appeal against a decree or order passed by himself in another capacity. 


• i. lections 16 and 26 of Act No. X of 1877. 

c 18 Sttth. C, R. 268—9. 
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When any such suit, proceeding or appeal comes before any such Munsif, 
Subordinate Judge, Additional Judge or District Judge, he shall forthwith 
transmit the whole record of the case to the Court to which he is im- 
mediately Bubordinate, with a report of the circumstances attending the 
reference. 

The superior Court shall thereupon dispose of the case in the manner pre- 
scribed by the Code of Civil Procedure, section six.® 

Nothing in the last preceding clause of this section shall be deemed to 
alEect the extraordinary ori^nal civil jurisdiction of the High Court. 
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CHAPTER IV. 

Special Jurisdiction. 

26. Every District Judge may from time to time, subject to the orders of 
the High Court, refer to any Subordinate Judge under his control any appeals 
pending before him from the decisions of Munsifs; and such Subordinate 
Judge shall hear and dispose of such appeals accordingly. 

The District Judge may withdraw any appeals so referred and hear and 
dispose of appeals so withdrawn. 

27. The High Court may from time to time, by order, authorize any Dis- 
trict Judge to transfer to a Subordinate Judge under his control appeals from 
orders of Munsifs preferred under the Code of Civil Procedure, sections 36, 
76, 85, 94, 119, 231 and 257, or under Act XXIII of 1861, section 11.^* 

The High Court may alsa from time to time, by order, authorize any 
District Judge to transfer to a Subordinate Judge or Munsif under the control 
of such District J udge any of the proceedings next hereinafter mentioned, or 
any class of such proceedings specified in such order, and then pending, or 
thereafter instituted, before such District Judge. 

The proceedings referred to in the second clause of this section arc the 
following (that is to say), — 

(1). Proceedings under Bengal Regulation V. 1799^ flo limit the inteTfer- 


® Now Act No. X of 1877, section 25. 

These appeals are now preferred, respectively, under Act No, X of 1877, section 333 (= Act'VIII 
of 1859„8ectiou 231), and under the same Act, section 588, clause d (as to orders rejecting plaints), 
clause / (as to orders rejecting applica’tions under section 103 to set aside dismissals of suits), 
clause j (as to questions arisitjg in execution of decrees), danse m (as to orders confirming or 
Betting aside sales) and clause r (as to orders, 1, to give bail for appearing, 2, for the attachment 
of property before judgment, and 3, granting injunctions). 

^ See swpra^ p. 63. 
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ence of theZila and City ConHs of Diw&ni *Adalat in tie execution of wills 
and administration to tie estates of persons dying intestate . 

(2) Proceeding's under Act'No. XL of 1858 ^ {for making better provision 
for the care of the persons and property of minors in the Presidency of Fort 

William in Bengal) ^ or Act No. IX of 1861 ^ {to amend the law relating to 
minors ) . 

(3) . Claims to atta<!flied property under the Code of Civil Procedure, 
section 278, 

(4) . Applications by judgment-debtors und^r section 344 of the same 

Code. * • 

(5) . Applications to file awards under section 525 of the same Code. 

(6) ^ Applications for permission to sue or appeal as a pauper. 

(7) . Applications for certificates under Act No. X^VIIof 1860® {for facili^ 

fating dhe collectwn of debts on successions, and for the security of parties paying 
debts to the representatives of deceased persons). • ^ . 

The District Judge may withdraw any proceedmgs so Ij^ansf erred and may 
cither himself dispose of them, or, with the sanction of the High Court, 
transfer them to any other Subordinate Judge or Munsif under his control. 

28 . Subject to the provisions of the last clause of section twenty-seven, all 

proceedings transferred under the second • clause of tlie same section shall 
be disposed of by the Subordinate Judge or Munsif the ease ma/be) 
according to the rules prescribed for the guidance of Districl Judges in like 
^ases : ^ 

Provided that an appeal from the order of the Subordinate Judge or 
Munsif in such cases shall lie to the District Judge. ♦ 

An appeal from his order thereon shall lie to the High Court if an appeal 
from the decision of the Judge in such proceedings is allsfwed by theJ law in 
force for the time being. 

29. The Local Government may invest, within such Ipcal limits as it from 
time to time appoints, any Subordinate J^dge with the jurisdiction of a Judge 
of a Court of Small Causes for the trial of suits cognizable by such Courts, up 
to the amount of five hundred rupees, and any Munsif with similar juris- 
diction up ^JO the amount of fifty rupees; and may, whenever it thinks 
fit, withdraw such jurisdiction from the Subordinate Judge or Munsif so 
invested. ... 

SO. Section 51 of Act No^ XI of 1865 (to" consolidate and amend the 
law f elating to Courts of Small dauses beyond the local ^ limits of the ordinary 


* See supra^ p. 344. 


b See General Acte, vol. I, p. 52S. 

' « See General Acts, vcl. 1, p. 3&2. 
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orifjlnal civil jurisdiction of the High Courts of Judicature) shall be read as if, 
for the words Principal Sadr Amfn^^^ the words Subordinate Judg-e^^ were 
substituted. 


CHAPTER V. 

Misfeazancjk. 

31. Any District Judge, Additional Judge, Suborcflnate Judge or Munsif 
may, for any misconduct, be suspended or removed by the Local Government. 

32. The High Court may, whenever it sees urgent necessity for so doing, 

suspend any Subordinate «fcdge under its control. ^ 

* Whenever the High Court exercises this power, it shall forthwith report 
to the Local Government the circumstances of the sus2)eiisioii, and the * Local 
Government shall make such order thereon as it thinks fit. 

33. ’ The High Court may appoint a commission for enquiring into the 
alleged* misconduct of any Munsif. 

On receiving tbe report of the result of any such enquiry, the High Court 
may, • if it thinks fit, remove the Munsif from oflice, or suspend him, or 
reduce him to a lower grade. 

The provisions of Act No. XXXVII of 1850“ {for regulating enquiries into 
the behaviour of public servants) shall apply to enquiries under this section, the 
powers conferred by J,hat Act on the Government being exercised by the 
High Court. 

The High Court may also, previous to the appointment of sucli com- 
mission, suspend any Munsif pending the result of the enquiry. 

The High Court may, without appointing any such commission, remove or 
suspend any Munsif, or reduce hiip to a lower grade. 

34. Any District ^udge may, whenever • he sees urgent necessity for so 
doing, suspend from office any Munsif under his control. 

Whenever a District Judge suspends from office any such Munsif, he shall 
forthwith send to the High Coui’t full report o£ the circumstances of the 
suspension, together with the evidence, if any, and the High Court shall make 
such order thereon as it thinks fit. 


CHAPTER VI. 

Ministerial Officers. 

35. The Judges of the District Courts shall appoint the ministerial 
officers of such Courts, and, subject only to the general cojitrol of the Local 

— I 1 — 

» See General Acts, vol 1, p. 07. 
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SeBnoHS Judges, 

Government, the said Judges may remove or suspend such officers or fine 
them in an amount not exceeding one month^s salary. 

36. 'The ministerial officers of the Courts of Subordinate Judges and 
Munsifs shall be nominated and appointed by those Courts respectively, 
subject to the approval of the District Judge within whose jurisdiction such 
Courts are situate. 

Every such Court may, by order, remove or suspend from office, or fine in 
an amount not exceeding one month^s salary, any of its ministerial officers 
who is guilty of any misconduct or neglect in the performance of the duties of 
bis office. And the Disfrict Judge, subject only to the general control of the 
Local Government, may on appeal or otherwise reverse or modify every such 
order. . ' • ■ 

The District Judge, within whose jurisdiction such Court is situate, may, 
by order, suspend or remove anjr such ministerial officer.*^ 

Nothing.in this section or in Section thirty-five shall exempt the offender 
from any penal or other eonsequcnces to which he may be liable tihder any 
other law in force for the time being. ’ 

37. The Local Govynment may, at the instance of the District Judge, 
transfer from any Court in the ferritories subject to such Government, to any 
other Court ‘ii^ the same territories, all or any of the ministerial officers of such 
Judge or of any Subordinato Judge or Munsif under his control. 

The District Judge may transfer- all or any of the ministerial officers of 
any Court under his control to any other such Court. 

38. Any fine imposed under this chapter shall, if the jorder imposing it so 
directs, be recovered by deduction from the offender's salary. 
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ACT No. XIX or 1871. 

iRee'eived the Oovernor General’s assent on, the 12th of Mfiy 1&71. 

An Act to provide for the appointment of Sessions Judges in 
Bengal and the North-Western Provinces. * 

Whbbeas it is expedient to provide for the appointment of Sessions Judges Preamble, 
in the territories respectively ' under the Governments of the Lieutenant- 

- ; 


a.Soe Act No. XIX of 1877. 



Indpmnity-. 

cluuse.- 


PreiimlDlc. 


I?ev©nu 0 ^ 
AgeiJts inny 
act in Munbif’s 
Courts in 
suits under 
Bengal Act 
Vm of 

im, 

♦ 


436 Becetiue AgenU. [1876 

Governors of the Lower and North- Western Proviuces-of the Presidency of 
Fort William in Bengal; It is hereby enacted as follows : — 

1 to 6.— {Rejmled ly Ad No. X of 1872. ] 

*11 . No judgment heretofore given, order passed, or proceeding had before 
any person who at any time has been appointed a Sessions Judge or Additional 
Sessions Judge or who has been empowered to act as such in Bengal or the 
North-Western Provinces, shall be deemed to be or to have been invalid, and 
no suit shall lie in any Court in respect of any such judgment, order or 
proceeding merely on the ground that sucli Sessions Judge or Additional 
Sessions Judge or person emj)owered to act as siM was not appointed or 
empowered in conformity to law. 


ACT No. IV OF* 1876. 

Eeceived t/ie ^Governor General's assent on the 8th of Fehuary 1876. 

« * 

An Act to authorise Kevenue Agents to practise in certain suits 

in the Munsif’s Courts of the Lower Provinces of Bengal. 

• * • 

Whereas, by Act No. XX of l‘R65, Revenue Agents are now prohibited 
from practising in civil Courts; and it is exj)edient to authorise them to 
practise in Munsifs Courts 'in suits under Bengal Act No. VIII of 18C9 » 
(io amend i^te procedure in mils beht'eeu Landlords and Tenants) ; It is hereby 
enacted as follows : _ 

1. Notwithstan(hng anything contained in the said Act No. XX of 1865, 
all persons duly admitted and enrolled as Revenue Agents under the same Act, 
in the territories subject to the Lieutenant-Governor dt Bengal, may appear,* 
plead and act in Munsifs Courts in suits under Bengal Act No. VIII of 1869, 
(to amend the procedure irs suits between Landlords and Tenants) j or under any 
other Act for the time being in force regulating the procedure in such 
suits. 


^ bee inJvQ. 
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THE CHUTIA NAGPUR ENCUMBERED ESTATES ACT, 

1876. 
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• ACT No. VI OF 1876. 

Received the Governor Generai^s assent on the 14th of March 1876. 

An Act to relieye certain Landholders in Chutid Nagpur, 

Preamble. WiiEREAsit is expedient to provide for the relief of holders of land in* 

Chutid N%pur who may he in debt, and whose immoveable property may 
be subject to mortgages, charges and liens ; It is hereby enacted as follows 

I I. — Preliminary. 

1. This Act may be called The Chutia Nagpur ^Incumbered Estates 
Act, 1876.^^ 


Short titli. 
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ll. — V esting Oebeu. 


2. Whenever any holder of immoveable j)roperty, 

or (when such holder* is a minor, or of unsound mind, or an idiot) his 
guardian, committee or other legal curator, 

•or the person who would be heir t6 such holder if be died intestate, 
or (when such person is a minor, or of unsound mind, or an idiot) his 
guardian, committee or other legal curator, • 

or, when any such property i)elonging to such holder has been attached in 
execution of a decree of a civil Court, the Deputy Commissioner within 
whose jurisdiction such property is situatcj^ 

applies in writing to the Commissioner, stating that the holder of the 
said property is subje(4 to, or that his said property is charged with, debts 
or liabilities other tbaii .debts due, or liabilities incurred, to (xovernment, and 
requesting that ilie provisions of this Act be applied to his case, 

the ‘ Commissioner may, with the previous consent* of the Lieutenant- 
Oovernor of Ilengal, by order published in the Cdlciiitd GdzcitCj appoint an 
officer (hereinafter called the manager), and vest in him the management of 
the whole or any portion of the immoveable property of or to which the said 
holder is then possessed or entitled in his own right, or which he is entitled to 
redeem, or whi(*h may be acquired by or devolve on him or his heir, during the 
continuance of such management. 

3. On such ppblication the following consequences shall ensue • 


Power to 
vest manage- 
ment of 
property in 
an officer 
appointed l»y 
Commis- 
sioner. 


Effect of 
order. 


Tirdj all proceedings which may then he pending in any civil Court in Bar of suits. 
British India, in respect to such debts or liabilities, shall be barred ; and all 
processes, executions and attachments for or in respect of such debts and 
liabilities shall become null and void ; 

Secondly, so long as such management continnes, • 

the holder of the said property and his heir shall not *1)6 liable to arrest for 
or ih respect of the debts and liabilities to which the said holder was imme- 
diately before the said publication subject, or with which the property so 
vested as aforesaid or any part thereof was at the time of the said publication 


charged, other than debts due, or liabilities incurred, to Government, 

nor shall their moveable property be liable to attachment or sale, under Moveable 
process of any civil Court in British India, for or in respect of such debts and 
liabilities other than as aforesaid ; and pnoi debta. 

■ Thirdly, so long as such management continues, . Cessation of 

(a) the holder of the said immoveable property and his heir shall he in- 
competent to mortgage, charge, lease or alienate their immoveaWe property or 
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440 Chutid Nagpur EncHtnhered Estates. [1876 

any part thereof^ of to grant valid receipts for the rents and profits afising or 
accruing therefrom, 

{b) such property shall be exempt from attachment or sale under such 
process as aforesaid, except for or in respect of debts ^iie, or liabilities incurred, 
to Government, and 

((jI the holder of the same property and his heir shall be incapablai of 
entering into any contract which may involve them, or either of them, in 
pecuniary liability. 


III. — Duties of MANAOEii. 

4. The manager shall, during his management of the said immoveable 
propei'ty, receive and recover all rents and profits due in respect tlicreof ; and . 
shall, upon receiving such rents and profits, give receipts for the same. 

From the sums so received,^ he shall pay — 

Firsts the Government ^ revenue, and all dehjis. or liabililics for the time 
being due or inevuTed to Government : « 

Secondly^ in the case of under-tenures, the rent (if any) due to the supe- 
rior landlord, in respect of the said property : 

Thirdly y such annual sum as appears to the Commissioner requisite for the 
maintenance of the holder, of the property, his heir, and their families : 

Eourthlg^ the costs of such repairs and improvements of the property as 
appear necessary to the manager and are approved by the Commissioner : 

• 

and the residue shall be applied in discharge of the costs of the manage- 
ment, and in settlement of such debts and liabilities of the holder ot the pro- 
perty and his heir, as may be established under the pfovisions hereinafter 
contained. 


IV. — Settlement op Debts. 

5. On the publication of the order vesting in him the management of the 
said property, the manager shall publish a notice in English, Urdu and 
Hindi, calUng upon all persons having claims against the holder of the said 
property to notify the same in writing to such manager -within three months 
from the date of the publication. 

Such notice shall be published by being posted at the kachahris in the 
district or districts in which the said property lies, and at such other places as 
the manager thinks fit. « 

6. Every such claimant shall, along with his claim, present full particulars 
thereof. 
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Every document on wliicli tlic claimant founds his claim^ or on which he 
relies in support thereof ^ shall be delivered to the manager along* with the claim. 

If the document be an entry in any book, the claimant shall produce the 
book to the manager, together with a copy of. the entry* on which ho relies. 
The manager shall mark the book for the purpose of identificati<^n, and, after 
examining and comparing the copy with the original, shall return the book to 
the claimant. ^ 

If any document in the possession or under the control of the claimant is 
not delivered ^ produced by him to the manager along with the claim, the 
manager may refuse to receive such document in evidence on the claimant's 
behalf at the investigation of the case. 

7 . Every debt or lia})ility other than debts due,* or liabilities incurred, to 
Government or (in the case 6i under-tenures) the rent due* to the superior 
lai^dlord, to which the holder of the property is subject, or with which the 
property is charged, and which is not duly notified to the manager within the 
time and in manner hereinbefore mentioned, shall be barred : 

Provided that, when proof is made to the manager that the claimant \fas 
unable to comply with the j^rovisions of sections five and six, the manager 
may admit his tjlaim within the further period of nine months from the expi- 
ration of the said period of three months, 

8. The manager shall, in accordance with the rules to be made under tins 
Act, determine the amount of all principal debts and liabilities justly due to 
the several creditors.^ of the holder of the property, and to persons holding 
mortgages, charges or liens thereon, and the interest (if any) due at the date 
of sueh determination in respect of such debts and liabilities, 

9 . If such property or any part thereof be in the possession of any person 
claiming to hold it under a lease dated wiijnn the three years immediately 
preceding the pnldication of the* order mentioned in section two, the manager, 
with the sanction of the Deputy Commissioner and Commissioner (or of the 
Commissioner cmly if the Deputy Commissioner be himself the manager), may 
inquire into the sufficiency of the consideration for which the lease was given ; 
and if siich consideration appear to him insufficient, may by order either set 
aside the lease or 'cause the person so in possession to pay such consideration 
for the said lease as the manager thinks fit, and in default of such payment 
the lease shall be cancelled. 

10 . An appeal against any refusal, admission, determination or order 
under section six, seven, eight or nine shall lie, if preferred within six weeks 
from the date thereof, to the Deputy Commissioner within whose jurisdiction 

. the property is situate, and the decision of the manager, if no such appeal has 
beep so preferred, shall be final ; 
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Provided that if the Deputy Commissioner be himself the manager, the 
appeal shall lie to the Commissioner. 

An appeal shall lie from any decision of the Deputy Commissioner, if pre- 
ferred within six weeks of the date of his decision, to the Commissioner, and 
the decision of such Commissioner, or of the Deputy Commissioner if no such 
appeal has been so preferred, shall be final. 

. 11. When the amount due in respect of the debts and liabijities mentioned 
in section eight has been finally determined; the manager shall prepare and, 
submit to the Commissioner a sebedule of such debts and liabilities, and a 
scheme for the settlement thereof; and such scheme, when approved by the 
Commissioner, sbalj bo carried into ‘effect. 

Until such approval Is given, the Commissioner may, as often as he tliinks 
fit, send back such scheme to the manager for revision, and direct him to make 
such further inquiry as may be requisite for the proper preparation of the 
scheme. 

* 12. When all such debts and liabilities hnvc been discharged, 

* or if, within twelve ^ months after the publication of the order mentioned in 
section two, the Commissioner thinks that the provisions uf this Act should 
not continue to apply to the case of the ^holder of the said ^property or hig 
heir, * ' . ♦ 

^uch holder or his heir shall be restored to the possession and enjoyment of 
the property, or of such pari; thereof as has not been sold by the manager 
under the power contained in section eighteen, but subje(‘t to* the leases and 
mortgages (if any) granted and made by the manager under the powers herein- 
after contained. . • 

Where the holder of the property or his heir is so restored under the eir- 
cumstances mentioned in the second clause of this section, such restoration 
shall be notified in the CaJniiia Gazette, and •thereupon the proceedings, pro- 
cesses, executions and attachments mentioned in section three (so far as they 
relate to debts lind liabilities which the manager has not paid* off or compro- 
mised), and the debts and liabilities barred by section seven, shall be revived*; 
and any mortg;igee or conditional vendee dispossessed under sectioti sixteen 
shall be reinstated, unless his claim under th§ mortgage or conditional sale *has 
been satisfied ; 

and in calculating the periods of limitation applicable to such revived pro- 
ceedings, and to siiits to recover and enforce such revived debts and liabilities 
the time intervening between such restoration and the publication of the order 
mentioned in section two shall be excludeS. 


a See Apt No, XU of 1877, infra. 
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V. — PoWEKS OP MaNAOEE, 

13. The manager may, from time to time, call for furtlier and more 
detailed particulars of any claim preferred before him under this Act, and may 
at his discretion refuse to proceed with the investigation of the claim until 
such particulars are supplied. 

14. for the purposes of this Act, the manager may. summon and enforce 
the attendance of witnesses and compel them to give evidence, and compel the 
production of documents hy the same means, and, as far as possible, in the same 
manner, as is provided in the case of a civil Cpurt by the Code of Civil Proceduref 

15. Every investigation conducted by the manager with nsference to any 
claim preferred before him under this Act, or fo any matter connected with 
any such claim, shall be taken to be a judicial proceeding within the meaning 
of the Indian Penal Code. 

* And every statement made by any pcrsgn examined, by or before the man- 
ager with reference to such investigation, whether upon oath or otherwise, 
shall be taken to be evidence within the meaning of the same Code. * 

^16. The manager shall have, for the purpose of realizing and recovering 
•the rents and profits of'the^said immoveable property, the same powers as the 
holder of the property would l^ave had for such purpose^ if this Act haSfl not 
been passed. • ' 

And if such property, or any ’^)art thereof, be in the possession of any mort- 
gagee or conditional vendee, the manager may apply to the Court of the 
Deputy Commissioner within whose jurisdiction the property is. situate, and 
such Court shall cause the same to be delivered to the manager as if a decree 
therefor had been made in his ffivour, but without prejudice to the mortgagee 
or vendee preferring his claim under the provisions hereinbefore contained. 

17. Subject to the niles made under section nineteen, the nianagcr shall 
have power to demise all or any part of the property ui^er his management for 
^any term of *year s^^ ^ exceec^j,^ twenty years absolut(^^o take effect in pos- 
session, in consideration of any fine or fines, or without fine, and reserving such* 
rents and under such conditions as may be agreed upon. 
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18. The manager, with the previous assent of the Commissioner, shall Power to 
have power to raise any money which may be reqflired for the. settlement of by 
the debts and liabilities (other than as aforesaid) to which the holder of the “ 
property is subject, or with which such property or any part thereof is charged, 

, by -demising by way of mortgage the whole or any part of such properly 
for a term not exceeding twenty years from the said publication, 

■ or by selling, with the previous consent of the holder of the property and 
of the' person (being of full age) who would be his heir if he died intestate. 
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by public auction or by private contract, and upon such terms as the manager 
thinks fit, such ix)rtion of the same property as may appear expedient. 

And no mortgagee advancing money upon any mortgage made under this 
section, shall be bound to see that such money is wanted, or that no more than 
is wanted is raised. 

And the receipt of the manager for any monies paid to him as such, shall 
discharge the person paying the same therefrom and from being concerned to 
see to the application thereof. 

The power to mortgage conferred by this section shall not be Exercisable 
Until six months have elapsed from the publication of the order mentioned in 
section two. 


VI. — Miscellaneous; 

19. The Lieutenant-Governor of Bengal may, from time to tiiHe, niake 
rules consistent with this Act to regulate the following matters : — 

ia) the security to be required from subordinate officers under this Act, 

(i) . the notices to be given under this Act and the publication of such 
notices, • 

(e) the procedure to be followed in determining under section eight the 
debts* and liabilities due to creditors and other persons/ and in performing the 
other duties imposed on any officer by’ this Act, 

(d) the allowance of interest on each of tTie principal dqbts and liabilities 
so determined, from the date on which it was incurred down to the date of the 
determination, and on the aggregate amount of such debts and liabilities from 
the date of the determination down to the da^e of payment, 

(e) the order of paying debts and liabilities so determined ; 

and generally for the guidance of officers in all matters connected with the 
enforcement of this Act- 

Such rules, when approved by the Governor General in Council and pub- 
lished in the Calcutta Gazette, shall have the force of law.*** 

* 20. Wlienever the Commissioner thinks fit, he may appoint any officer to 
be a manager in the ‘Stcad of any manager appointed under this Act and 
thereupon the property then vested under this Act in the former manager 
shall become vested in the new manager. 

Every such new manager shall have the same powers as if he had I^ee^ 
originally appointed. 

21. Every manager appointed .under this Act shall be deemed a * public 
servant witbin the meaning of the Indian Penal Code. 


» See Calcutta Qazeite, Srd October, I877t Part 1, p. 14i4il. 
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22. No suit or oilier proceeding shall be maintained against any person in , Bar of suiU 
respect of' anything done by him lu7id fide pursuant to this Act, 

23. Nothing in this Act precludes the Courts in Chutia Nagpur having Saving of 
jurisdiction in suits relating to the succession to, or claims of maintenance Courtrin 
from, any immoveable property brought under the operation of this Act, from Chutia N^g- 

.. n . p pur iq roBpect 

entertaining and disposing oi such suits ; but to all such suits the manager of of certain 

such property shall be made a party. . . * 

24. Nothing in* this .Act shall be deemed to take away or fibridge any Act not to 
power or authority conferred by an Act 'passed by the Lieutenant-Governor of ^ouferrefTby* 
Bengal in Council, entitled An Act to ascertain, regulate and record certain Bengal A^t 
tenures in Chutia N%pur,^^ on any person appointed to be a Special Commis- 
sioner thereunder, or on the Commissioner of tlie division of Chutia Nagpur. 


ACT No. XXII OF 1876. 

JRcQeived the Governor GeneraVs assent on the 17th of December 1S76. 

An Act to provide for the management of the Public Museum 

at Calcutta. 

Whereas, by Act No.*XVII of 1860, reciting ftiat it was expedient to Preamble, 
provide for the establishment of a Public Museum ftt Calcutta, to be called the 
Indian Museum, it was enacted that the Governor General in Council should 
cause to be erected at the expense of the Government of India a suitable 
building in Calcutta, to be devoted in part to collcctionsi^ illustrative of Indian 
Archieology and of. the several branches of Natural History, in part to the 
preservation and exhibition of other objects of interest, whether historical, 
physical or economicah in part to the records and offices of the Geological 
Survey of India, and in part to the ftt accommodation of the Asiatic Society 
of Bengal and to the reception of thefr library, manuscripts, maps, coins, busts, 
pictures, engravings and other property ; and it was also enacted that the 
Government of India should keep the said building in repair and pay and 
defray the salaries, allowances and pensions of the officers and servants, and all 
other expenses, connected with the said Museum ; and by the Act now in 
reciital certain officials and olhet persons therein mentioned or referred to, to 
the number of thirteen, and thipir successors, were constituted a Body Corpo- 
► rate by the name of the Trustees of the Indian Museum, and the said trustees 
were empowered to receive bequests, donations and subscriptions, and to deal 
with the same in the manner therein mentioned for the purposes of their 
trusts therein mentioned ; .and it was also enacted that the said trustees should 
have the exclusive possession, occupation and control, for the purposes of such 
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trusts, of tlie said building, other than those portions thereof which, upon its 
completion, should be. set apart by the said trustees for the records .and offices 
of the said Geological Survey and for the accommodation of the said Asiatic 
Society and the reception of their ’library, manuscripts, maps, coins, busts, 
pictures, engravings and other property ; and it was al^ enacted that all 
officers and servants, salaried or otherwise, employed in the care or manage- 
ment of the trust-property, should J^e appointed, a^d mi^ht be removed or 
suspended, by the said trustees, subject to such regulations abd conditions as 
the said trustees should thinl& proper ; and it was also enacted that the Council 
of the said Asiatic Society should cause the collections belonging to such 
Society, and illustrative of Indian Archaeology and the several branches of 
Natural History, and all additions that might be made thereto, to be removed 
to and deposited in the said building at the expense of the Government of 
India as soon as the same should be completed so far as to be in a condition to 
receive the said collections, and that an inventory of the articles in such collec- 
tions should be made by the said Society, one copy whereof was to be signed 
by the said trustees and kept by the said Society, and another copy was to be 
signed by' the said Society and kept by the ^ said trustees, and that the said 
Society should continue to have the same exclusive property in and control 
over their said library, Manuscripts, maps, coins, busts, pictures and engrav- 
ings which they then possej^ed, and that the Council of the said Society should 
have the exclusive possession, occupation and control, for the purposes of 
the said Society, of those portions of the said building which should be set 
apart for the accommodation of the said Society and the reception of their 
library and other property thereinbefore mentioned ; 

And whereas the Government of India has caused the said building to be 
erected, and the Council of the said Society has eaused the said collections 
belonging to the same Society to be removed to and deposited in the said 
building at the expense of the Governmdht of India ; and an inventory of the 
articles in such collections has been made by the said Society, one copy 
whereof has been signed by the said trustees and delivered to the said Society, 
and another copy has been^ signed by the Council of the said Society and 
delivered to the said trustees ; 

And whereas the said trustiees have, in pursuance of the said Act, set apart 
certain portions of the said building for the .said records and offices of the 
Geological Survey of India ; 

And whereas, in consideration of a sum of one hundred and fifty thousand 
ru]>ees paid to them by the .Government of India, the Council of the said 
Society has relinquished the exclusive possession, occupation and control 
secured to them by the said. Act, of the portions of the said building which. 
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imder tlie said Act^ were to be set apart for the accommodation of the said 
Society and the reception of their said library and other property ; 

And whereas it is expedient to alter the constitution of the said Body 
Corporate and to amend the law relating to the appointment and salaries of 
the said officers : 

And whereas under the circumstances aforesaid it is expedient to repeal the 
said Aet_, and to re-enact it with the ^ modilleations hereinafter appearing ; It 
is hereby enacted as followis : — 

Prelhninary. 

* • 

1. Tins Act-may he called ^^Thc Indian Museum Act, 1876/^ * Short title. 

2. Act ‘No. XVII of 1866 (to provide for the esiahlisliment of a Public It epical of 
Museiim at Calcniia) shall bo repealed. But all i)ersons nominated under the xvii of 
said Act as trustees of tlie Indian Museum^ and all officers and servants 
ai)pointed under the same Act and now holding <;jfflec, shall be deemed to have 

been respectively nominated and appointt'd under this Act. 


Incorporation of the Trustees. 

3. The trustees of the said Indian Museum, sliall be — * 

such Secretary to the Government of India as the Governor General in 
Council from time to time directs in this behalf, 

the Accountant General, 

, five^ other persons to be nominated by the Governor General of India in 
Council, * ♦ 

the President of the Asiatic Society of Bengal and four other members of 
tlie Council of the said Society for the time being, to. be nominated by the 
Council of the said Society, , 

the Superintendent of the Geological Survey of India, and 
* three other ]>ersons to he elected by the trustees for the time being and 
appoint/cd under their common seal ; 

And such trustees and their successors shall, subject to the provisions 
hereinafter contained, be and are hereby constituted a Body Corporate by the 
name of the ‘^Trustees of the Indian* Museum, and shall have a common 
seal, and\y such name shall have perpetual succession ; and all the powers of 
the said Corporation may be exercised so long and so olEton as there shall exist 
seven members thereof. 

4. The persons for the time being holding the offices respectively men- 
tioned in* section three shall be ex officio members of the said Body Corporate, 
and shall cease to be such members respectively upon ceasing to hold thb said 
offices respectively ; 
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Indian Museum, 
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Power to np- 
po^fc new 
Trustees. 


Provided that, whenever the said Secretary to the Government of India, 
Accountant General or Superintendent of the Geological Survey of India is# 
also the President of the said Society, the Council of the said ‘Society may 
nominate any other person, being a membw of the said Society, to be a tmstee 
under this Act so long as such presidency is held by the said Secretary, 
Accountant General or Superintendent. 

5. If any of the said trustees for the time being dies or is absent from 
India for more than twelve consecutive months, or (Jesires to be discharged, or 
refuses or becomes incapable to act, or not having been ^ ex officio member of 
the said* Body Corpo;;ate becomes €uch, or if any of the trustees to be nomi- 
nated by the Council of the said Society ceases to be a member of such 
Council, then and in every such case the authority which appoints the trustee so 
dying, being absent from India, desiring to be discharged, refusing or becom- 
ing incapable to act, or becoming an ex officio member as aforesaid, or ceasing 
to be such member of Council as aforesaid, may appoint a new trustee in his 
place according to the provisions of section three, 

and every trustee so appointed shall thereupl^n become and be a member of 
the said Body Corporate as fully and effectually as if he liad been hereby 
constituted a trustee. 
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Powers of the Trustees, 

6- It shall be lawful for the said trustees {a) to receive bcquests,donation3 
and subscriptions of land, buildings, money and any such objects of interest as 
aforesaid, and (<}) to hold the s^e and to lay out such money for the 
maintenance, improvement and enlargement of the collections deposited in, 
presented to, or purchased for, the said Indian Museum, and otherwise for the 
purposed of the same Museum ; 

and all such collections shall become the property of the said trustees for 
the purposes of their trusts herein mentioned ; 

and the said* trustees shall have the exclusive possession, occupation and 
control, for the purposes .of such trusts, of the whole of the* said building, 
other than, those portions thereof which have been set apart by the said 
trustees for the records and offices of the Geological Survey of India. 

7. The said trustees may from tiipe to time make bye-laws consiAent with 
this — 

{a) for the management of the said museum ; 

(i) for the summoning, holding and adjournment of general and special 
meetings of the said trustees ; 

* (c) for securing their attendanqp at such , meetings ; 

[d) for the provision and keeping of minute-books and account-books ; 
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(6>) for the com 2 )iling of (iatalogMies, and 

(/) for all other purposes necessary for the execution of their trusts. 

8 . Subject to such regulations and conditions as the trustees think lit, they 
shall appoint, and may remove or suspend, all officers and servants, salaried or 
otherwise, employed in the care or management of the trust-property: 
provided — 

{a) that no oiEccr be appointed without the approval of the Governor 
General in Council if such officer be, at the date of liis a})pointincnt, in India, 
or without the approval of the Secretary of State for India in Council if 
such officer be not then in India ; 

{fj) that no new office be created, and no salaries of officers be altcrcJ, 
without the previous sanction of the Governor General in Council. 

9 . The said trustees may from time to time order any du])licati<)s of 
printed books, medals, coins, six^ciiiicns of Natural History or other curiosities 
deposited in the Indian Museum to lie exchanged for manuscripts, books or 
other objects of interest, or direct any such duplicates to be sold and the 
money to arise from such sale to be laid out in the jjurchase of manuscri])ts, 
})ooks, maps, medals, coins, specimens of Natural History or other curiosities 
that may be j)roper for the said museum. 

10 . At all meetings of the said trustees three shall be a quorum for the 
transaotioii of business and for the exercise of any of the powers confernil 
upon them by this Act. 


Duties of the Trustees. 

11 . The said trustees sliall furnish to the Government of India, on or 
before tlie first day of December in each year, a report of their several pro- 
ceedings for the past twelve months, and further shall furnish, on or Indore 
the same day in each year, to such Auditor as the Ciuveriior General in 
Council appoints in this behalf, accounts of all moneys expended by the 
trustees during the past twelve mouths, supported by the necessary voudiers. 

The said trustees shall cause such report and accounts to be annually 
published for general information. 

12 . The said trustees shall cause every article in the said collections 
belonging to the Asiatic Society, ami all additions that may hereafter be 
made thereto otherwise than by purchase under section six, to be marked and 
numbered, and (subject to the provisions contained in sections nine and 
fifteen) to be kept and preserved in the said Indian IMuseum with such marks 
and numbers ; and an inventory of such additions shall be made by the said 
Society, one copy whereof shall be signed by the said trustees and delivered to 
the said Society, and aiiother copy shall be signed by the Council of the said 
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Society and delivered to the said trustees^ and shall he kept by them along 
with the inventory already delivered to the said trustees as aforesaid. 

13. All objects taken in exchange under section nine for, and all . moneys 
payable on sale under the same section of, any of such articles, shall be held 
on trusts and subject to powers and declarations corresponding as nearly as 
may be with the trusts, powers and declarations by this Act limited and 
declared concerning the same articles. 

Miscellaneous, 

14. All officers and servants aj)pointed under this Act shall be considered 
public servants within the meaning of the Indian Penal Code ; and so far as 
regards their salaries, allowances and pensions and their leave of absence from 
duty,* they shall be subject to the rules for the time being applicable to 
uncovenanted civil servants of the Government of India. 

15. In the event of the trust hereby constituted being determined, all 
collections then in the said Indian Museum, other than those next hereinafter 
mentioned, shall become the property of the Government of India, and the 
collections and additions mentioned in section twelve shall become the propei’ty 
of the said Society or their assigns. 


ACT No. XII OF 1877. 

Beceived the Governor Generates assent on the 28th of June 1877, 

An Act to amend the Chutia Ndgpur Encumbered Estates Act, 

1876. 

Foil the purpose of amending the Chutia N%pur Encumbered Estates 
Act No. VI of 1876 ; It is hereby enacted as follows : — 

1. For the word six shall be substituted the word ^ twelve in the 
second clause of the twelfth section of the said Act. 


ACT No. XIX OF 1877. 

Beceived the Governor Generates assent on the 2Sth of December 1877, 

An Act to enable certain District Judges to suspend and remove 
certain ministerial officers, and for other purposes. 

Whebbas it is expedient to empower the District Judges of the Lower 
and the Nor Western j^rovinces of the Presidency of Fort William, and the 
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District Judges o£ the ‘Presidency of Fort Saint George, i& uspend and 
remove ministerial officers of the Courts of Subofdinate Judges, :.xansi£s and 
District MunsiEs ; and whereas it is also expedient to provide in the Presidency 
of Port Saint George for the transfer of ministerial officers from one Court to 
another; It is hereby enacted as follows : — 

1 . After the second paragraph of section 3G of the Bengal Civil Courts 
Act, 1871, the following paragraph shall be inserted (that is to say) 

[See sfnpra, p. 435.] 

2, as relating only to the F residency of Fort Saint George.'} 


Amcndmenfc 
of Act No. YI 
of 1871. 







